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PART  I: 


PRIVACY  ACT 

OFR  lists  agencies  fulfilling  annual  publication 
requirement  . — . . 

INFLATION  IMPACT  STATEMENTS 

OFR  announces  revised  guidelines  for  publication 
in  the  Federal  Register  of  documents  that  imple¬ 
ment  the  Program .  43476 


COUNTRY  MUSIC  MONTH 

Presidential  proclamation .  43381 

ADJUSTMENT  OF  COST  OF  LIVING  ALLOW¬ 
ANCES  AND  POST  DIFFERENTIALS  FOR 
FEDERAL  EMPLOYEES 

Executive  order . .43383 

CHILD  SUPPORT  ENFORCEMENT 

HEW/CSEO  issues  proposal  on  audit  and  penalty;  com¬ 
ments  by  11-1-76 . - .  43414 

HEW/SRS  proposes  penalty  on  State  for  failure  to  have 
an  effective  program;  comments  by  11-1-76 .  43420 

SUPPLEMENTAL  SECURITY  INCOME 
HEW/SSA  solicits  comments  by  11-15-76  and  ex¬ 
pands  good  cause  provisions  for  extension  of  time  to 
request  an  appeal;  effective  10-1-76 . 43399 

HOME  MORTGAGES  IN  DEFAULT 

HUD/FHA  issues  notice  of  policy  and  Implementation 
proc^ures  regarding  acceptance  of  assignment .  43431 

WATER  POLLUTION 

EPA  extends  comment  period  to  10-31-76  on  Interim 
rule  establishing  photographic  point  source  category _  43409 

NONCOMMERCIAL  EDUCATIONAL  FM  BROAD¬ 
CAST  STATIONS 

FCC  extends  time  to  file  comments  to  11-15-76  on  pro¬ 
posed  changes  relating  to  assignment  and  operation -  43422 
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CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

-DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information,  please  see  the  list’of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Simdays,  or  on  official  Federal 
holidays),  by  the  Office  ot  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  20409,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  17.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office.  Washington,  D.C.  20402. 


The  Fkderai.  Register  provides  a  imiform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docviments  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  950  per  year,  payable 
In  advance.  The  charge  tor  Individual  oc^les  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington, 
DX:.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  REcism. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution . .  202-783-3238 

“Dial  -  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents....  523-5215 

Corrections . .  523-5286 

Public  Inspection  Desk . .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids  .  523-5227 


PRESIDENTIAL  PAPERS:  *  ' 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  (Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . , .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation ...  523-5240 

Special  Projects .  523-5240 


HIGHUGHTS— Continued 

FROZEN  HASH  BROWN  POTATOES  I  BUSINESS  AND  INDUSTRIAL  LOANS 


USDA/AMS  establishes  new  U.S.  standards  for 
grades;  effective  11-15-76 .  43385 

SURETY  BOND  GUARANTEE 

SBA  amends  policy  and  application  procedures;  effective 
10-1-76  .  43409 


NEW  ANIMAL  DRUGS 

HEW/FDA  approves  supplemental  application  for  safe 
and  effective  use  of  disophenol  sodium  injection  for 
treating  hookworm  infections  in  dogs  and  cats;  effective 
10-1-76 . , . . .  43400 

MANDATORY  PETROLEUM  PRICE  REGULA¬ 
TIONS 

FEA  issues  technical  amendments  to  certification  re¬ 
quirements  for  crude  oil  producers;  effective  9-1-76....  43393 

RADIOLOGICAL  HEALTH 

HEW/FDA  reproposes  procedures  for  exemptions  from 
electronic  product  performance  standards;  comnients 


by  11^0-76 .  43412 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  amends  flood  disaster  regulations;  effective 

10-4-76 . 43395 

FREEDOM  OF  INFORMATION 

USDA  issues  regulations  on  public  availability;  effective 
10-1-76  _ 43392 

NONFOOD  ASSISTANCE  PROGRAM 

USOA/FNS  announces  initial  apportionment  of  funds 

for  period  7-1  thru  9-30-76 . 43388 


USDA/FmHA  adopts  miscellaneous  amendments;  effec¬ 
tive  10-1-76 .  43390 

BIOLOGICS 

HEW/FDA  permits  use  of  alternative  monkey  kidney 
tissue  culture  for  safe  testing  of  vaccines;  affective 
10-1-76  .  43400 

NONNUCLEAR  ENERGY-RELATED  INVEN¬ 
TIONS 

Commerce/NBS  promulgates  procedures  for  evaluation; 
effective  11-1-76 .  43396 

ELECTROMAGNETIC  RADIATION  MANAGE¬ 
MENT  ADVISORY  COUNCIL'' 

Telecommunications  Policy  Office  aiuiounces  avail¬ 
ability  of  report  on  closed  meeting . .  43477 

PAROLE  DECISIONS 

Justice/ Parole  Commission  publishes  index  and  an¬ 
nounces  availability..... . 43424 

MEETINGS— 

Administrative  Conference  of  the  UnKed  States: 

Judicial  Review  Committee.  10-18-76 . 43438 

Commerce/ NOAA:  Caribbean  Regional  Fishery  Man¬ 
agement  Council,  10-21  and  10— 22-76.1 . 43428 

Coastal  Zone  Management  Advisory  Conunittee, 

10-20  and  10-21-76 . 43429 

PTO:  Patent  and  Trademark  Office  Advisory  Com¬ 
mittee,  10-25-76  . . 43430 

CRC:  California  Advisory  Committee,  10-20,  10-21 

and  10-22-76  (2  docs.) . . 43476,  43477 
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HIGHUGHTS— Continued 


HEW/OE:  Community  Education  Advisory  Council, 

10-19  and  10-20-76 .  43430 

NASA:  Research  and  Technology  Advisory  Council; 

Panel  on  Aviation  Safety  and  Operating  Systems, 

10-20  and  10-21-76 . 43475 

NSF:  Advisory  Panel  for  Psychobiology,  10-20  and 

10-21-76 . 43476 

Privacy  Protection  Study  Commission,  10-20  thru 

10-22-76 . 43477 

SBA:  SBIC  National  Advisory  Council,  10-13-76 .  43484 

SEC:  National  Market  Advisory  Board,  10-18  and 

10-19-76 .  43482 

State:  Advisory  Committee  on  International  Intel¬ 
lectual  Property,  11-4-76 . 43423 

CANCELLED  MEETING— 

SEC:  National  Market  Advisory  Board.  10-6  thru 

10-8-76 .  43482 

MEETING  CHANGED— 

Commerce/NOAA:  Mid-Atlantic  Regional  Fishery  Man¬ 
agement  Council,  10-19  thru  10-21-76 .  43429 

HEW/FDA:  Vitamin,  Mineral,  and  Hematinic  Drug 

Products  Review  Panel,  10-17  and  10-18-76.  43430 


PART  II: 

COAL  MINE  SAFETY 

Interior/MESA  promulgates  mandatory  standards  for 
underground  illumination;  effective  10-1-76 .  43531 

PART  III: 

ADP  PROCUREMENT 

GSA  updates  and  regroups  contracting  policies  appli¬ 
cable  to  equipment,  software,  maintenance  services 
and  supplies  (2  documents);  effective  11-30-76 .  43537 

PART  IV: 

MARINE  MAMMALS 

Commerce/NOAA  adopts  ex|>edited  hearing  procedures 
for  considering  regulations  on  taking  incident^  to  yellow 
fin  tuna  purse  seining  operations;  effective  10-1-76 .  43549 

PART  V: 

MINIMUM  WAGES 

Labor/ESA  issues  index  and  general  wage  determina¬ 
tions  for  Federal  and  federally  assisted  construction 
(2  documents) .  . . . .  43553 
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EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Notices 

Meetings: 

Judicial  Review  Committee -  43438 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Calif,  and  Ariz_  43389 

Milk  marketing  orders: 

Chicago  _  43390 

Pears  (Beurre  D’Anjou,  Beurre 
Bose,  etc.)  grown  in  Calif., 

Oreg.,  and  Wash -  43389 

^  Potatoes,  hash  brown  (frozen) ; 

grade  standards -  43385 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin¬ 
istration;  Food  and  Nutrition 
Service;  Forest  Service;  Rural 
Electrification  Administration. 

Rules 

General  Sales  Manager’s  Office, 
freedom  of  information - 


AIR  FORCE  DEPARTMENT 
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Draft  environmental  statements; 

public  hearing  (2  documents)  __  43498 

43383  army  DEPARTMENT 
Notices 

43381  Lands,  transfer  of  jurisdiction; 

joint  order  with  Agricultiue 
Department: 

Headwaters  Reservoirs,  Missis¬ 
sippi  River,  Minn,  and  Remer 
Administrative  Site,  Chip¬ 
pewa  National  Forest _  43500 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list  1976;  additions 

(2  dociunents) _  43441 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

Proposed  Rules 

Audit  and  penalty  requirements.  43414 
CIVIL  AERONAUTICS  BOARD 
Rules 


Charters: 

Advance  booking;  correction —  43396 
Notices 

Hearings,  etc.: 

American  Airlines,  Inc.,  et  al. 

(2  documents) _  43438 

Societe  Anonyme  Beige  D’Ebc- 
ploratlon  De  La  Navlgati(m 
43392  Aerlenne  _  43438 


Sole  Source  Supplier  Joint  Ne¬ 
gotiating  and  Purchasing 
Committee _ _ 43438 

CIVIL  RIGHTS  COMMISSION 
Notices  ^ 

Meetings: 

California  State  Advisory  Com¬ 
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CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Agriculture  Department _  43385 

Notices 

Noncareer  executive  assignments: 
Health,  Education,  and  Welfare 

Department _  43439 

Justice  Department _  43439 


COMMERCE  DEPARTMENT 

See  National  Bureau  of  Standards; 
National  Oceanic  and  Atmos¬ 
pheric  Administration;  Patent 
and  Trademark  Office. 

DEFENSE  DEPARTMENT 
See  Air  Force  Department;  Army 
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DRUG  ENFORCEMENT  ADMINISTRATION 
Rules 

Schedules  of  controlled  substances: 
Dextrorphan  and  nalbuphine; 
removal  from  schedules _ 43401 

Notices  ;  .  ,  . 
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INTERIOR  DEPARTMENT 

See  also  Hearings  and  Appeals  Of¬ 
fice;  Land  Management  Bureau; 

Mining  Enforcement  and  Safety 
Administration;  Reclamation 
Bureau. 

Notices 

Meetings: 

Federal  Metal  and  Nonmetal 
Mine  Safety  Advisory  Com¬ 
mittee  _  43427 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Chicory  root,  crude  and  pre¬ 
pared  _  43474 

Sugar -  43474 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _ 43500 

JUSTICE  DEPARTMENT 
See  Drug  Enforcement  Adminis¬ 
tration;  Immigration  and  Nat- 
imalization  Service;  Parole 
Commission. 

LABOR  DEPARTMENT 

See  also  Emplosrment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Federal  Contract  Compli¬ 
ance  Programs  Office;  Occupa-  ' 
tional  Safety  and  Health  Ad¬ 
ministration;  Wage  and  Hour 
Division. 


Notices 

Adjustment  assistance: 

Alcan  Western  Products _  43488 

Bethlehem  Steel  Corp _  43488 

C.  M.  Gray-Premier  Marble 

Corp  _  43490 

Central  Screw  Co _  43489 

Continental  Screw  Co _  43490 

Dole  Co _  43491 

.  Enzel-Arthur  Richards  Manu¬ 
facturing  Corp _  43491 

Evans-Aristocrat  Industries, 

Inc _  43492 

F.  Mezzeo  &  Co.,  Inc _  43493 

General  Electric  Co _  43493 

International  Shoe  Co _  43493 


Krasno  Brothers  Gloves  &  Mit¬ 
ten  Co.,  Inc _  43494 

Leverenz  Shoe  Co _  43494 

Maremont  Corp _ 43494 

Milwaukee  Glove  Co _ 43495 

Mohawk  Data  Sciences _  43495 

Morehouse  Garment  Corp _  43495 

Nunn  Busch  Shoe  Co _  43496 

Oomphies,  Inc _  43496 

Paris  Shoe  Co.,  Inc _  43497 

Phelps  Cooperative  Society _  43497 

Star  Metal  Products  Co.,  Inc _  43497 

Wilbar’s  Inc _  43498 


LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Withdrawals,  restorations,  and  re¬ 
vocations;  intention  to  re¬ 


linquish  _ : _  43411 

MANAGEMENT  AND  BUDGET  OFRCE 
Notices 

Clearance  of  reports;  list  of 
requests  _  43477 

MANPOWER  POLICY,  NATIONAL 
COMMISSION  FOR 
Notices  « 

Meeting _  43475 


MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Rules 

Coal  mine  health  and  safety: 

Illumination  standards  for 
working  places _  43531 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Environmental  impact  statements, 
availability: 

Space  shuttle  solid  rocket  motor 
design,  development,  test  and 
evaluation  program _  43474 

Meetings: 

Research  and  Technology  Ad¬ 
visory  Council,  Panel  on  Avia¬ 
tion  Safety  and  Operating 
S3rstems  _  43475 

NATIONAL  BUREAU  OF  STANDARDS 

Rules 

Inventions,  energy-related;  pro¬ 
cedures  for  evaluating _  43396 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 


ADMINISTRATION 

Rules 

Marine  mammals;  incidental  tak¬ 
ing  in  course  of  commercial  fish¬ 
ing  operations;  interim  regula¬ 
tions  _  43549 

Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Kings  Productions,  Taft  Broad¬ 
casting  Co.,  withdrawal -  43429 

Oklahoma  City  Zoo,  Okla _  43429 

Meetings: 

Caribbean  Regional  Fishery 

Management  Coimcil _  43428 

Coastal  Zone  Management  Ad¬ 
visory  Committee _  43429 

Mid-Atlantic  Regimial  Fishery 
Management  Council;  loca¬ 
tion  change _  43429 
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NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Psychobiology  Advisory  PaneL..  4347t 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Rules 

State  plans  for  enforcement  of 


standards; 

Alaska _  43406 

California  _  43404 

Virgin  Islands -  43406 

Proposed  Rules 

State  plans;  development,  enforce- 
standards: 

Virgin  Islands _  43411 

Notices 

State  plans;  development,  en¬ 
forcement,  etc.: 

Oregon  (4  documents) _ 43485- 

43486 

PAROLE  COMMISSION 
Notices 


Index  to  decisions;  public  read¬ 
ing  room _ _ _  43424 

PATENT  AND  TRADEMARK  OFFICE 
Notices 

Meetings: 

Patent  and  Trademark  Advisory 


Committee _  43430 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
Notices 

Meetings _  43477 

RECLAMATION  BUREAU 
Notices 


Environmental  statements;  avail¬ 
ability.  etc.: 

Dallas  Creek  Pro ject,  Cok) _  43424 

RURAL  ELECTRIFICATION 

ADMINISTRATION 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Artemia  Electric  Power  Coopera¬ 
tive.  Inc . .  43428 


SECURITIES  AND  EXCI-IANGE 
COMMISSION 

Rules 

Securities  Act: 

Real  estate  limited  partner¬ 
ships,  interests _  43398 

Notices 

Meetings: 

National  Market  Advisory 

Board  _  43482 

Self -regulatory  organizatl(His; 
proposed  rule  changes: 

American  Stock  Exchange.  Inc.  43478 
Midwest  Stock  Exchange,  Inc—  43481 
National  Association  of  Securi¬ 


ties  Dealers,  Inc _  43481 

TAD  Depository  Corp _  43483 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co _  43479 

Eastern  Utilities  Associates,  et 

al  _  43480 

Louisiana  Power  and  Light  Co—  43480 
Nation^  Bank  of  North  Amer¬ 
ica  _ _  48483 

Northeast  Utilities,  et  al _  43483 


SMALL  BUSINESS  ADMINISTRATION^ 

Rules 

Surety  b(md  guarantee: 

Application  procedures  and 
policy _  43409 

Notices 

Meetings: 

SBIC  National  Advisory  Coim- 
cll  _ _ _ _ _  43484 

SOCIAL  AND  REHABILITATION  SERVICE 

Proposed  Rules 

Public  assistance  programs: 

Child  support  enforcement; 
penalty  for  failure  to  have 
effective  program _  43420 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged,  blind,  and  disabled;  supple¬ 
mental  security  Income  for: 

Appeals:  time  period  for  re¬ 
questing,  good  cause  exten¬ 
sions  _  43399 


STATE  DEPARTMENT 

Notices 

Meetings: 

International  Intellectual  Prop¬ 
erty  Advisory  Cmnmlttee _  43423 

TELECOMMUNICATIONS  POUCY  OFFICE 

Notices 

Meetings: 

Electromagnetic  Radiation 
Management  Advisory  Coun¬ 
cil  _ _ _  43477 

TEXTILE '  AGREEMENTS, 

IMPLEMENTATION  COMMITTEE 

Notices 

Cotton  textiles: 


Malaysia  _ _  43440 

Cotton,  wool  and  man-made  tex¬ 
tiles: 

Republic  of  Korea _  43440 


TRADE  NEGOTIATIONS.  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Alloy  tool  steel  quantitative  limi¬ 
tations;  modifications _  43484 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  Fiscal  Service. 

WAGE  AND  HOUR  DIVISION 
Rules 

Puerto  Rico;  wage  orders;  certain 
industries: 

Agriculture  _  43403 

Employment,  newly  covered, 
other  than  government  serv¬ 
ice  _  43403 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefing^  at  the  Office  of  the 
Federal  Register 

(For  Details.  See  41  FR  22997.  June  8.  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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PRIVACY  ACT  OF  1974 

ANNUAL  PUBUCATION  OF  SYSTEMS  OF  RECORDS 


This  listing  Identifies  those  agencies  that  have  submitted  documents  to  the  Ofllce  of  the  Federal  Register  in  compliance 
vith  the  annual  publication  requirements  of  5  U.S.C.  552a  (e)  (4) .  The  date  of  publication  and  page  citation  follow  each  agency. 


Agency 

'Administrative  Conference  of  the  United  States - - - 

Agency  for  International  Development - 

Agriculture  Department _ _ 

American  Battle  Monmnents  Commission - ! 

Central  Intelligence  Agency _ 

Civil  Aeronautics  Board _ _ _ 

Civil  Service  Commission _ 

Commerce  Department _ 

Committee  for  Purchase  from  BUnd  and  Other  Severely  Handlciqwed - - - 

Commodity  Futures  Trading  Commission - — — 

Community  Services  Administration _ — — 

Consumer  Product  Safety  Commission - 

•Defense  Department 

Environmental  Protection  Agency - 

Equal  Employment  Opportunity  Commission _ 

Farm  Cre^t  Administration - 

Fereral  Communicati<Mis  Commission _ 

Federal  Deposit  Insurance  Corporation _ 

Federal  Energy  Administiration - - - - - 

Federal  Hmne  Loan  Bank  Board - jr - 

F^eral  Paperwork  Commission - - - 

Federal  Power  Commission _ _ _ _ 

Federal  Reserve  System _ - — - 

Federal  Trade  Commission _ _ _ 

General  Services  Administration _ _ _ 

Correction _ , _ — — 

Harry  S.  Truman  Scholarship  Foundation - 

Health.  Education,  and  Welfare  Department - - - 

Interior  Department _ 

International  Boimdary  and  Water  Conunlsslon — ^United  States  Section - - — 

International  Trade  Commission - 

Interstate  Commerce  Commission - 

Justice  Department _ a - 

Management  and  Budget  Office - - - 

Marine  Mammal  Commission _ _ _ / - 

National  Aeronautics  and  Space  Administration - 

National  Labor  Relations  Board - 

National  Study  Commission  on  Records  and  Documents  of  Federal  Officials - 

Nuclear  Regulatory  Commission - 

Panama  Canal  Zone - 

Postal  Rate  Commlsslcm - 

Pos^stl  Service 

President’s  Commission  on  Perwmnel  Interchange - 

President’s  Commission  on  White  House  Pellowshlps - 

Privacy  Protection  Study  Commission - 

Railroad  Retirement  Board - 

Securities  and  Exchange  Commission - 

Small  Business  Administration - 

State  D^artment - 

Tennessee  Valley  Authority - 

•Transportation  Department - 

United  States  Information  Agency _ 

Veterans  Administration - - - 


Publication  Date  Page 

_  9-16-76 _  40040 

—  9-13-76 .  38900 

—  9-14-76 _ 39196 

_ 9-16-76 _ 40043 

_ 9-  7-76 _ L  37692 

_ 9-17-76- . 40418 

_  9-24-76 _ 42158 

_ 9-13-76 _  38950 

_  9-22-76 _ 41526 

_ 9-14-76 _ — _  39152 

_ 9-15-76- . 39684 

_  9-  2-76- .  37292 

—  9-15-76 _  39689 

_  9-24-76 _ 42170 

_ 9-15-76 _  39693 

_  9-22-76 _ - _ 41528 

_  9-17-76- .  40424 

_ 9-16-76 _ —  40076 

_ 9-14r-76 _ 39168 

_  9-22-76 _ 41524 

_ 9-13-76 _  38932 

_ 9-15-76 . 39702 

_ 9-15-76 _  39711 

_ 9-  8-76 _  38088 

_ 9-15-76 _  39389 

_  8-27-76 _  36278 

_  9-20-76-- .  40707 

_ 9-21-76 _ 41222 

_  8-25-76 _  36004 

_ 9-16-76 _  40045 

_ 9-17-76 _  40430 

_ 9-16-76 _  39916 

_ To  be  published  10-'7-76 

_ 9-15-76 _  39731 

_ 9-13-76 _ 38918 

_ 9-14-76 _ 39184 

_ 9-16-76 _  40048 

_  9-27-76 . 42328 

_ 9-21-76 _ 41358 

_ 8-31-76 _  36749 

_ To  be  published  10-14-76 

_ 9-16-76 _  40050 

_ To  be  published  10-5-76 

_ 9-17-75 _  40436 

_ 9-16-76 _  40051 

_  9-22-76 _ 41550 

_ 9-2^76 _ 41648 

_ 9-21-76 _ -• _ 41330 

_ 9-17-76 _ -• _  40437 

_  9-27-76 _  42228 

_  9-23-76 _ 41884 

_ 9-  7-76 _  37718 


•The  Defense  and  Transportation  Departinents  have  submitted  magnetic  tapes  containing  the  text  of  the  s^ency’s 
Systems  of  Records.  The  full  printed  text  win  appear  in  the  Privacjf  Act  Issuances,  1979  Compilation,  that  is  being  pub¬ 
lished  by  the  Office  of  the  Federal  Register  under  i  3  of  the  Privacy  Act. 
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list  of  cfr  ports  affected  in  this  issue 


Th*  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Relations  affected  tqr  documents  published  in  today's 
A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 


Proclamations; 

4465 _  43381 

Executive  Orders: 

10000  (Amended  by  EO  11938) 43383 
11938 _ _ _ - _  43383 

5  CFR 

213 _ 43385 

7  CFR 

52 _  43385 

230 _  43388 

910 _  43389 

927 _  43389 

1030 _  43390 

1980 _  43390 

2507 _ 43392 

8  CFR 

341 . 43393 

10  CFR 

212_ . 43393 

12  CFR 

623 . 43395 

645 _ 43395 

663- . 43395 


13  CFR 

115_ . - . 43409 

14  CFR 

371 _ _ _ 43396 

15  CFR 

270 _ _ _ —  43396 

17  CFR  _ 

231 . 43398 

20  CFR 

416- . — .  43399 

21  CFR 

522 _ 43400 

630 _ 43400 

1308 . . — _  43401 

Proposed  Rules: 

1010 . . . _  43412 

24  CFR 

1914 _  43402 

29  CFR 

701 _ n .  43403 

727-- . 43403 

1952  (3  documents) _ _ _ 43404-43406 

Proposed  Rules; 

1952- . 43411 


30  CFR 

75 _ 43532 

40  CFR 

52  (2  documents) _ 43406-43408 

180 _  43408 

459- . 43409 

Proposed  Rxtles: 

52--.. _ 43421 

180 . 43421 

41  CFR 

1-1 _ _ -I  43538 

1-4 _  43538 

101-32 . 43546 

43  CFR 

Proposed  Rules: 

2370 _ - . .  43411 

45  CFR 

Proposed  Rules: 

205 - 43420 

302 -  43414 

.  303 _ i _  43414 

305 - - —  43414 

47  CFR 

Proposed  Rules: 

73 . 43422 

50  CFR 

216 - 43550 
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Pages  Date 

43381-43704 _ Oct.  1 
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reminders 

(The  Items  in  this  list  were  editorially  compiled  as  aa  aid  to. Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•  significance.  Since  this  list  is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occvir  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CASB — Cost  of  money:  element  of  facil¬ 
ities  cost .  37091;  9-2-76 

Final  cost  objectives;  business  unit 
general  and  administrative  expenses 

allocation .  27311;  7-2-76 

Commerce/FMC — Filing  of  tariffs  by  com¬ 
mon  carriers  by  water  in  the  foreign 
commerce  of  the  U.S.  and  by  confer¬ 
ences  of  such  carriers;  further  post¬ 
ponement  of  effective  date  32590; 

^  8-4-76 

DOT/CG — Anchorage  regulations:  Port  of 

New  York . .  36018;  8-26-76 

Personal  flotation  devices;  exceptions. 

23951;  6-14-76 
FAA — Airworthiness  directive;  Boeing. 

'  36487;  8-30-76 

Airworthiness  directive;  Dowty  Rotol. 

37093;  9-2-76 
Airworthiness  directive;  Messer- 
schmitt-Bolkow-Blohm  (2  docu¬ 
ments) .  37094;  9-2-76 

FHA — Certificate  of  qualification  for 
drivers  who  are  regularly  em¬ 
ployed  by  another  carrier.  ' 

36656;  8-31-76 
Commercial  vehicles,  all;  automatic 
device  for  reducing  front-wheel 
braking  efforts  ...  29130;  7-15-76 
Federal-aid  programs  approval  and 

•  authorization .  81^;  2-25-76 

Motor  carrier  regulations;  photo¬ 
graphic  copies  of  records  or  docu- 
•  ments . 34968;  8-18-76 


Parts  and  accessories  necessary  for 
safe  operation;  exemption  from 
loading  restrictions  for  other  than 
front  tires  on  special  permit 

vehicles . .  36656;  8—31—76 

FRA — Railroad  safety  and  appliance 
standards;  road  and  switching  loco¬ 
motives .  37782;  9-8-76 

MTB — Internal  organization;  miscella¬ 
neous  amendments  .  39752; 

9-16-76 

EPA — Requests  for  information;  confiden¬ 
tiality  of  business  information  36902; 

9-1-76 

EROA — Procurement  instruments,  solicita¬ 
tion  and  procurement  request  numbers; 
numbering  requirements .  26219; 

6- 25-76 

GSA — Federal  property  management;  U.S. 
Government  national  credit  card. 

17732;  4-23-76 

HUD — Low  income  housing;  review  of  ap¬ 
plications  for  housing  assistance;  allo¬ 
cation  of  housing  assistance  funds. 

35660;  8-23-76 

ICC — Performance  standards  for  the  trans¬ 
portation  of  perishable  commodities; 
investigation  into  need  for  defining 
personable  dispatch..  32594;  8-4-76 
Perishable  commodities;  transportation 
performance  standards .  31824; 

7- 30-76 

Interior — Motor  equipment  management; 
U.S.  Government  national  credit 
card .  26571;  6-28-76 


BLM — ^Waiver  of  regulations  for  Cook 

Inlet,  Region,  Inc .  33267;  8-9-76 

Justice — Procurement  regulations. 

32426;  8-3-76 
NTSB — Fee  schedule;  public  availability 

of  information .  39759;  9-16-76 

SEC — Brokers  and  dealers  effecting  trans¬ 
actions  in  municipal  securities;  inter¬ 
pretative  releases .  23668;  6-11-76 

State/ AID — Extraordinary  contractual  ac¬ 
tions;  protection  of  foreign  policy  in¬ 
terests  of  the  United  States  ...  39320; 

9-15-76 

Treasury/AT&F — Distilled  spirits;  labeling 
and  advertising;  metric  standards  of 

fill .  10217:  3-10-76 

USDA/AMS — Milk  marketing  order;  Ohio 

Valley .  36806;  9-1-76 

Milk  marketing  order;  Tennessee  Val¬ 
ley . 36796;  9-1-76 


List  of  Public  Laws 


This  is  a  continuing  niunerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  n.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
,and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  327 .  Pub.  Law  94-422 

To  amend  the  Land  and  Water  Conser¬ 
vation  Fund  Act  of  1965,  as  amended, 
to  establish  the  National  Historic  Pres¬ 
ervation  Fund,  and  for  other  purposes 
(Sept.  28,  1976;  90  Stat.  1313) 
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FEDERAL  REGISTER 


Table  of  Effective  Dates  and  Time  Periods — October  1976 

This  table  is  for  use  In  computing  dates  certain  in  coimection  with  documents  which  are  published  in  the  Fxoersl 
Register  subject  to  advance  notice  rcQuirements  or  which  impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  suiBcient  extra 
time  for  FgDSRAi.  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 
18.17) 

A  new  table  will  be  piiblished  monthly  in  the  first  issue  of  each  month.  All  January  dates  are  in  1977. 


Dates  of  FR 

15  days  after 

30  days  after 

45  days  after 

60  days  after 

90  days  after 

publication 

publication 

publication 

pidilication 

publication 

publication 

October  1 

October  18 

November  1 

November  15 

November  30 

December  30 

October  4 

October  19 

November  3 

November  18 

December  3 

January  3 

October  5 

October  20 

November  4 

November  19 

December  6 

January  3 

October  6 

October  21 

November  5 

November  22 

December  6 

January  4 

October  7 

October  22 

November  8 

November  22 

December  6 

January  5 

October  8 

October  26 

November  8 

November  22 

December  7 

January  6 

October  12 

October  27 

November  11 

November  26 

December  13 

January  10 

October  13 

October  28 

November  12 

November  29 

December  13 

January  11 

October  14 

October  29 

November  15 

November  29 

December  13 

January  12 

October  15 

November  1 

November  15 

November  29 

December  14 

January  13 

October  18 

November  17 

December  2 

December  17 

January  17 

October  19 

November  3 

November  18 

December  3 

December  20 

January  17 

October  20 

November  4 

November  19 

December  6 

December  20 

January  18 

October  21 

November  5 

November  22 

December  6 

December  20 

January  19 

October  22 

November  8 

November  22 

December  6 

December  21 

January  20 

October  26 

November  10 

November  26 

December  10 

December  27 

January  24 

October  27 

Nov«nber  11 

November  26 

December  13 

December  27 

January  25 

October  28 

November  12 

November  29 

December  13 

December  27 

January  26 

October  29 

November  15 

November  29 

December  13 

December  28 

January  26 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
(This  list  Will  Be  Published  Mcmthly  hi  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 
AMS — Agricultural  Marketing  Service 
ARS — ^Agrlcultiuul  Research  Service 
ASCS — Agricultural  Stabilization  and 
Conservation  Service 
APHIS— Animal  and  Plant  Health  In¬ 
spection  Service 

CCC — Commodity  Credit  Corporation' 
CEA — Commodity  Exchange  Authority 
CSRS — Co<H>erative  State  Research 
Service 

EMS — ^Export  Marketing  Service 
ERS — Economic  Research  Service 
FmHA — Farmers  Home  Administration 
PCIC — Federal  Crop  Insurance  Corpora¬ 
tion 

PAS — ^Foreign  Agricultural  Service 


FNS — Pood  and  Nutrition  Service 
PS — ^Forest  Service 

PSA — ^Packers  and  Stockyards  Admlnis- 
traUcm 

RDS — ^Rural  Development  Service 
REA — Rural  Electrification  Administra¬ 
tion 

RTB — Rural  Telephone  Bank 
SCS— Soil  Conservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 
Census — Census  Bureau 
DIBA — Domestic  and  International  Busi¬ 
ness  Administration 
EDA — Economic  Development  Adminis¬ 
tration 

MA — ^Maritime  Administration 


MBE — Minority  Business  Enterprise  Of¬ 
fice 

NBS — ^National  Bureau  of  Standards 
NOAA — ^National  Oceanic  and  Atmos¬ 
pheric  Administration 
NSA — ^National  Shipping  Authority 
NTIS — ^National  Technical  Information 
Service 

PTO — ^Patent  and  Trademark  Office 

DOD— DEFENSE  DEPARTMENT 

AP — Air  Force  Department 
Army — Army  Department 
DCPA — ^Defense  Civil  Preparedness 
Agency 

DIA — Defense  Intelligence  Agency 
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ENSA — ^Defense  Supply  Agency 
Engineers — ^Engineers  Corps 
Navy — ^Navy  Department 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

ADAMHA — ^Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
CDC — ^Disease  Control  Center 
FDA — ^Food  and  Drug  Administration 
HDO — Human  Development  Office 
HRA — Health  Resources  Administration 
HSA — Hmlth  Services  Administration 
NIH — National  Institutes  of  Health 
OE — ^Education  Office 
PHS— Public  Health  Service 
RSA — ^Rehabilitation  Services  Adminis¬ 
tration 

SRS — Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CA&RF — Consumer  Affairs  and  Regula¬ 
tory  F\inctions,  Office  of  Assistant 
Secretary 

CP&D — Community  Planning  and  Devel¬ 
opment.  Office  of  Assistant  Secretary 
FDAA — ^F^eral  Disaster  Assistance  Ad- 
mtnlstratlon 

FHEO — ^Falr  Housing  and  Equal  Oppor¬ 
tunity,  Office  of  Assistant  Secretary 
FHC — Federal  Housing  Commissioner. 
Office  of  Assistant  Secretary  for  Hous¬ 
ing 

FIA — Federal  Insurance  Administration 
ONMA — Government  National  Mortgage 
Association 

HP&MC — Housing  Production  and  Mort¬ 
gage  Credit,  Office  of  Assistant  Secre¬ 
tary 

IDBRO — ^Interstate  Land  Sales  Registra¬ 
tion  Office 

NCA — New  Communities  Administration 
NCDC — ^New  Community  Development 
Corporation 

INTERIOR— INTERIOR  DEPARTMENT 
BPA — ^Bonneville  Power  Administration 
BIA — Indian  Affairs  Bureau 
BLM — ^Land  Management  Bureau 
FWS — Fish  and  Wildlife  Service 
OS — Geological  Survey 
MESA — Mining  Enforcement  and  Safety 
Administration 
Mines — ^Mlnes  Bureau 
NPS— National  Park  Service 
OHA — Hearings  and  Appeals  Office 
O  ft  O — Oil  and  Gas  Office 
Reclamation — ^Reclamation  Bureau 
JUSTICE— JUSTICE  DEPARTMENT 

DEA — ^Drug  Enforcement  Administration 
INS — ^Immigration  and  Naturalization 
Service 

LEAA — ^Law  Enforcement  Assistance  Ad¬ 
ministration 

NIC — National  Institute  of  Corrections 


LABOR— LABOR  DEPARTMENT 

BLS — ^Labor  Statistics  Bureau 
EBSO — Employee  Benefits  Security  Of¬ 
fice 

ESA— Employment  Standards  Adminis¬ 
tration 

ETA — Employment  and  Training  Ad¬ 
ministration 

PCCPO — ^Federal  Contract  Compliance 
Programs  Office 

LMSEO — ^Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

W&H — Wage  and  Hour  Division 
STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop¬ 
ment 

FSGB — ^Foreign  Service  Grievance  Board 
DOT— TRANSPORTATION  DEPARTMENT 
CG — Coast  Guard 

FAA — Federal  Aviation  Administration 
FHWA — FederalHlghway  Administration 
FRA — Federal  Railroad  Administration 
HMOO — Hazardous  Materials  Opera- 
tions  Office 

MTB — ^Materials  Transportation  Bureau 
NHTSA— National  Highway  Traffic 
Safety  Administration 
OHMO — ^Hazardous  Materials  Opera¬ 
tions  Office 

PSOO — ^Pipeline  Safety  Operations  Office 
SLS — Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation 

UMTA — ^Urban  Mass  Transportation  Ad¬ 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATP — ^Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service  * 

Comptroller — Comptroller  of  the  Cur¬ 
rency 

ESO — ^Economic  Stabilization  Office 
(temporary) 

PS — ^Fiscal  Service 

IRS — ^Internal  Revenue  Service 

Mint — ^Mint  Bureau 

RSO — ^Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accoimting  Standards 
Board 

CEQ — Council  on  Environmental  Quality 
CPTC — Commodity  Futures  Trading 
Commission 

CITA — Textile  Agreements  Implementa¬ 
tion  Committee 

CPSC — Consumer  Product  Safety  Com¬ 
mission 

CRC — Civil  Rights  Commission 


CSC — Civil  Service  Commission 
EEOC — Equal  Employment  Opportunity 
Commission 

KXIMBANK — ^Export-Import  Bank  of 
the  U.S. 

EPA — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop¬ 
ment  Administration 
FOC — Federal  Commimications  Commis¬ 
sion 

FCSC — FVjreign  Claims  Settlement  Com¬ 
mission 

PDIC — Federal  Der>osit  Insurance  Cor¬ 
poration 

PEA — ^Federal  Energy  Administration 
FHLBB — ^Federal  Home  Loan  Bank 
Board 

FPC — ^Federal  Power  Commission 
FTC — Federal  'Irade  Commission  - 
GSA — General  Services  Administration 
GSA/ADTS — ^Automated  Data  and  Tele¬ 
communications  Service 
GSA/PMPO — Federal  Management  Pol¬ 
icy  Office 

GSA/FPA — Federal  Preparedness 
Agency 

GSA/PSS — Federal  Supply  Service 
OSA/NARS — National  Archives  and 
Records  Service 

GSA/PBS— PubUc  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 
Administration 

NCUA — National  Credit  Union  Adminis¬ 
tration 

NPAH/NEA — ^National  Endowment  for 
the  Arts 

NPAH/NEH — National  Endowment  for 
the  Humanities 

NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — ^National  Science  Foimdatlon 
NTSB — National  Transportation  Safety 
Board 

OPR — Federal  Register  Office 
OMB — ^Management  and  Budget  Office 
OPIC — Overseas  Private  Investment 
Corporation  * 

PADC — ^Pennsylvania  Avenue  Develop¬ 
ment  Corporation 
PRC — ^Postal  Rate  Commission 
PS — ^Postal  Service 
RB — ^Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  Snd  Exchange  Commis¬ 
sion 

TVA — Tennessee  Valley  Authority 
USIA — ^United  States  Information 
Agency 

VA — ^Veterans  Administration 
WRC — Water  Resources  CoimcU 


xU 
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preddentiol  documents 

Title  3 — The  President 

PROCLAMATION  4465 

Country  Music  Month,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamarion 

Country  music  is  a  descriptive  and  entertmning  chronicle  of  American  life.  The 
melodies  and  lyrics  of  a  country  song  are  drawn  from  the  very  heart  of  America  and 
its  people. 

The  music  reflects  the  joys  and  sorrows  of  daily  life  and  it  reminds  us  that  truth, 
compassion  and  moral  character  should  guide  our  actions  and  shape  our  beliefs. 

Country  music  is  the  spirit  of  America  in  song.  It  has  grown  in  popularity  among 
a  wide  range  of  people  in  all  walks  of  life.  It  is  a  uniquely  American  art  form  which 
will  flourish  as  long  as  the  story  of  our  Nation  is  the  story  of  common  people.  It  is 
fitting  that  we  pay  tribute  to  the  music,  to  the  hundreds  of  talented  ^ople  who  per¬ 
form  it  and  to  the  millions  more  who  enjoy  it. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  designate  October  1976  as  Country  Music  Month,  and  encourage  all 
Americans  to  commemorate  this  designation  with  suitable  observances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  29th  day  of  Sep¬ 
tember,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR  Doc.76-29068  Filed  9-29^76 ;4: 36  pm] 

'  / 
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THE  PRESIDENT 

Executive  Order  11938  •  September  29,  1976 

Relating  to  Adjustment  of  Cost  of  Living  Allowances  and  Post  Differentials 

By  virtue  of  the  authority  vested  in  me  by  Section  5941  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States,  in  order  to  authorize  the  gradual 
reduction  of  allowances  and  differentials  payable  in  nonforeign  areas  if  the  reduction 
is  based  on  program  or  methodology  revisions.  Executive  Order  No.  10000  of  Sep¬ 
tember  16,  1948,  as  amended,  is  further  amended  by  revising  Section  210  to  read  as 
follows : 

“Sec.  210.  Periodic  review.  The  Civil  Service  Commission  shall  periodically,  but 
at  least  annually,  review  the  places  designated,  the  rates  fixed,  and  the  regulations 
prescribed  pursuant  to  this  Part,  with  a  view  to  making  such  changes  therein  as  will 
insure  that  payment  of  additional  compensation  under  the  provisions  of  this  Part 
shall  continue  only  during  the  continuance  of  conditions  justifying  such  payment  and 
shall  not  in  any  instance  exceed  the  amount  justified:  Provided,  That  if  program  or 
methodology  revisions  would  substantially  reduce  an  established  differential  or  allow¬ 
ance  rate,  then  the  rate  of  such  additional  compensation  may  be  reduced  gradually.”. 

The  White  House, 

September  29,  1976. 

[FR  Doc.76-29069  Filed  9-29-76  ;4: 38  pm] 
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rules  ond  reguiotions 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunnents  having  generai  appiicability  and  legal  effect  nr«ost  of  which  are 
keyed  to  and  codified  in  tha  Coda  of  Fedaral  Regulatioits.  which  is  published  under  50  tides  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  tha  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976  Issuances 

This  checklist,  prepared  by  the  OfiBce 
of  the  Federal  Register,  is  published  In 
the  first  issue  of  each  month.  It  Is  ar¬ 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  issued  to  date  for  1976.  New  units 
Issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1976  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Olltee, 
Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  of  Jan.  1,  1976) : 

Title  Price 

1  . $1.40 

2  [Reserved] 

SA,  1075  Compilation _  3.40 

4  _  3.20 

6  _  4.00 

6  . .95 

7  Parts: 

0-45  _ 5.80 

48-61  _ _  8.80 

52  _  6.70 

63-200  _  6. 60 

210-600  _  6. 20 

700-749  _  3. 80 

750-899  .  1.70 

900-944  _  8. 90 

945-080  _ 2.70 

981-998  _  2.40 

1000-1059  _  4.00 

1060-1119  _ _  4.50 

1120-1199  _  2. 80 

1200-1490  _  4. 50 

1500-end _  6.00 

8  _ 2.40 

9  - 6.80 

10  Parts: 

0-199  _ _ _  4. 60 

200-end _  4.90 

12  Parts: 

1-299  11.00 

30O-end _  7.50 

13  -  8.60 

14  Parts:  _ 

1-59  _  5.80 

60-199  _  6.60 

200-1199  -  •.SO 

1200-end _  2.00 

16  -  6.40 

16  Parts: 

0-149  _  6. 60 

150-end _  8.80 

CFR  Unit  (Rev.  m  of  Aptfl  1. 197$) : 

17  - $6.00 

ItPMts: 

1-149 _ : _  4.85 

150-end _  4. 10 


Title  Price 

19  _ _ $6.65 

20  Parts: 

1-399  _  2. 45 

400-end . . . .  7. 60 

21  Parts: 

1- 9  . . 2.60 

10-199  _  6. 20 

200-299  . .  2. 10 

800-499  _ •6.96 

500-599  _ _  3.  76 

,  600-1299  _  2.75 

1300-end  _  1. 90 

23  . . . . .  4.  65 

24  Parts: 

0-499  _  6. 65 

600-end _  6.90 

26  . 6.25 

26  Parts: 

1  (511.0-1—1.169) _ 5.95 

1  (55  1.170-1.300) _  3.90 

1  (55  1.301-1.400) _  3.30 

1  (55  1.401  to  1.600) _  3.66 

1  (55  1.601-1.640) _  4.06 

1  (55  1.641-1.860) _  4.46 

1  (55  1.851-1.1200) _  6.05 

1  (55  1.1201  to  end) _  6.96 

2- 29  _ _  4. 05 

30-39  _  3. 45 

40-299  _  6. 40 

300-499  _  3. 60 

600-end _  2.20 

27  _ _ _  7. 70 

CFR  Unit  (Rev.  as  of  July  1, 1976) : 

28  _ _ _ $3. 10 

29  Parts: 

1920-end _  4. 06 

30  _  4.80 

31  _  5. 66 

32  Parts: 

1-39  (V J) _ _  6. 80 

(VJI) _  7.40 

(VJn) . 6.10 

400-589  _  5. 20 

590-699  _  2. 10 

1000-1899  _  2. 20 

1400-1590  _ 8. 65 

1600-end  • _  1. 95 

32A _  2.90 

85  _  8.50 

86  _  8.40 

87  . 2.20 

40  Parts: 

0-49 . 8.16 

60-99  _ _ 5.70 

41  Chapters: 

7  -  1.85 

8  -  1.80 

10-17 -  4.  15 

19-100 _ _ _  3. 56 


1975  CFR  volumes  previously  an¬ 
nounced  are  available  from  the  Super¬ 
intendent  M  Documents  at  the  prices 
listed  below: 

CFR  Unit  (Rev.  as  of  Oct.  1. 1975) : 

42  - $5.15 

43  Parts: 

1-999  -  2.90 

1000-end _  7. 10 

44  [Reserved] 

45  Parts: 

1-99 - - =-  8.26 

100-199  _  6. 80 

200-499  . .  8. 55 


Title 

500-end  _ 

46  Parts: 

1-29  _ 

30-40  ___ 
41-69 

70-89  _ _ 

90-109 
110-139  _ 
140-149  _ 
150-165  _ 
166-199  _ 
200-end  . 

47  Parts: 

0-19 _ 

20-69  — 
70-79  ___ 
80-end _ 

48  [Reserved] 

49  Parts: 

1-99 _ 

100-199  - 
200-999  _ 
1000-1199 
1200-1299 
1300-end 


Price 

$4.90 


2.20 
2. 15 
4.40 

2.  05 
1.95 
1.90 

7.60 

3.  75 

2.60 
6.50 

4.25 
5.  25 

4.60 

5.60 


1.85 
6.80 
5.90 
8.56 
7.  66 
2.  95 
4. 16 


Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213~EXCEPTEO  SERVICE 

Department  of  Agriculture 
Section  213.3313  is  amended  to  show 
that  one  position  of  Confid^tial  Assist¬ 
ant  to  the  Deputy  Under  Secretary  is 
excepted  under  Schedule  C. 

Effeffctive  on  October  1,  1976,  i  213.- 
3313(c)  (13)  is  added  as  set  out  bdow; 

§  213.3313  D^artment  of  Agricultere. 

*  •  •  •  • 

(c)  Office  of  the  Under  Secretary.  *  *  * 
(13)  One  Confidential  Assistant  to  the 
Deputy  Under  Secretary. 

(5  UB.C.  3801,  8302;  SO  10677.  2  CFR  1964- 
1958  Comp.,  p.  216.) 

United  States  Civil  Serv¬ 
ice  (^MIUSSION, 

James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.76-28740  FUed  9-30-76:8:46  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS,  INSPEC¬ 
TION,  MARKETING  PRACTICES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG¬ 
ETABLES,  PROCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Hash  Brown  Potatoes 

A  notice  of  proposed  ndemakteg  to  Is¬ 
sue'  new  United  States  Standards  for 


V. 
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RULES  AND  REGULATIONS 


Grades  of  Frozen  Hash  Brown  Potatoes 
(7  CFR  52.6401-52.6411)  was  published 
in  the  Federal  E^gister  of  January  22, 
1976  (41  FR  3309).  Interested  persons 
were  allowed  tmtil  March  31, 1976  to  sub¬ 
mit  written  comments  in  connection  with 
the  proposal. 

This  new  grade  standard  is  issued  un¬ 
der  authority  of  the  Agricultural  Mar¬ 
ket!]^  Act  of  1946  (Sec.  205,  60  Stat. 
1090  as  amended;  7  n.S.C.  1624),  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  volimtary  use  of  produc¬ 
ers.  buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  up<m  request  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such  services. 

Statement  of  Considerations. 

Non. — CcMiipUance  with  the  provisions  of 
these  standards  shall  not  excuse  faUure  to 
comply  with  the  provisicms  of  the  Federal 
Food.  Pnig,  and  Cosmetic  Act,  or  with  ap¬ 
plicable  State  laws  and  regulations. 

There  are,  at  present,  no  United  States 
Standards  for  Grades  of  FrozeirHash 
Brown  Potatoes. 

A  memba:  of  the  potato  processing  in¬ 
dustry  requested  that  the  Department 
develop  U.S.  standards  for  this  type  of 
product.  Other  government  agencies 
have  also  made  similar  requests. 

The  USDA  inspection  service  is  fre¬ 
quently  called  upon  to  Inspect  this  prod¬ 
uct.  Since  there  are  no  standards  for  this 
product  the  certificate  must  be  issued  on 
a  descriptive  basis,  where  no  grade  is  as¬ 
signed,  or  optionally  as  meeting  or  fail¬ 
ing  a  specification  provided  by  the  ap¬ 
plicant.  Development  of  U.S.  standards 
would  not  01^  provide  a  more  meaning¬ 
ful  statement  of  quality  level  but  may 
help  control  the  pr<^eration  of  non- 
uniform  8pecificati(ms. 

The  USDA  has  had  administrative 
guides,  to  aid  in  issuing  uniform  de¬ 
scriptive  certificates,  for  this  product  in 
effect  for  several  years.  These  standards 
draw  heavily  on  the  knowledge  gained 
from  application  of  these  administrative 
guides. 

Production  of  frozen  hash  brown  po¬ 
tatoes  has  Increased  rs4}idly,  almost 
doubling  since  1968  to  approximately  two 
hundred  million  pounds  annually.  This 
dramatic  Increase  points  iq>  the  need  for 
UjS.  standards  to  facilitate  orderly  mar¬ 
ket!^  of  frozen  hash  brown  potatoes. 

Five  comments  were  received  on  the 
proposal. 

Two  of  the  comments  were  from  con¬ 
sumers.  one' supported  the  proposal  as 
an  aid  to  consumers  and  one  opposed  it 
because  “we  have  enough  Federal  Reg¬ 
ulations." 

Two  c<»nments  were  received  from 
other  government  agencies  requesting 
changes  of  an  editorial  nature.  Where 
feasible  the  ehanges  have  been  adopted 
In  these  standards.  _ 

One  comment  was  received  from  a  food 
processor  requesting  the  definition  of 
shredded  style  be  changed  to  allow  loose 
frozen  shredded  hash  browns  to  meet 
the  style  requirements  since  it  is  “pos¬ 
sible  to  *10066  freeze’  hash  brown  pota¬ 
toes."  The  Department  has  no  objection 


to  including  loose  frozen  shredded  hash 
brown  potatoes  as  a  style  in  these  stand¬ 
ards.  However,  we  are  not  aware  that 
such  a  product  is  on  the  maiicet  in  suf¬ 
ficient  quantities  to  Justify  including  it 
in  these  standards  at  this  time.  In  addi¬ 
tion  it  would  appear  that  loose  frozen 
hash  brown  potatoes  would  be  a  some¬ 
what  more  fragile  product  and  may  well 
require  some  maximum  tolerance  for  al¬ 
lowable  mechanical  damage. 

During  the  comment  period  on  the 
proposal  it  was  pointed  out  that  a  stand¬ 
ard  sample  unit  size  of  340  grams  (12 
oimces)  for  shredded  style  frozen  hash 
brown  potatoes  would  be  more  appropri¬ 
ate,  as  this  product  is  usualh^  packed 
in  85  gram  (3  ounce)  and  170  gram  (6 
ounce)  portions. 

This  change  and  other  minor  changes 
of  an  editorial  nature  have  been  incor¬ 
porated  in  these  standards. 

The  Department  after  consideration  of 
the  above  cinnments  and  all  other  rele¬ 
vant  material  hereby  adopts  the  U.8. 
Standards  for  Grades  of  Frozen  Hash 
Brown  Potatoes  as  proposed  with  minor 
changes  as  noted  above.  The  standards 
shall  become  effective  November  15, 1976. 

Subpart—- U.S.  Standards  for  Gradas  of 
Frozen  Hash  Brown  Fotatoss 

Sec. 

52.6401  Product  description. 

62.6402  Styles. 

52.6403  Grades. 

62.6404  Determining  the  grade. 

52.6405  Determining  the  rating  (or  the  fac¬ 

tors  which  are  scored. 

52.6406  ColOT. 

52.6407  Defects. 

62.6408  Texture. 

62.6409  Methods  of  analyses. 

62.6410  Determining  the  grade  of  a  lot. 

62.6411  Score  sheet. 

Authoxitt;  Agricultural  Marketing  Act  of 
1946,  secs.  203, 205. 60  Stat.  1087,  as  amended, 
1090,  as  amended  (7  XTJ3.C.  1622,  1624). 

Subpart — U.S.  Standards  for  Grades  of 
Frozen  Hash  Brown  Potatoes 

§  52.6401  Product  description. 

Frozen  hash  brown  potatoes  are  pre¬ 
pared  from  mature,  sound,  white  or  Irish 
potatoes  (Solanum  tuberosum)  that  are 
washed,  peeled,  sorted  and  trimmed  to 
assure  a  clean  and  wholesome  product. 
The  potatoes  so  prepared  are  blanched, 
may  or  may  not  be  fried  and  are  shredded 
or  diced  or  chopped  and  frozen  and 
stored  at  temperatures  necessary  for 
their  preservation. 

§  52.6402  Styles. 

(a)  Shredded.  “Shredded”  means 
potatoes  cut  into  thin  strips  with  cross- 
sectional  dimensions  from  1  mm  by  2 
mm  to  4  mm  by  6  mm  and  framed  into  a 
solid  mass  befrare  freezing. 

(b)  Diced.  “Diced"  means  potatoes  cut 
into  approximate  cube  shaped  units  irom 
6  mm  to  15  mm  on  an  edge  and  loose 
frozen  and  which  contain  not  more  than 
90  grams,  per  sample  unit,  of  units 
smaller  than  one-half  the  volume  of  the 
predraninant  size  unit. 

(c)  Chopped.  “Chopped”  means  pota¬ 
toes  randran  cut  into  pieces  predoml- 
nanthr  less  than  32  mm  in  their  greatest 
dimension  and  loose  frozen. 


§  52.6403  Grades. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
frozen  hash  brown  potatoes  which  has 
the  following  attributes: 

(1)  Normal  flavor  and  odor; 

(2)  Goodccdor; 

(3)  Practically  free  from  defects; 

(4)  Good  texture;  and  scores  not  less 
than  90  points  when  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
frozen  hash  brown  potatoes  which  has  at 
least  the  following  attributes: 

(1)  Normal  flavor  and  odor; 

(2)  Reasonably  good  color; 

( 3 )  Reasonably  free  from  defects ; 

(4)  Reasonably  good  texture;  and 
scores  not  less  than  80  points  when  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
frozen  hash  brown  potatoes  that  falls  to 
meet  the  requirements  of  Grade  B. 

§  52.6404  Determining  the  grade. 

In  addition  to  considering  the  other 
requirements  outlined  in  this  subpart,  the 
following  quality  factors  are  evaluate : 

(a)  Factor  not  rated  bp  score  points. 
Flavor  and  odor. 

(b)  Factors  rated  bp  score  points.  The 
relative  Importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  a 
scale  of  100.  The  maximum  points  that 
may  be  given  such  factors  are: 

Factor:  Score  points 

Color  _  80 

Defects  _  40 

Texture _  30 

Total  score _ 100 

(c)  Sample  unit  size.  Sample  unit  size 
for  evaluation  of  quality  factors  shall  be 
450  grams  (15.9  ounces)  for  diced  and 
chopped  styles,  and.  340  grams  (12 
ounces)  for  shredded  style. 

(d)  Factor  evaluation, — (l)  The  fac¬ 
tors  ot  ffavor  and  Bdor  and  color  are 
determined  before  and  after  hea^ig. 

(2)  The  factor  of  defects  is  determined 
before  heating. 

(3)  The  factor  of  texture  is  determined 
after  Iteatlng. 

(e)  ‘^Normal  flavor  and  odor"  means 
the  characteristic  flavor  and  odor  of 
property  prepared  potatoes.  Such  flavor 
is  free  from  bitterness,  from  pronounced 
scorched  or  caramelized  flavors,  and 
from  off-flavors  and  off-odors  of  any 
kind. 

§  52.6405  Determining  the  rating  for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor,  which  is  scored,  are  so  described 
that  the  value  may  be  determined  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor, 
which  is  scored,  is  Inclusive  (for  example 
“27  to  30  points”  means  27,  28,  29.  or  30 
points). 

§  52.6406  Color. 

(a)  (A)  classification.  Frozen  hash 
brown  potatoes  that  have  a  good  cblor 
may  be  given  a  score  of  27  to  30  points. 
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“Good  color”  means  the  product,  as  a 
mass  before  heating,  has  a  bright,  uni¬ 
form  white  to  light  cream  color,  which 
may  Include  light  brown  units  tf  proc¬ 
essing  included  frying  of  any  portion  of 
the  product.  Such  color  is  not  more  than 
slightly  affected  by  yellowish  units, 
greenish  units,  grayish  units,  or  units 
which  are  otherwise  discolored.  After 
heating,  the  product  surface  shall  have 
a  fairly  imiform  brown  color  at  least  as 
dark  as  USDA  No.  1  but  not  as  dark  as 
USDA  No.  4  of  the  USDA  Color  Stand¬ 
ards  for  Frozen  French  Fried  Potatoes. 

(b)  (fi)  classification.  Frozen  hash 
brown  potatoes  that  have  a  reasonably 
good  color  may  be  given  a  score  of  24  to 
26  points.  Frozen  hash  brown  potatoes 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  “Reasonably 
good  color”  means  the  product,  as  a  mass 
before  heating,  has  a  reasonably  bright, 
uniform  white  to  crewn  color,  which  may 
include  brown  units  if  processing  in¬ 
cluded  fnrlng  of  any  portion  of  the  prod¬ 
uct.  Such  color  is  not  seriously  affected 
by  yellowish  units.  greSlHsh  units,  gray¬ 
ish  imits,  or  units  which  are  otherwise 
discolored  After  heating,  the  product 
surface  may  brown  only  slightly  or  im- 
evenly,  but  is  not  charred. 

(c)  Isstd.)  classification.  Frozen  hash 
brown  potatoes  that  fail  to  meet  the  re¬ 
quirements  of  (B)  classification  may  be 
given  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) .  ^ 

§  52.6407  Defecu. 

(a)  General.  This  factor  is  concerned 
with  imperfections  in  the  product,  such 
as  necrosis,  crushed  units,  discolored 
eyes,  and  discolorations  which  affect  its 
appearance  or  edibility. 

(b)  Afinor  defects.  Minor  defects  are 
imperfections  which  detract  only  slightly 
from  the  appearance  or  edibility  of  the 
product.  Among  such  minor  defects  are: 

(1)  Very  light  surface  or  internal  dis¬ 
colorations  of  any  size; 

(2)  Light  brown,  surface  or  internal 
discolorations  smaller  in  size  than  the 
area  of  a  circle,  or  the  volume  of  a  sphere, 
of  4  mm  diameter:* 

(3)  Daric  brown  surface  or  intemsd 
discolorations  smaller  in  size  than  the 
area  of  a  circle,  or  the  volxune  of  a  sphere, 
of  2  mm  diameter;  and 

(4)  In  chopped  and  diced  styles  only. 
Individual  clusters  of  units  which  are  not 
readily  broken  or  separated  manually, 
which  weigh  5  grams  or  more  but  less 
than  10  grams. 

(c)  Major  defects.  Major  defects  are 
imperfections  which  materially  detract 
from  the  appearance  or  edibility  of  the 
product.  Among  such  major  defects  are; 

(1)  Light  brown  surface  or  internal 
discolorations  eqtial  to  or  larger  in  size 
than  the  area  of  a  circle,  or  the  volume 
of  a  sphere,  of  4  mm  diameter  but  small¬ 
er  in  size  ^an  the  area  of  a  circle,  or  the 
volume  of  a  sphere,  of  8  mm  diameter; 

(2)  Dark  brown  surface  or  internal  dis¬ 
colorations  equal  to  or  larger  in  size  than 
the  area  of  a  circle,  or  the  volume  of  a 
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sphere,  of  2  mm  diameter  but  smaller  in 
size  than  the  area  of  a  circle,  or  the  vol¬ 
ume  of  a  sphere,  of  4  mm  diameter;  and 

(3)  In  ch(9p^  and  diced  styles  only. 
Individual  clusters  of  units  which  are  not 
readily  broken  or  separated  manually, 
which  weigh  10  grams  or  more. 

(d)  Severe  defects.  Severe  defects  are 
imperfections  which  seriously  detract 
from  the  £q>pearance  or  edibility  of  the 
product.  Among  such  severe  defects  are: 

(1)  Light  brown  surface  or  internal 
discolorations  equal  to  or  larger  in  size 
than  the  area  of  a  circle,  or  the  volume 
of  a  sphere,  of  8  mm  diameter; 

(2)  Dark  brown  siurf ace  or  internal  dis¬ 
colorations  equal  to  or  larger  in  size  than 
the  area  of  a  circle,  or  the  volume  of  a 
sphere,  of  4  mm  diameter;  and 

(3)  Any  condition  of  a  potato  unit 
which  is  offensive  because  of  color,  odor, 
(haracter,  or  for  any  other  reason. 

(e)  (A)  classification.  Frozen  hash 
brown  potatoes  that  are  practically  free 
from  defects  may  be  given  a  score  of  36 
to  40  points. 

“Practically  free  from  defects”  means' 
that: 

(1)  Any  combination  of  defects  pres¬ 
ent  may  no  more  than  slightly  detract 
from  the  appearance  or  edibility  of  the 
product;  and 

(2)  The  minor,  major  and  severe  de¬ 
fects,  that  may  be  present  in  the  sample 
unit,  do  not  exceed  the  allowances  set 
forth  in  Table  I. 

(f )  (B)  classification.  Frozen  hash 
brown  potatoes  that  are  rersonably  free 
from  defects  may  be  given  a  score  of  32 
to  35  points.  Frozen  hash  brown  potatoes 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Reasonably  free 
from  defects”  means  that: 

(1)  Any  combination  of  defects  pres¬ 
ent  does  not  seriously  detract  from  the 
appearance  or  edibility  of  the  product; 
and 

(2)  The  minor,  major  and  severe  de¬ 
fects,  that  may  be  present  in  the  sample 
unit,  do  not  exceed  the  allowances  set 
forth  in  Table  I. 

(g)  (SStd)  classification.  Frozen  hash 
brown  potatoes  that  fail  to  meet  the  re¬ 
quirements  of  (B)  classification,  may  be 
^ven  a  score  of  0  to  31  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 

Table  I. — Defects — Maximum  defect 
allovsince  per  sample  unit 

(Chopped  and  diced  styles— 450  g;  shredded  style  840  g] 


Defect 

Orade  A 

Grade  B 

Chopped  and  diced  styles: 

Total  minor,  major  and  severe... 

18 

88 

9 

18 

Severe . . . . 

Clusters  * . 

2 

4 

Total  -minor  and  major _ ... 

6 

18 

Major . . 

Shredded  style: 

2 

6 

Total  minor,  major  and  severe.. 

14 

27 

Total  major  and  severe . 

7 

14 

Severe . _ 

2 

8 

>  The  allowance  for  clusters  in  chopped  and  diced  styles 
Is  In  addition  to  the  allowances  for  other  defects  that  may 
be  present. 


§  52.6408  Texture. 

(a)  The  factor  of  texture  is  evaluated 
within  3  minutes  aTter  heating  as  speci¬ 
fied  in  1 52.6409  and  while  the  product 
is  well  above  room  temperature. 

(b)  (A)  classification.  Prepared  hash 
brown  potatoes  that  have  a  good  texture 
may  be  given  a  score  of  27  to  30  points. 
“Good  texture”  means  the  potato  units 
are  firm  and  tender  and  the  product  is 
not  more  than  slightly  affected  by  units 
which  are  hard,  mushy,  pasty,  soggy,  dry 
or  on  soaked. 

(c)  (B)  classification.  Prepared  hash 
brown  potatoes  that  have  a  reasonably 
good  texture  may  be  given  a  score  of  24 
to  26  points.  Frozen  hash  brown  potatoes 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Reasonably  good 
texture”  means  the  potato  units  are  rea¬ 
sonably  firm  and  tender  and  the  prod¬ 
uct  is  not  seriously  affected  by  units 
which  are  hard,  mudiy,  pasty,  soggy,  dry, 
or  oil  soaked. 

(d)  (SStd)  classification.  Froz^  hash 
brown  potatoes  that  fail  to  meet  the  re¬ 
quirements  of  (B)  classification  may  be 
given  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 

§  52.6409  Methods  of  analyses. 

Heating.  The  sample  imit  or  a  repre¬ 
sentative  portion  should  be  heated 
according  to  the  manufacturers’  direc¬ 
tions,  or  in  a  manner  which  will  give 
equivalent  results. 

In  the  absence  of  such  directions  the 
following  method  may  be  used;  Place 
approximately  three  tablespoons  of 
cooking  oil  or  fat  in  a  frying  pan — 
enough  to  properly  fry  the  sample  with¬ 
out  excessive  sticking — and  preheat  to 
175  degrees  C  (347  degrees  F).  Add  170 
to  225  grams  (6  to  8  ounces)  of  the  prod¬ 
uct  and  cook,  for  10  to  12  minutes;  turn¬ 
ing  the  product  once  or  twice  during 
cooking.  A  frying  pan  approximately  25 
centimeters  (10  inches)  In  diameter  Is 
appropriate  for  this  method,  however 
any  suitable  frying  appliance  may  be 
used  vdilch  will  properly  cook  the  desired 
amount  of  product. 

§  52.6410  Determining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  frozen  hash 
brown  potatoes  covered  by  these  stand¬ 
ards  is  detmnlned  by  the  procedures  set 
forth  in  the  Regulations  Governing  In- 
’  spection  and  Certification  of  Processed 
Fruits  and  Vegetables.  Processed  Prod¬ 
ucts  Thereof,  and  Certain  dther  Proc¬ 
essed  Food  Products  (§S  52.1  to  52B3). 

S  52.6411  Score  sheet. 

Size  and  kind  of  container _ 

Container  mark  or  identification _ 

Label _ _ _ _ - _ 1 _ 

Net  contents.. _ _ _ 

Style _ _ _ _ 

Color  designation _ _ 
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Section  5(e) 


WHblNld 
BUt«  for 
acwtcy  prtTato 
schools 


Total 

spportion- 

XDent 


Total  Withheld 

i^tportion-  State  for 
ment  agency  private 
schools 


(A)  27  to  SO. 

(B)  at  to  26.> 

[(SStd)  0to2S.> 

|(A)  as  to  40. 

(B)  32toa5.> 

(SStd)  OtoSl.i 

|(A)  27  to  SO. 

(B)  24  to  26.1 

l(88td)  0  to  23.« 


Color. 


1,664 

96.218 

23,166 

115,963 

318,881 

14,307 

89,893 

16,294 

142,844 

5,138 

99,085 

53,004 

155,106 

12,601 


1,664 

91,807 

23,166 

113,039 

289,700 

14,367 

39,803 

16,294 

132,220 

6,138 

73,510 

53,004 


Samoa,  American. 
Sooth  Carolina... 
Booth  Dakota.... 


Defects. 


644  $8,890 


$8,984 
2,738  2,788  . 

24,238  24,288  . 

2.201  232 

416,414  416,414  . 

20,831  11,146 

64,707  64,707  . 

4,184  4,184  . 

7,961  7,961  . 

76,474  76,474  . 

418  418  . 

408  408  . 

4,916 . 

6,210  6,210  . 

238,532  238,532  . 

38.572  88,672  . 

8,212  8,212  . 

10,868  10,868  . 

3,931  8,931  . 

27,128  27,128, 

14,058  10,195 

37,615  87,615 

60,747  60,747 

170,304  170,804 

22,846  22,846 

8,810  8,810 

18,260  18,260 

13,817  11,849 

17,782  12,292 

6,689  6,689 

15,430  15,430 

272,750  272,750 

3,866  8,866 

180,665  180,665 

12,892  12,892 

3,559  2,814 

91,947  37,438 

1,025  1,025 

16,759  16,759 

194,199  194,199 

21,319  21,319 

8,259  8,259 

66 
8,647 
8,538 
1,955 
80,899 
2,802 
1,960 
5,783 
9,306 
902 
'88,664 
6,921 
68,164 
4,756 


Alabama. 


Texas . 

Trust  Territwy. 

Utah _ 

Vermont _ 

Virginia _ _ 

Virgin  Islands.. 
Washington.... 
West  Virginia... 


Alaska. 

Ariiona. 


California. 


Total  score. 


Colorado. 


Grade . . . 

Flavor  and  odor. 


Connecticut . . 

Delaware.. . 

District  of  Columbia. 
Florida . 


Wisconsin. 


I  Indicates  limiting  rule. 

Dated:  September  28. 1976. 

Donald  E.  Wilkinson, 

Administrator. 

(FR  Doc.76-28753  PUed  8-30-76:8:45  am] 


Wyo^ng... 

Total. 


Georgia. 


7,000,000  6,810,559  189,441 

-  Idfdio.. 

Illinois. 
Indiana 
Iowa... 


Pursuant  to  Sections  5(b)  and  5(e)  of 
the  caiild  Nutrition  Act  of  1966,  as 
amended.  Public  Law  89-642,  80  Stat. 

887,  $7,000,000  nonfood  assistance  funds  _ 

contained  in  the  Second  Supplemental  5^e_ 
Appropriation  Act,  1976,  for  the  transi¬ 
tion  quarter  Jime  1-September  30,  1976 
are  apportioned  among  the  States  as  fol¬ 
low's: 

Section  5{b) 


CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  230 — NONFOOD  ASSISTANCE 
PROGRAM 

Appendix — Initial  Apportionment  of  Non¬ 
food  Assistance  Funds  nirsuant  to  Child 
Nutrition  Act  of  1966,  for  the  Transition 
Quarter  July  1-September  30,  1976 

Pursuant  to  section  5  of  the  CAiild  Nu¬ 
trition  Act  of  1966,  as  amended.  Public  Aiai^a. 
Law  89-642,  80  Stat.  887,  $7,000,000  non¬ 
food  assistance  funds  contained  in  the 
Second  Supplemental  Appropriation  Act, 

1976,  are  apportioned  among  the  States 
as  follows: 


Michigan. 


Minnesota. 


Mi^ssippl 


Montana. 

Nebraska. 


Nevada . 

New  Hampshire.. 

New  Jersey . . 

New  Mexico . 

New  York _ 

North  Carolina... 
North  Dakota.... 

Ohio . 

Oklahoma . 

Oregon . 

Pennsylvania.... 

Puerto  Rico . 

Rhode  Island . 

Samoa,  American. 
South  Carolina... 
South  Dakota.... 


Total  Withheld 

apportion-  State  for 

ment  agency  private 

1  schools 


State 


$110,328  $108,456 

6,263  6,263 

42,716  42,716 

61,454  60,380 

267,727  267,727 

62,611  51,020 

4a  904  40,904 

14,520  14,520 

13, 131  13, 131 

181,315  181,315 

172,982  ir2,982 

8,612  - 

28,166 
18,662 
190, 158 
127,752 
86,972 
58,691 
107,756 
141,685 
24,010 
67,704 
134,000 
134,689 
112,488 
82,275 
115,005 
14,894 
36,842 
7,615 
14,624 
101,566 
32,799 
296,440 
173,696 
18.049 
214,217 
68,216 
45,646 
228,116 
79,683 
14,215 
1,598 
92,571 
19,628 
114,028 
288,482 
12,065 
37,933 
10,611 
133,538 
4,236 
60,421 
46,083 
91,944 
7,846 


Arisona. 


Arkansas. 


Califwnia. 


Coloiado _ 

Connecticut _ 

Delaware. . . 

District  of  Cotumbia. 
Florida. . 


. .  3,647 

3,538  . . 

516  1, 439 

6,614  23,785 

2,302  . 

1,960  ........... 

6.783  . 

.  9,306 

902  . 

14,057  24.607 

6,921 . 

63,164  . . . 

4,756  . 


Withheld  Georgia, 
for 

private 
sc.hools 


Texas . 

Trust  territory. 

Utah . 

Vermont _ 

Virginia . 

Virgin  Islands 
Washington.. 
West  Virginia. 

Wisconsin _ 

Wyoming . 


Total 

apportion-  Stat>' 
ment  agency 


Idaho. 


Illinois 


Indiana. 


$108,500  $10,762  Iowa. 

9,001  . . 

66,954  . 

60,612  3,043 

684,141  - -  - -- 

62,165  10,677  Maryland 


$119, 262 
9,001 
66,964 
63,655 
684,141 
72,842 
105,611 
18,704 
21,092 
257,789 

173,400  _ 

3,920  3,920 

33,082  26,644 

24,872  24,872 

428,690  428,690 

166,324  - 

95,184 
69,5.59 
111,687 
168,713 
38,063 
105,319 
194, 747 
304,993 
135,334 
91,085 
133,265 
28,711 
54,624 
13,304 
30,054 
874,306 
36,665 
479, 105 
186,588 
21,608 
306,164 
69,241 
62,405 
422,815 
100,902 
22,474 


Alabama. 


Alaska. 


Kentucky. 


Arisona.. 

Arkansas. 


Louisiana. 


California. 


Cfolorado. 


134.000 


Massachusetts. 


Connecticut...: _ 

Delaware . . 

District  of  Columbia 

FkHtda. - - 

Georgia . 

Guam . 


134,689 

112,488 

82,275 

116,005 

14,429 

33,269 

7,616 


Michigan. 


18,704 


2,883,333  2,179,018  164,315 


Minnesota. 


Mississippi 

Missouri... 


Data  on  schools  without  the  facilities 
to  prepare  or  receive  hot  meals  will  not 
be  available  imtll  fiscal  year  1977  for  In¬ 
clusion  in  the  formula  as  mandated  by 
Pub.  L.  94-105. 

(Secs.  2.  S.  6  and  8  through  16,  80  Stat. 
886-890;  42  U.S.C.  .1771.  1774,  1776,  1778- 
1786.) 

In  a  message  to  Congress  dated  July 
28.  1976,  the  $7,000,000  iqiportloned 
above  has  been  proposed  for  rescission. 
This  apportionment,  therefore,  is  infor¬ 
mational  only  unless  Congress  denies  the 
proposed  rescission,  in  which  event  the 
apportionment  wiU  become  effective. 
Dated:  September  23,  1976. 

P.  Royal  Shipp, 
Acting  Administrator. 
4,696,667  4,631,541  35.126  jpjj  Doc.76-28497  PUed  9-30-76:8:46  ain] 


Montana. 


Nebraska. 


Hawaii. 


Nevada . . 

New  Hampshire. 

New  Jersey _ 

New  Mexico . 

New  York _ 

N(Hrth  Caridlna.. 
Norih  Dakota... 


Idaho. 


14,624 


Illinois.. 

Indiana. 

Iowa... 


101,556 

32,799 

298,440 


173,696 


1,578 

12,320 


16,471 

201,897 

68,216 

45,646 


32,925 


Maine. 


Oklahoma.. 


Maryland . 

Massachusetts. 

Michigan - 

Minnesota - 

Mississippi - 


Oregon. 


194,747 

304,993 


Pennsylvania.... 

Puerto  Rico _ 

Rhode  Island - 

Samoa,  Amwican. 
South  Carolina... 
South  Dakota.... 


1,598 

91,807 

19,628 

112,523 

283,086 

12,065 

37,933 

10,611 

132,220 

4,236 

59,453 


Montana. 


NebraAa. . 

Nevada _ 

New  Hampshire. 

New  Jersey - 

New  lisxioo - 

New  York . 

North  Carc^na.. 
North  Dakota.- 
Ohio . 


Tennessee _ 

Texas _ 

Trust  Territory 


30,054 


Vermont. 


186,688  .  Virginia. 

19,285  2,323  Vh^  ’ 

239.336  66,829  Wl 


lington. 


West  Virginia. 
Wiseonsin _ 


OklalKnna. 


62.405 


Oregon - 

Pennsylvania.. 
Puerto  Rioo... 
Rhode  Island.. 


Wyoming. 


422,816 


100,902 


Total. 


22,474 
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CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Beg.  60] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handiing 
nils  regulation  fixes  the  quantity  of 
Callfomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  October  3-9, 
1976.  It  is  Issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela¬ 
tionship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.360  Lemon  Regulation  60. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee.  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  fiolicy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  Industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  Hie  committee  further  re¬ 
ports  the  demand  for  lemons  continues 
to  improve.  Average  f.o.b.  price  was 
$6.16  per  carton  the  week  ended  Septem¬ 
ber  25,  1976,  compared  to  $6.05  per  car¬ 
ton  the  previous  week.  Track  and  rolling 
supplies  at  80  cars  were  down  20  cars 
from  last  week. 

(II)  Having  considered  the  recom¬ 
mendation  and  Information  submitted 
by  the  committee,  and  other  available 
Information,  the  Secretary  finds  that 
the  quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  Is  hereby  further  foimd  that  it 
Is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary 
notice,  engage  In  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  relation  until  30  days 


after  publication  hereof  in  the  Federal 
Register  (5  XJJQ.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formatl(Mi  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  Insufficient,  and  a 
reasonable  time  Is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  (H>en  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  condi- 
tiOTis  for  lemons  and  the  reed  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  Information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  ^e  provisions  of  this  regulation, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Information  con¬ 
cerning  such  provisions  and  effective 
time  has  been''  disseminated  among 
handlers  of  such  lemons;  it  is  necessary, 
in  order  to  effectuate^  the  declared  policy 
of  the  act,  to  make  this  regulation  effec¬ 
tive  during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  wsis  held  on  September  28. 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo¬ 
ber  3,  1976,  through  October  9,  1976,  is 
hereby  fixed  at  200,000  cartons. 

(2)  As  used  In  this  section,  “handled”, 
and  “carton  (s)  ”  have  the  same  meanhig 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  V.3.C. 
601-674.) 

Dated :  September  30, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.  Agricultural 
Marketing  Service. 

( PR  Doc.76-29169  PUed  9-30-76;  12:17  pm] 


PART  927— BEURRE  D’ANJOU,  BEURRE 
BOSC,  WINTER  NELIS,  DOYENNE  DU 
COMICE,  BEURRE  EASTER,  AND 
BEURRE  CLAIRGEAU  PEARS  GROWN  IN 
OREGON,  WASHINGTON  AND  CAU- 
FORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  $103,947  of 
Control  Committee  expenses,  under  Mar¬ 
keting  Order  No.  927,  for  the  1976-77 
fiscal  period  and  the  assessment  rate  of 
$0,005  per  standard  western  pear  box  of 
winter  pears,  handled  during  the  period, 
to  be  paid  to  the  committee  by  each  first 
handler  as  his  pro  rata  share  of  such 


expenses.  It  also  authorizes  the  carry¬ 
over,  as  a  ciHnmittee  reserve,  of  unex¬ 
pended  assessment  income  from  fiscal 
1975-76  and  prl(»  years. 

On  September  13,  1976,  notice  of  rule¬ 
making  was  published  in  the  Federal 
Register  (41  FR  38776)  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  fiscal  period  July  1. 
1976,  through  June  30,  1977,  and  the 
carryover  of  unexpended  1975-76  assess¬ 
ment  lnc(Hne,  piursuant  to  the  amended 
marketing  agreement  and  Order  No.  927 
(7  CFR  Part  927),  which  regulate  the 
handling  of  Beiure  D'Anjou,  Beurre  Bose, 
Winter  Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties  of 
pears  grown  in  Oregon,  Washington,  and 
California.  This  regulatory  program  is 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agresment 
Act  of  1937,  as  amended  (7  U.S,C.  601- 
674) .  The  notice  allowed  until  September 
24, 1976,  during  which  interested  persons 
could  submit  written  data,  views,  or  argu¬ 
ments  in  connection  with  said  proposal. 
No  such  material  was  submitted. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  such  notice  which  were 
submitted  by  the  Control  Committee 
(established  pursuant  to  said  amended 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  927.216  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  necessary  to  be  inciured  by 
the  Control  Committee  during  the  period 
July  1.  1976,  through  June  30.  1977,  will 
amount  to  $103,947. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  witli 
§  927.41,  is  fixed  at  $0,005  per  standard 
western  i>ear  box  of  pears,  or  an  equiva¬ 
lent  quantity  of  pears  in  other  containers 
or  in  bulk. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  Incurred  dur¬ 
ing  the  fiscal  period  ended  June  30, 1976, 
and  prior  years  shall  be  cairted  over  as  a 
reserve  in  accordance  with  the  applicable 
provisions  of  SS  927.42  and  927.202  of 
said  amended  marketing  agreement  and 
order. 

Terms  used  in  ttie  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  Is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  untU  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.8.C. 
553)  in  that  (1)  shipments  of  fresh  pears 
are  now  being  made;  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  be  applicable  to 
all  assessable  pears  handled  during  the 
aforesaid  period;  and  (3)  such  period 
began  on  July  1,  1976,  and  the  rate  of 
assessment  will  automatically  apply  to  all 
such  pears  beginning  with  such  date. 
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(Secs.  1-19.  48  Stat.  31,  as  amended  (7  n.S.C. 
«01-«74).) 

Dated:  September  27.  1976. 

Charles  R.  Brader. 
Actino  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FB  Doc.7d-28725  FUed  9-30-76;8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

IMUk  Order  No.  30] 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 
Temporary  Revision  of  Shipping  Percentage 

•nils  temporary  revision  is  Issued  pur¬ 
suant  to  the  provisions-  of  the  Agri¬ 
cultural  Marketing  Agre^ent  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  provisions  of  §  1030.7(b)  (6)  of 
the  order  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area. 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  (41 
FR  40156)  concerning  a  proposed  de¬ 
crease  in  the  supply  plant  shipping  per¬ 
centages  for  the  month  of  October  1976. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  file  written  data,  views,  and 
argumoits  tiiereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  proposal  set  forth  in 
the  af(H«said  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  Information,  it  is  hereby  found 
and  determined  that  for  the  month  of 
October  1976  the  supply  plant  shipping 
percentage  of  35  percent  set  forth  In 
i  1030.7(b)  (4)  should  be  decreased  to  30 
percent.  Pursuant  to  the  provisions  of 
1  1030.7(b)  (6)  the  supply  plant  ship¬ 
ping  percentages  set  forth  in  f  1030.7<b) 
(4)  may  be  increased  or  decreased  by  up 
to  10  percentage  points  during  the 
months  of  August-March,  if  necessary  to 
obtain  needed  shipments  or  to  prevent 
uneconomic  shipments. 

Seventeen  cooperative  associations, 
which  represent  most  of  the  producers 
supplying  the  Cfiilcago  Regional  market, 
and  two  proprietary  handlers  state  that 
the  supply  plant  shipping  percentage 
should  be  decreased  for  October  1976  to 
prevent  uneconomic  shipments  of  milk. 
These  cooperatives  and  plant  operators 
urge  that  the  amount  of  such  decrease 
should  be  5  percentage  points  from  the 
present  35  percent  shipping  requirement 
to  90  percent 

In  support  of  this  temporary  change, 
these  cooperatives  state  that  producer 
milk  receipts  are  up  and  Class  I  sales  are 
down,  so  that  a  smaller  than  normal  per- 
eenta^  of  the  market’s  milk  supply  is 
needed  at  distributing  plants  to  fulfill 
fluid  milk  requirements. 

One  proprietary  handler  filed  a  view 
In  opposttton  to  the  proposed  reduction 


in  shilling  percentages.  This  handler 
states  that  a  reduction  in  shipping  per¬ 
centages  would  increase  receipts  from 
producers  for  use  in  Class  m  and  thus 
decrease  the  market  blend  price  to  pro¬ 
ducers. 

To  fulfill  their  fiuid  milk  requirements, 
distributing  plants  obtain  a  major  por¬ 
tion  of  their  milk  supplies  from  supply 
plants,  since  about  80  percent  of  the 
market’s  milk  supply  is  assembled  at 
supply  plants.  In  recent  months,  how¬ 
ever.  Class  I  sales  have  been  significantly 
below  a  year  ago.  For  the  months  of 
May-August,  sales  were  down  more  than 
32  million  pounds  compared  to  the  same 
period  a  year  ago.  Moreover,  receipts  of 
producer  milk  on  the  market  increased 
by  325  million  poimds  for  the  months  of 
May-August  compared'  to  the  same  - 
months  of  1975.  This  development  of 
lower  Class  I  sales  and  higher  receipts 
of  producer  milk  indicates  that  a  sig¬ 
nificantly  lower  proportion  of  supply 
plant  milk  will  need  to  be  shipped  to  dis¬ 
tributing  plants  this  Octobei*  compared 
to  October  1975. 

A  reduction  in  the  required  shipments 
of  supply  plant  milk  during  the  month 
of  (Xtober  will  allow  greater  fiexlbility 
in  obtaining  milk  as  among  supply  plants 
in  the  market  and  may  prevent  uneco¬ 
nomic  movements  of  milk  merehr  for 
purposes  of  pool  plant  qualification. 

It  is  concluded  that  it  is  necessary  to 
reduce  the  pool  supply  plant  shipping 
percentage  as  specified  above  for  the 
month  of  October  1976  to  prevent  un¬ 
economic  shipments. 

R  is  hereby  found  and  determined  that 
thirty  da3rs’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  Interest  in  that: 

(a)  This  temporary  revision  is  neces¬ 
sary  to  reflect  current  marketing  condi¬ 
tions  and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
durfaig  October  1976  it  will  prevent  un¬ 
economic  shipments  to  pool  distributing 
plants; 

(b)  This  tonporary  revision  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date;  and 

(c)  Notice  of  proposed  rule  making 
was  given  Interested  parties  and  they 
were  afforded  opportimlty  to  file  written 
data,  views  or  arguments  concerning  this 
temporary  revision. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  temporary  revision  effective  for 
the  month  of  October  1976. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  h«%by 
revised  for  October  1976. 

(Sees.  1-9,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) .) 

Effective  date:  October  1, 1976. 

Signed  at  Washington,  DXl.,  on  Sep¬ 
tember  28. 1976. 

H.  Lk  Forest, 
Director,  Dairy  DivMon. 

irR  Doe.7«-389«6  Filed  9-80-76:8:46  am) 


CHAPTER  XVUl— FARMERS  HOME  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAFTER  N— OTIffill  U»AN  MOMAMS 

[FmHA  Instruction  IseO-B]  " 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  E — Business  and  tiKlustrial  Loan 
Program 

Miscellameous  Akendments 

On  August  10.  1976,  there  was  pub¬ 
lished  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (41  FR  33561) 
proposing  to  amend  SS  198(1419:  1980.- 
451;  1980.471;  1980.476  and  Appendix  C 
of  Subpart  E  of  Part  1980,  Title  7,  Ctode 
of  Federal  Regulations  (40  FR  57643  ;  41 
FR  11807;  41  FR  20886  and  41  FR  39005) 
as  follows: 

1.  Section  1980.419  is  amended  to  allow 
certain  foreign  owned  lenders  with  10 
years’  experience  in  the  community  to 
be  considered  for  eligibility.  ' 

.  2.  Section  1980.451  and  the  Adminis¬ 
trative  provisions  at  the  end  of  this  sec¬ 
tion  are  amended  to  provide  notices  to 
applicants  in  comidiance  with  the  Pri¬ 
vacy  Act  of  1974. 

3.  SectUm  1980.471  is  amended  to  allow 
lenders  the  option  to  liquidate  a  prior 
loan  made  under  provisions  of  this  sub- 
part,  or  under  previous  regulations. 

4.  Section  1980.476  and  the  Adminis¬ 
trative  provlskms  at  the  end  of  this  sec- 
tkm  are  amended  to  allow  cash  down¬ 
payments  to  be  made  to  transferors  in 
the  event  of  a  Transfer  and  Assumption. 

5.  Appendix  C,  Lender's  Agreement,  is 
amended  in  paragraph  XI  G  and  in  the 
first  sentences  of  the  third  and  fourth 
paragr^hs  of  paragrai^  Xn  to  Niml- 
nate  automatic  repurchase  of  Uie  guar¬ 
anteed  portion  of  the  loan  since  the  reg- 
ulatton  was  amended  earlier  to  allow  the 
Lender  the  optkm  to  repurchase  in  event 
of  ctefanlt. 

Interested  persons  were  given  the  op¬ 
portunity  to  sulmilt,  not  later  than  Sep¬ 
tember  9. 1976,  comments,  suggestions  or 
objections  r^cutting  the  pnH>osed  regu¬ 
lations.  Several  comments  sutanRted 
with  respect  to  the  prenxMed  amend¬ 
ments  were  given  due  consideratton. 
However,  only  editorial  changes  have 
been  made  to  the  amendments  as  origi¬ 
nally  imopoaed. 

Accordingly,  amendmmts  are  adopted 
as  set  forth  below. 

Effective  date.  This  regulation  shall 
become  effective  October  1.  1978. 

Date:  September  27, 1976. 

F&akr  W.  Nayloe,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

1.  In  1 1980.419,  paragraph  (g)  is  re¬ 
vised  to  read  as  follows: 

§  1980.419  Eligible  lenders. 

•  •  •  •  • 

(g)  All  lenders  win  be  owzied  and  con¬ 
trolled  as  provided  in  paragraph  V  of 
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Form  PmHA  449-35,  “Lender’s  Agree¬ 
ment.’’  However,  when  a  lender  has  had 
foreign  ownership  for  at  least  ten  years 
and  has  been  In  operation  In  the  com- 
mimlty  where  the  project  Is  or  will  be 
located  for  a  similar  period  of  time,  such 
lender  may  be  considered  for  eligibility 
imder  the  provisions  of  paragraph  (b) 
(2)  of  this  section.  If  such  a  lender  is 
determined  to  be  eligible  by  FmHA,  para¬ 
graph  V  of  the  Lender’s  Agreement  will 
be  deleted  and  initiated  by  both  the 
lender  and  FmHA. 

•  •  •  #  • 

2.  Section  1980.451(1)  is  amended  by 
adding  subparagraph  (19)  as  follows: 

§  1980.451  Filing  and  processing  appli¬ 
cations. 

•  •  •  •  • 

(!)•*• 

(19)  Notices  of  compliance  with  the 
Privacy  Act  of  1974: 

(i)  If  the  applicant  is  acting  in  a  per¬ 
sonal  capacity  and  not  as  an  enterpre- 
neur  for  such  entities  as  proprietorships, 
partnerships,  or  corporations,  and  FmHA 
solicits  personal  information  from  him, 
the  individual  will  be  provided  Form 
FmHA  410-9,  “Statement  Required  by  the 
Privacy  Act.’’ 

(li)  If  FmHA  desires  to  obtain  infor¬ 
mation  concerning  an  individual  from 
any  source,  FmHA  will  provide  such 
soiuxe  with  Form  FmHA  410-10,  “Pri¬ 
vacy  Act  Statement  to  References.’’ 

•  •  •  •  * 

3.  ’The  Administrative  text  following 
S  1980.451  is  revised  by  adding  para- 
graps  A.  3.  and  4.  as  follows: 

Abministrativx 

A.  The  County  Supervisor  and  District  Di¬ 
rector.  •  •  • 

3.  The  County  Supervisor  will  furnish  all 
Individuals  acting  In  a  personal  capacity  at 
the  time  of  filing  a  preapplication  or  appli¬ 
cation,  two  copies  of  Form  FmHA  410-0.  The 
individual  will  sign  both  copies,  retaining 
one  and  providing  FmHA  with  the  other  copy 
which  bMomes  a  part  of  the  loan  file 

4,  The  County  Supervisor  will  provide  any 
source  from  whom  FmHA  obtains  Informa¬ 
tion  concerning  an  Individual  with  two 
(X^iee  of  Form  FmHA  410-10.  The  somce  will 
sign  both  copies,  retaining  one  and  provid¬ 
ing  FmHA  with  the  other  copy  which  be¬ 
comes  a  part  of  the  loan  file. 

•  *  •  •  • 

Section  1980.471  is  revised  to  add  para¬ 
graphs  (a)  and  (b) .  ’The  Administrative 
portion  following  this  section  remains 
imchanged.  Accordingly,  §  1980.471  as  re¬ 
vised,  reads  as  follows: 

§  1980.471  Liquidation. 

(a)  For  liquidation  provisions  under 
this  subpart,  refer  to  paragraphs  xn,  of 
Form  FmHA  449-35. 

(b)  If  a  lender  has  made  a  B&I  loan 
guaranteed  by  FmHA  imder  previous 
regulations,  and  the  lender  concludes 
that  liquidation  of  the  guaranteed  loan 
is  necessary  because  of  one  or  more  de¬ 
faults  or  third  party  actions  that  the 
borrower  cannot  or  will  not  cure,  the 
lender  has  the  option  to  liquidate  the 


loan  xmder  the  provisions  of  this  subpart, 
or  under  the  provisions  of  previous  regu¬ 
lations.  The  lender  will  notify  the  State 
Director  in  writing  within  10  days  after 
its  decision  to  liquidate  if  it  desires  to 
proceed  under  this  subpart. 

•  •  *  *  • 

4.  In  S  1980.476  paragraphs  (f),  (g). 
(h),  and  (i)  are  revised;  paragraphs  (j) 
through  (o)  are  added,  and  read  as 
follows: 

§  1980.476  Transfer  and  assumptions. 

*  •  •  •  • 

(f)  Any  proceeds  received  from  the  sale 
of  seemed  property  before  a  transfer 
and  assumption  will  be  credited  on  the 
transferor’s  guaranteed  loan  debt  in  in¬ 
verse  order  of  maturity  before  the  trans¬ 
fer  and  assumption  transaction  is  closed. 

(g)  When  the  transferee  makes  any 
cash  downpayment  in  connection  with 
the  transfer  and  assumption: 

(1)  The  lender  will  employ  an  inde¬ 
pendent  appraiser,  subject  to  concur¬ 
rence  of  both  the  transferor  and  trans¬ 
feree.  to  make  an  appraisal  to  determine 
the  fair  market  value  of  all  the  collateral 
securing  the  loan.  Such  appraisal  report 
fee  and  any  other  costs  related  thereto 
will  be  paid  by  the  transferor  and  the 
transferee  as  they  mutually  agree. 

(2)  ’The  market  value  of  the  secured 
property  being  acquired  by  the  trans¬ 
feree,  plus  any  additional  security  the 
transferee  proposes  to  give  to  secure  the 
debt  must  be  adequate  to  secure  the  bal¬ 
ance  of  the  total  guaranteed  loan  owed, 
plus  any  prior  liens.  If  any  cash  down- 
payment  is  made  it  may  be  paid  directly 
to  the  transferor  as  payment  for  his 
equity  in  the  project,  provided: 

(1)  The  lender  recommends  and  FmHA 
approves  the  cash  downpayment  be 
released  to  the  transferor.  The  lender* 
and  FmHA  may  require  that  an  amount 
be  retained  for  an  established  period  of 
time  in  escrow  as  a  reserve  account  as 
security  for  use  against  any  future  de¬ 
fault  on  the  loan.  Any  interest  accruing 
on  .such  an  escrow  accoimt  may  be  paid 
periodically  to  the  transferor. 

(li)  Any  payments  that  are  to  be  made 
by  the  transferee  to  the  transferor  in 
respect  to  the  downpayment  do  not  sus¬ 
pend  the  transferee’s  obligation  to  con¬ 
tinue  to  meet  the  guaranteed  loan  pay¬ 
ments  as  they  come  due  under  the  terms 
of  the  assumption. 

(ill)  ’The  transferor  must  agree  not  to 
take  any  actions  against  the  transferee 
in  connection  with  such  transfer  in  the 
future  without  first  obtaining  the  ap¬ 
proval  of  FmHA  and  the  lender. 

(iv)  The  lender  determines  that  there 
is  repayment  ability  for  the  guaranteed 
debt  assumed  and  any  other  indebted¬ 
ness  of  the  transferee. 

(h)  The  lender  will  make,  in  all  cases, 
a  complete  credit  analysis  to  determine 
viability  of  the  project,  subject  to  FmHA 
review  and  approval,  including  any  re¬ 
quirements  for  deposits  in  an  escrow  ac¬ 
count  as  seemity  to  meet  its  determined 
equity  requirements  for  the  project. 


(i)  The  lender  will  issue  a  statement 
to  FmHA  that  the  transaction  can  be 
properly  transferred  and  the  conveyance 
instnuhents  will  be  filed,  registered  or 
recorded,  as  appropriate,  and  legally 
permissible. 

(j)  FmHA  will  not  guarantee  any  ad¬ 
ditional  loans  to  provide’  equity  funds 
for  a  transfer  and  assumption. 

(k)  ’The  assumption  will  be  made  on 
the  lender’s  form  of  assumption  agree¬ 
ment. 

(l)  The  assumption  agreement  must 
contain  the  FmHA  case  niunber  of  the 
transferor  and  transferee. 

(m)  Loan  terms  cannot  be  changed  by 
the  Assumption  Agreement  unless  pre¬ 
viously  approved  in  writing  by  PmHA, 
with  the  concurrence  of  any  holder (s) 
and  concurrence  of  the  transferor  (in¬ 
cluding  guarantors)  if  they  have  not 
been  released  from  personal  liability.  Any 
new  loan  terms  cannot  exceed  those  au¬ 
thorized  in  this  subpart.  The  lender’s 
request  will  be  supported  by: 

(1)  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  loan  terms. 

(2)  Certification  that  the  lien  position 
securing  the  guaranteed  loan  be  main¬ 
tained  or  improved,  proper  hazard  in¬ 
surance  will  be  continued  in  effect,  and 
all  applicable  Truth  in  Lending  require¬ 
ments  will  be  met. 

(n)  In  the  case  of  a  transfer  and  as¬ 
sumption,  it  is  the  lender’s  responsibility 
to  see  that  all  such  transfer  and  assiunp- 
tlons  will  be  noted  on  all  originals  of 
the  Loan  Note  Ouarantee(s) .  ’The  lender 
will  provide  FmHA  a  copy  of  the  trans¬ 
fer  and  assmnption  agreement.  Notice 
must  be  given  by  the  lender  to  FmHA 
before  any  borrower  or  guarantor  is  re¬ 
leased  from  liabUlty. 

(o)  The  holder(s) ,  if  any,  need  not  be 
consulted  on  a  transfer  and  assumption 
case  unless  there  is  a  change  in  loan 
terms. 

4a.  In  the  Administrative  text  follow¬ 
ing  1 1980.476  paragraphs  A,  A.l.  and  2. 
are  revised;  paragraphs  C.  and  D.  are 
added  and  read  as  follows: 

ADMimSTSATlVX 

A.  The  State  Director  may  approve  all 
transfer  and  assumption  provisions  If  the 
guaranteed  loan  debt  balance  Is  within  his 
Individual  loan  approval  authority  includ¬ 
ing: 

1.  Concurrence  in  writing  with  the  deci¬ 
sion  concerning  release  of  the  transferor  and 
guarantors  from  llabUlty. 

2.  Any  changes  In  loan  terms. 

•  •  •  •  • 

C.  The  District  Director  and  Coimty  Su¬ 
pervisor  wlU  submit  recommendations  to  the 
State  Director. 

D.  If  the  guaranteed  loan  debt  balance  Is 
In  excess  of  the  State  Director’s  loan  iq>proval 
authority,  the  State  Director  will  forward  the 
file,  together  with  his  recommendations  and 
those  of  the  District  Director  and  County 
Supervisor,  to  the  National  Office  for  ap¬ 
proval. 

5.  In  Appendix  C,  paragraph  XI.a. 
and  the  first  sentences  of  the  third  and 
fourth  paragraphs  of  paragraph  Xn.  are 
amended  as  follows : 


% 
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AnPEMDn  C — Form  FmHA  449-35 
Unrbd  Statss  Depaktmxnt  or  Asuculturs 
Fakmzss  Home  ADMonsTRAnoif 

LENDER’S  AGREEMENT 
•  •  •  •  • 

XL  Defaults  by  borrower.  •  • 

O.  Lender  wUl  also  repurchase  the  guar¬ 
anteed  portion  of  the  loan  consistent  with 
paragraph  10  of  the  Loan  Note  €hiarantee. 
xn.  Liquidation.  •  •  • 

When  the  decision  to  liquidate  Is  made, 
the  lender  may  proceed  to  purchase  from 
Holder(8)  the  guaranteed  portion  of  the 
loan.  •  •  • 

If  the  lender  does  not  purchase  the  guaran¬ 
teed  portion  of  the  loan,  FmHA  will  be  noti¬ 
fied  Immediately  In  writing.  •  •  • 

•  •  •  •  • 

(7  UJS.C.  1989  dd^atlon  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23;  delega¬ 
tion  of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CFR  2.70.) 

IFR  Doc.76-28724  FUed  9-30-76:8:45  am) 


CHAPTER  XXV— OFFICE  OF  THE  GENERAL 
SALES  MANAGER.  DEPARTMENT  OF 
AGRICULTURE 

PART  2507— AVAILABIUTY  OF 
INFORMATION  TO  THE  PUBLIC 

Freedom  of  Information 

Chapter  XXV  of  Title  7,  which  now 
covers  the  Export  Marketing  Service  (35 
FR  10496,  June  27,  1970),  is  revised  to 
cover  the  newly  created  Office  of  the 
General  Sales  Manager  (41  FR  14170, 
April  2,  1976)  of  the  Department  of 
Agriculture.  The  Export  Marketing 
Service  was  abolished  in  1974  and  its 
functions  transferred  to  the  Foreign 
Agricultural  Service  (39  FR  12981, 
April  10,  1974).  In  1975,  part  of  such 
functions  were  transferred  from  the 
Foreign  Agricultural  Service  to  the  Sales 
Manager  Office  (40  FR  12798,  March  21, 
1975).  On  April  2,  1976,  the  portion  of 
such  functions  in  the  Foreign  Agricul¬ 
tural  Service  and  the  Sales  Manager  Of¬ 
fice  were  transferred  to  the  Office  of  the 
General  Sales  Manager.  Accordingly. 
Part  2507  of  Chapter  XXV  is  revised  to 
provide  for  the  procedures  for  obtaining 
records  of  the  Office  of  the  General  Sales 
Manager  under  the  Freedom  of  Infor¬ 
mation  Act  (5  UJSD.  552).  These  regula¬ 
tions  are  promulgated  in  accordance 
with  the  Department’s  Regulations,  7 
CFR  Sulvart  A,  Part  1.  SubUUe  A  (40 
FR  7341),  issued  pursuant  to  the  Free¬ 
dom  of  Information  Act.  The  regula¬ 
tions  delineate  the  procediues  to  be  fol¬ 
lowed  by  members  of  the  public  in  re¬ 
questing  documents  under  the  Freedom 
of  Information  Act  and  by  the  Office  of 
the  General  Sales  Manager  in  searching 
for  and  providing  documents  and  for 
other  purposes. 

Since  a  delay  in  implementing  these 
regulations  would  be  contrary  to  the 
publie  interest,  notice,  public  rulemak¬ 
ing  procedmres  and  effective  date  re- 
quir^nents  of  5  U£.C.  553  are  omitted 
as  unnecessary. 

The  headii%  of  7  CFR  Chapter  XXV  is 
revised  to  read  as  set  forth  above  and 
Part  2507  is  revised  to  read  as  follows: 


fisc. 

3507:1  Oeneral  statement. 

S507A  OrgRalmtlonal  description. 

Subpart  B — AvaNabNIly  of  Program  Informatlaiv 
Staff  Manuals,  and  natstad  MatarM 

2607.3  Public  inspection  and  ec^ying. 

2607A  Indexes. 

Subpart  C — Availability  af  Idontifiabla  Records 

2507.6  Reqiiest  for  records. 

3607.6  Appeals. 

Aothortty:  6  U.S.C.  301,  662:  7  CFR 
1.1-1.16. 

Subpart  A — General 
§  2507.1  General  statement. 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of  Agri¬ 
culture.  Subpart  A,  Part  1,  Subtitle  A. 
of  this  tiUe  (7  CFR  1.1-1.16  and  Ap¬ 
pendix  A  thereto).  Implementing  the 
Freedom  of  Information  Act  (5  U.S.C. 
552) .  The  Secretary’s  regulations,  as  im¬ 
plemented  by  the  regulations  in  this 
part,  govern  the  availability  of  records 
of  the  Office  of  the  General  Sales  Man¬ 
ager  (OGSM)  to  the  public. 

§  2507.2  Organizational  description. 

The  description  of  the  organiixitlon  of 
(XISM  will  be  published  as  a  notice  in 
the  Federal  Register  and  may  be  re¬ 
vised  from  time  to  time  in  like  manner. 
Such  description  will  contain  a  listing  of 
OGSM  organizational  units  and  their 
functions. 

Subpart  B — Availability  of  Program  Infor¬ 
mation,  Staff  Manuals,  and  Related  Ma¬ 
terial 

§  2507.3  Public  inspection  and  copying. 

5  U.S.C.  552(a)  (2)  requires  that  cer¬ 
tain  materials  be  made  available  for 
public  inspection  and  copjrlng.  Members 
of  the  public  may  request  access  to  such 
materials  maintained  by  the  Director  of 
Information,  Office  of  the  General  Sales 
Manager,  Department  of  Agriculture, 
14th  and  Independence  Avenue,  SW., 
Washington,  D.C.  20250.  The  office  will 
be  open  from  8:15  am.  to  4:45  pm. 
Mcmday  through  Friday,  except  legal 
holidays. 

§  2507,4  Indexes. 

5  U.S.C.  552(a)  (2)  requires  that  each 
agency  publish  or  otherwise  make  avail¬ 
able  a  current  index  of  an  materials  re¬ 
quired  to  be  made  available  for  public 
inspection  and  copying.  Copies  of  the 
Office  of  the  Oeneral  Sales  Manager 
Index  may  be  obtained  free  of  charge  by 
telephoning  (202)  447-2612,  or  by  writ¬ 
ing  to  the  Director  of  Information.  Of¬ 
fice  of  the  Oeneral  Sales  Manager,  De¬ 
partment  of  Agriculture.  14th  and 
Independence  Avenue,  SW.,  Washing¬ 
ton,  D.C.  20250. 

Subpart  C — ^AvaHability  of  Identifiable 
Records 

§  2597.S  Request  for  records. 

(a)  Requests  for  records  under  5  U.S.C. 
552(a)  (3)  shan  be  made  in  accordance 


with  7  CFR  1.3  (a)  and  addressed  to  the 
appropriate  program  area  official.  They 
are: 

Assistant  Sales  Manager,  CommercUa  Export 
Programs 

Assistant  Sales  Manager,  PL-480  Programs 
Assistant  to  the  General  Sales  Manager. 
Leader,  Operatlonxa  and  Technical  Support 
Staff 

Administrative  Officer 

The  mailing  address  for  all  the  above 
persons  is: 

Office  of  the  General  Sales  Manager,  U.S. 
Department  of  Agriculture,  14th  and  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20260. 

(b)  Under  Secretary’s  Memorandum 
No.  1893,  Supplement  1  which  estab¬ 
lished  the  Office  of  the  General  Sales 
Manager,  management  support  activi¬ 
ties  are  furnished  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  These  activities  include  fiscal, 
accounting,  budget,  personnel,  travel, 
transportation,  stori^e,  correspondence 
files,  procurement  and  property  man¬ 
agement.  On  th«ie  activities  the  deter¬ 
mination  of  availability  of  records  and 
Information  wlU  be  coordinated  with 
ASCS. 

(c)  The  officials  listed  in  paragraph 
(a)  of  this  section  are  delegated  author¬ 
ity  to  make  determinations  regarding 
such  requests  in  accordance  with  7  CFR 
1.4(c).  It  will  facilitate  processing  of  a 
request  for  information  if  “FOIA  RE¬ 
QUEST”  is  placed  in  capital  letters  on 
the  front  of  the  envelope  and  on  the  top 
of  the  letter. 

(d)  In  the  event  a  requester  does  not 
know  the  apprcqjilate  program  area  offi¬ 
cial  to  whom  he  should  address  his  re¬ 
quest,  he  may  telephone  the  Director  of 
Information,  (202)  447-2612,  to  obtain 
this  information  or  write  to  the  Director 
of  Information.  Office  of  the  Oeneral 
Sales  Manager,  Department  of  Agricul¬ 
ture,  14th  and  Independence  Avenue, 
SW..  Washingtem,  D.C.  20250. 

§  2507.6  Amieals. 

(a)  Any  person  whose  request  under 
S  2507A  is  denied  shall  have  the  right 
to  appeal  such  denial.  This  appeal  diall 
be  submitted  in  accordance  with  7  CFR 
1.3(e)  and  addressed  to  the  Oeneral 
Sales  Manager,  Office  of  the  General 
Sales  Manager,  Department  of  Agricul¬ 
ture,  14th  and  Independence  Avenue, 
SW.,  Wadilngton.  D.C.  20250. 

(b)  In  the  event  the  request  is  de¬ 
nied  and  the  requester  wishes  to  appeal 
such  decision,  it  wUl  facilitate  process¬ 
ing  such  appeal  by  placing  the  words 
”FOIA  APPEAL”  in  capital  letters  on 
the  front  of  the  envelope  and  at  the  t(9 
of  the  apjpeal  letter. 

Effective  date:  October  1, 1976. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  22,  19T6. 

James  L.  Hutchixson, 
Oeneral  Sales  Manager, 
(FR  Doc.76-28761  Filed  9-80-76:8:46  am] 
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Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION 'AND  NAT- 
URAUZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  341^CERTIFICATES  OF 
CITIZENSHIP 

Suspension  for  an  Additional  Period  of  Spe¬ 
cial  Procedure  Authorizing  Certain  Nat¬ 
uralization  Applicants  To  File,  Prior  to 
Naturalization,  Application  for  Certificate 
of  Citizenship  for  Derivative  Child 

Reference  Is  made  to  the  notices  pub¬ 
lished  In  the  Federal  Register  of  Octo¬ 
ber  21,  1974  (39  PR  37355),  September 
15,  1975  (40  FR  42532)  and  March  17, 
1976  (41  PR  11172)  temporarily  suspend¬ 
ing  imtll  October  1,  1975,  April  1,  1976 
and  October  1,  1976,  respectively,  the 
provisions  of  8  CFR  341.1  (b) . 

Due  to  the  continuing  manpower  con¬ 
siderations  which  resulted  in  the  tem¬ 
porary  suspension  of  the  special  proce¬ 
dures  provided  by  8  CFR  341.1(b),  the 
provisions  of  §  341.1(b)  are  being  sus¬ 
pended  for  an  additional  period,  imtil 
April  1,  1977,  unless  manpower  con¬ 
siderations  render  feasible  or  practicable 
their  reinstitution  at  an  earlier  date. 

In  the  light  of  the  foregoing,  the  pro¬ 
visions  of  8  CFR  341.1(b)  are  hereby 
suq?ended  until  April  1,  1977,  unless  the 
suspension  is  revved  prior  thereto  by 
notice  published  in  the  Federal  Register. 

Dated:  September  28, 1976. 

K  P.  (Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 
[nt  Doe.78-a87S7  FUed  9-SO-76;8:45  am] 

Tite  10— Energy 

•CHAPTER  II— FEDERAL  ENERGY 

ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Technical  Amendments  to  the  Crude  Oil 
Producer  Certification  Requirements 

L.  iNTRODUCnOW 

On  August  20i  1976,  the  Federal  En¬ 
ergy  Administration  (“FEA")  amended 
the  certiflcation  requlremente  of  10  CFR 
212.131  applicable  to  sales  of  domestic 
crude  oil  (41 36172,  August  26,  1976) . 
Further  amendments  to  S  212.131  were 
Issued  on  an  emergency  basis  on  August 
31, 1976,  principally  to  insure  that  strip¬ 
per  well  crude  oil  would  be  separately 
certified  by  crude  oil  resellers  beginning 
September  1, 1976,  so  that  the  exemption 
of  first  sales  ot  such  crude  oil  pursuant 
to  the  Energy  Conservation  and  Ibroduc- 
tion  Act  could  be  adequately  account^ 
for  under  the  domestic  crude  oil  alloca¬ 
tion  program  (41  FR  37309,  S^tember  3, 
1976). 

Since  Issuance  of  the  amended  certifi¬ 
cation  provisions,  the  need  has  becmne 
iq>parent  tor  certain  technical  ecMrec- 
tloDs  to  those  provlsicms.  Including  a 
rerlslan  in  the  October  1,  1976  date 
set  forth  in  i212.t31(a>  fw  certain 
"one-time’'  certificaticms  by  crude  oil 
prodocera. 


Acccnding^,  the  certification  require¬ 
ments  of  1212.131(a)  are  being  revised 
to  make  the  technical  changes  set  forth 
below. 

n.  Revised  Dates 

The  August  20,  1976  amendments  to 
9  212.131(a)  were  intended 

to  resolve  any, oonf vision  with  respect  to  (the 
former  certl^ation  requirements)  and  to 
eliminate  any  vinnecessary  certification  bur¬ 
den  on  producers  by  requiring  (wherever 
possible)  only  a  one-time  certification,  con¬ 
taining  the  minimum  amount  of  Informa¬ 
tion  needed  to  ensure  the  efficient  monitor¬ 
ing  of  crude  oil  prices  and  to  maintain  the 
necessary  lower  and  upper  tier  distinction 
with  respect  to  a  fungible  commodity  (41  FR 
at  36183). 

Hie  dates  specified  in  the  amended 
9  212.131(a)  with  respect  to  compliance 
with  the  new  one-time  certification  re¬ 
quirements  provided  g«ierally  that  such 
certifications  be  made  on  or  before  Octo¬ 
ber  1, 1976.  However,  specification  of  this 
date  was  inadvertently  inconsistent  with 
the  generally  applicable  time  limitations 
on  producer  certifications  of  Subpart  D 
(e.g.,  the  9  212.72  requirement  that  new 
crude  oil  be  certified  as  such  “within  the 
consecutive  two-month  period  immedi¬ 
ately  succeeding  the  month  in  which  the 
crude  oil  is  produced  and  sold  •  •  •.”). 

Particularly  in  light  of  the  fact  that 
the  amendments  to  the  definition  of  the 
term  “property,”  effective  September  1, 
1976,  permit  certain  changes  (which  re¬ 
quire  extensive  recomputations)  to  be 
Implemented,  it  does  not  appear  that  the 
one-time  producer  certifications  pro¬ 
vided  for  by  9  212.131(a)  can  be  made  by 
October  1,  1976.  Moreover,  there  is  no 
apparent  basis  for  any  depaiture  to  have 
been  made  from  the  formerly  applicable 
two-month  time  limitation  on  producer 
certifications. 

Accordingly,  9  212.131(a)  is  hereby 
amended  to  Incorporate  the  general  two- 
month  time  limitation  of  Subpart  D  with 
respect  to  producer  certifications.  Since 
the  certification  requirements  adcvted 
on  August  20, 1976,  became  effective  Sep¬ 
tember  1,  1976,  certifications  for  crude 
OH  produced  and  sold  in  September 
must,  imder  the  technical  amendment 
adopted  today,  be  made  “within  the  con¬ 
secutive  two-month  period  immediately 
succeeding  the  month  in  which  the  crude 
oil  is  produced  and  sold”  (Le.,  by  No¬ 
vember  30, 1976) . 

Chrude  oil  produced  and  sold  on  or  be¬ 
fore  August  31,  1976  is  subject  to  the 
producer  certificaticm  requirments  in 
effect  to  that  date,  which  included  the 
same  two-month  limitation.  Thus,  for 
example,  crude  oil  produced  and  sold 
during  August,  1975,  must  be  certified, 
pursuant  to  the  former  1 212J31(a),  mi 
m  befme  October  31, 1976. 

It  should  be  noted  that  neither  the 
August  20  amendment  to  the  producer 
certification  requirmnents  nor  the  tech¬ 
nical  revisions  to  that  amendment  being 
made  today  rdieve  any  producer  oi  the 
general  obligation  of  9  312.131(a)  to  pro¬ 
vide  an  appropriate  certification  with 
respect  to  each  sale  of  domestic  crude  oO. 
To  facilitate  the  transition  fnxn  the  cer¬ 


tification  requirements  as  in  effect  on 
August  31,  1976  to  the  certification  re¬ 
quirements  specified  herein,  and  consist¬ 
ent  with  the  general  two-month  limita- 
tkm  on  certificaticms,  sales  of  crude  oU 
by  producers  in  September  and  October, 
1976,  may  continue  to  be  made  pursuant 
to  certifications  made  pursuant  to  9  212.- 
131  as  it  existed  prim  to  the  amendments 
effective  September  1,  1976.  Such  sales, 
however,  are  subject  to  the  further  re¬ 
quirement  that  any  additional  informa- 
tlcm  required  by  the  amended  certifica¬ 
tion  requirements  of  9  212.131  be  certi¬ 
fied  to  vrithin  the  consecutive  two-month 
period  Immediately  succeeding  the 
memth  in  which  the  crude  oil  is  sold. 

Also  in  this  regard,  it  should  be  noted 
that,  as  was  stated  in  the  August  20  No¬ 
tice,  the  September  1, 1976  amendment  to 
the  definition  of  the  term  property  per¬ 
mits,  but  does  not  require,  each  reservoir 
underlying  a  tract  to  be  treated  as  a 
separate  property,  to  the  extent  that  the 
reservoir  is  recognized  by  tiie  appropriate 
state  regulatory  body,  and  production 
has  been  consistently  and  historically  re¬ 
ported  as  such.  Implicit  in  the  permis¬ 
sive  nature  of  this  amendment  is  that 
producers  may  elect  to  convert  to  this 
method  of  accounting  for  production  in 
any  month  beginning  with  September 
1976  and  need  not  do  so  beginnhig  in 
September  1976.  Of  course,  once  an  elec¬ 
tion  has  been  made  to  account  for  pro¬ 
duction  on  a  reservolr-by-reservoir  basis 
pursuant  to  the  September  1,  1976 
amendment  to  the  definition  of  property 
a  producer  may  not  subsequently  revert 
to  a  method  of  accoimting  for  produc¬ 
tion  which  aggregates  production  from 
several  reservoirs. 

m.  Other  Changes 

Two  other  technical  amendments  to 
correct  inadvertent  omissions  in  9  212.- 
131(a)  are  also  being  made. 

First,  1212.131(a)  is  amoided  with 
respect  to  stripper  wdl  prc^rtles  to 
change  in  9  212.131(a)  (1)  (il)  an  errone¬ 
ous  reference  to  “average  daily  produc¬ 
tion  for  the  12  month  period  during 
which  the  property  qualified  •  •  to 
the  correct  reference  to  “the  average 
daily  produetkm  per  well  for  the  12 
month  period  during  which  the  property 
qualified  •  •  •  .”  The  “per  well”  daily 
production  figure  is,  of  course,  the  rde- 
vant  number  for  purposes  of  determin¬ 
ing  whether  a  property  qualifies  as  a 
stripper  well  property. 

Second,  9  212.131(a)  is  also  amended 
with  respect  to  non-stripper  wdl  prop¬ 
erties,  to  make  clear  that  where  a  prop¬ 
erty’s  base  production  centred  level 
(“BPCL”)  is  adjusted  pursuant  to 
9  212.76,  the  one-time  certification  per¬ 
mitted  by  9  212.131(a)(2)  shall  Include 
either  the  adjusted  BPLC  or  the  in¬ 
formation  necessary  to  cmnpute  the  ad¬ 
justed  BPC7L  pursuant  to  9  212.76. 

All  of  the  technical  amendments  to 
1 212.131  adopted  today  are  effeetive  as 
oi  September  1, 1976.' 

This  amendment  Is  to  correct  Inad¬ 
vertent  (MnlsskHis  or  technical  errors  In 
the  regulations.  The  Federal  Energy 
Administration  finds  that  good  cause  ex- 
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ists  to  Issue  this  amendment,  effective 
as  of  September  1,  1976  without  notice, 
opportunity  for  omnmoit,  or  delay  in 
the  ^ective  date  of  the  amendment. 
This  amendment  is  a  mere  extension  and 
refinement  of  the  amendment  issued  Au¬ 
gust  20,  1976,  and  it  is  consistent  with 
and  does  not  change  the  substance  of 
the  original  amoidment.  Before  the  Au¬ 
gust  20,  1976  amendment  was  promul¬ 
gated,  public  hearings  were  held  and 
writtm  comments  were  received.  The 
many  oral  and  written  comments  which 
were  received  have  been  taken  into  ac¬ 
count  in  the  promulgation  of  this  amend- 
mrat.  The  notice  and  hearing  require¬ 
ments  of  subsections  7(1)  (1)  (B)  and 
(C)  of  the  Federal  Energy  Administra¬ 
tion  Act  of  1974  (Pub.  L.  93-295  as 
amended  by  Pub.  L.  94-385)  have  there¬ 
fore  been  satisfied,  and  a  further  onx>r- 
tunity  for  the  presentation  of  oral  and 
written  views  is  unnecessary. 

This  amendment  has  no  impact  on  the 
quality  of  the  environment  and  is  there¬ 
fore  not  required  by  section  7(e)  (2)  of 
the  Federal  Energy  Administration  Act 
of  1974  to  be  submitted  to  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agoicy  for  his  comments. 

The  inflationary  Impact  of  the  pro¬ 
posal  pursuant  to  which  the  August  20, 
1976  amendments  to  the  crude  oil  price 
regulations  were  ad(H>ted  was  considered 
the  FEA,  consistent  with  Executive 
Order  11821,  Issued  November  27,  1974, 
and  the  technical  amendments  to  the 
cortlflcation  procedures  adopted  today 
do  not  alter  in  any  respect  such  previous 
consideration  as  they  do  not  change  the 
substantive  regulations  governing  the 
first  sale  prices  of  domestic  crude  oU. 
(Emergency  Petroleum  AUocatlon  Act  of 
1973.  Pub.  L.  93-169,  as  amended.  Pub.  L. 
93-611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub. 
Xi.  94-163,  and  Pub.  L.  94-386;  Federal  Energy 
Admlnlstitttion  Act  of  1974,  Pub.  L.  93-376, 
as  amended.  Pub.  h.  94-386;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-886;  E.O.  11790,  89  FB 
38186.) 

'  In  consideration  of  the  foregoing.  Part 
212  oi  Chapter  n  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
f<»rth  below,  effective  September  1,  1976. 

Issued  in  Washington.  D.C.,  Septon- 
t)er28. 1976. 

Michael  P.  Butler, 
Oenerol  Counsel. 

Federal  Energy  AdministratUm. 

1.  Section  212.131  is  amended  in  para- 
gnqih  (a)  to  read  as  follows: 

S  212.131  Certification  of  domestic 
crude  oU  sales. 

(a)  (1)  Stripper  well  properties.  With 
respect  to  each  stripper  wen  prtHieily, 
the  prodKicer  shall  certify  in  writing  to 
ea^  purchaser  of  crude  oil  produced 
from  that  property: 

(i)  That  the  property  concerned  has 
qualified  as  a  stripper  wdl  premerty;  and 
(11)  The  average  daily  pnoductlon  per 
weB  for  the  13  month  period  durlne 
which  the  property  qualified  as  a  strip¬ 
per  wdl  proparty. 


The  certification  required  under  this 
paragraph  (a)  (1)  of  this  section  shaU  be 
made  (i)  within  the  consecutive  two- 
month  period  immediately  succeedting 
the  month  of  September  1976,  with  re¬ 
spect  to  any  property  which  qualified 
as  a  stripper  weU  pn^ierty  during  or  be¬ 
fore  the  month  of  September  1976;  and 
(ii)  with  respect  to  any  property  which 
qualifies  as  a  stripper  weU  property  dur¬ 
ing  or  after  the  month  of  October  1976, 
within  the  two  month  period  immedi¬ 
ately  succeeding  the  first  month  that 
such  pr(^}erty  qualifies  as  a  stripper  weU 
property. 

(2)  Non-stripper  well  properties,  (i) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified 
as  a  stripper  weU  property,  the  producer 
shall  certify  in  writing  to  the  purchaser 
the  ntunber  of  barrels  of  new  crude  oil 
and  the  number  of  barrels  of  old  crude 
oil.  With  respect  to  any  proper^  which 
has  not  qualified  as  a  stripper  well  prop¬ 
erty,  and  from  which  crude  oil  is  only 
sold  to  one  purchaser,  the  requirements 
of  this  paragraph  (a)  (2)  (i)  of  this  sec¬ 
tion  may  be  complied  with  by  a  one-time 
certification  to  the  purchaser  of  the 
property’s  monthly  base  production  con- 
trol  levd  determined  pursuant  to  10  CFR 
212.72,  whether  based  upon  production 
and  sale  of  crude  oil  in  1972  or  upon  pro¬ 
duction  and  sale  of  old  crude  oil  in  1975, 
and.  if  applicable,  either  the  property’s 
adjusted  base  production  control  level 
determined  pursuant  to  10  CFR  212.76 
or  the  information  necessary  to  compute 
such  adjusted  base  production  control 
level  piusuant  to  10  CFR  212.76. 

(ii)  With  respect  to  each  property 
Mthich  has  not  qualified  as  a  stripper  well 
property,  the  producer  shall  certify  in 
writing  once  to  each  purchaser  of  crude 
oil  produced  and  sold  from  that 
property: 

(A)  The  highest  posted  price  at  6  ajn., 
local  time.  May  15, 1973,  for  transactions 
in  that  grade  of  crude  oil  in  that  field, 
or  If  there  was  no  posted  price  in  that 
field  for  that  grade  of  domestic  crude 
oil,  the  related  price  for  that  grade  of 
domestic  crude  oil  whteh  is  most  similar 
in  kind  and  quality  In  the  nearest  field 
for  which  prices  were  posted;  and 

(B)  The  highest  posted  price  on  Sep¬ 
tember  30,  1975  for  transaetkms  in  the 
particular  grade  of  crude  oil  in  that  field 
in  September  1975,  or  if  there  was  no 
posted  price  in  that  field  for  that  grade 
of  domestic  crude  oil,  the  related  price 
for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quality 
in  the  nearest  field  for  which  prices  were 
posted. 

(iii)  The  certification  required  under 
this  paragraph  (a)(2)  of  this  section 
shall  be  made  within  the  consecutive 
two-month  period  Immediately  follow¬ 
ing  the  month  of  September  1976  or, 
with  respect  to  any  property  f  nnn  which 
crude  oil  has  not  been  produced  and  sold 
prior  to  September  30.  1976,  the  certifi¬ 
cation  required  under  this  paraginph  (a) 
(2)  of  this  section  shall  be  made  within 
the  two-month  period  immediately  f<d« 
lowing  the  first  month  in  which  crude 
oil  is  produced  and  sold. 


(3)  Unitized  properties,  ti)  With  re¬ 
spect  to  each  sale  of  crude  oil  from  a 
unitised  property  for  which  the  producer 
has  determined  a  imlt  base  production 
control  level,  the  producer  shall  certify 
in  writing  to  the  purchaser  the  number 
of  barrels  of  new  crude  oil  (if  any,  and 
whether  "actual  new  crude  oil”  or  “im¬ 
puted  new  crude  oil”  determined  pursu¬ 
ant  to  10  CFR  212.75(b)),  the  number 
of  barrels  of  old  crude  oil,  and  the  num¬ 
ber  of  barrels  of  imputed  stripper  well 
crude  oil  (if  any)  determined  pursuant 
to  10  CFR  212.75(b) .  With  respect  to  any 
unitized  property  for  which  the  pro¬ 
ducer  has  determined  a  \mit  base  pro¬ 
duction  control  level,  and  from  which 
crude  oil  is  only  sold  to  one  purchaser, 
the  requirements  of  this  paragraph  (a) 
(3)  (i)  of  this  section  may  be  complied 
with  by  a  one-time  written  certification 
to  the  purchaser  of  (A)  the  monthly  unit 
base  production  control  level  determined 
pursuant  to  10  CFR  212.75(b) ;  (B)  the 
amoimt  of  imputed  new  crude  oil  (if  any. 
determined  pursuant  to  10  CFR  212.75 
(b) ) ;  and  (C)  the  amoxmt  of  imputed 
stripper  well  crude  oil  (if  any,  deter¬ 
mined  pursuant  to  10  CFR  212.7S(b) ) . 

(11)  With  respect  to  each  imitized 
property  for  which  the  producer  has  de¬ 
termined  a  unit  base  production  control 
level,  the  producer  shall  certify  in  writ¬ 
ing  once  to  each  purchaser  of  crude  oil 
produced  from  the  property: 

(A)  The  highest  posted  price  at  6  a.m., 
local  time.  May  15, 1973,  for  transactions 
in  that  grade  of  crude  oil  in  that  field, 
or  if  there  was  no  posted  price  in  that 
field  for  that  grade  of  domestic  crude 
oil.  the  related  price  for  that  grade  of 
domestic  crude  oil  which  is  most  similar 
in  kind  and  quality  in  the  nearest  field 
for  which  prices  were  posted;  and 

(B)  The  highest  posted  price  on  Sep¬ 
tember  30. 1975,  for  transactions  in  that 
particular  grade  of  crude  oil  in  that  field 
in  September  1975,  or  if  there  was  no 
posted  price  in  that  field  for  that  grade 
of  domestic  crude  oU.  the  rdated  price 
for  that  grade  of  domestic  crude  oil 
which  is  most  similar  in  kind  and  quahty 
in  the  nearest  fidd  for  which  prices  were 
postecL 

(ill)  The  certification  required  under 
this  paragragh  (a)(3)  of  this  section 
shall  be  made  within  the  consecutive 
two-month  period  immediately  followbig 
the  memth  of  September  1976,  or.  with 
respect  to  any  unitized  property  for 
which  a  unit  base  production  control 
level  has  not  been  established  prior  to 
September  30,  1976,  the  certification  re¬ 
quired  under  this  paragraph  (a)(3)  of 
this  section  shall  be  made  within  the 
consecutive  two-month  period  immedi¬ 
ately  f(tilowing  the  first  memth  in  which 
such  unit  base  productiem  control  level 
is  established. 

(4)  Other  domestic  crude  oils  the  first 
sale  of  which  is  exempt  from  this  part. 
(i)  With  respect  to  each  sale  of  crude  oil 
exempt  from  the  provisions  of  this  part, 
other  than  crude  ail  produced  from'  a 
stripper  weU  property,  the  producer  shall 
certify  in  writing  once  to  each  purehaser 
of  crude  oU  produced  and  sold  from  that 
property  that  the  first  sale  of  crude  (dl 
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produced  and  sold  from  that  property  is 
exonpt  from  the  provisions  of  this  part. 

(ii)  For  purposes  of  this  paragraph 
(a)  (4) ,  domestic  crude  oil  the  first  sale 
of  which  is  exempt  from  the  provisions 
of  this  part  includes  U.S.-owned  petro¬ 
leum  sold  by  the  Secretary  of  the  Navy 
imder  the  Naval  Petroleum  Reserves 
Production  Act  of  1976  (Pub.  L.  94-258) . 

(5)  New  purchasers.  With  respect  to 
any  purchaser  whiclThas  not  purchased 
crude  oil  from  the  property  (or  the  unit¬ 
ized  property)  concerned  prior  to  Sep¬ 
tember  30,  1976,  the  certifications  re¬ 
quired  imder  paragraphs  (a)  (1) ,  (a)  (2) , 
and  (a)  (3)  of  this  section  shall  be  made 
within  the  consecutive  two-month  period 
immediately  following  the  first  nfonth  in 
which  such  purchaser  purchases  crude  oil 
from  that  prop>erty  or  unitized  property. 

IPB  Doc.76-28e60  PUed  &-29-76;  12:67  pml 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  76-7311 

MEMBERS  OF  BANKS;  SAVINGS  AND 

LOAN  OPERATIONS;  INSURANCE  OF 

ACCOUNTS 

Flood  Disaster  Protection  Amendments 
September  23,  1976. 

Summary.  Conforms  fiood  disaster 
protection  regulations  to  recent  statu¬ 
tory  amendments  by  allowing  loans  to 
be  made  on  certain  previously-occupied 
structures  and  farm  properties  in  fiood- 
hazard  areas. 

On  August  3,  1976,  the  Housing  Au¬ 
thorization  Act  of  1976  (PXi.  94-375)  be¬ 
came  effective.  This  Act  in  part  amends 
section  202(b)  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  by  exempting  certain 
loans  from  the  1973  Act’s  lending  pro¬ 
hibitions.  The  Federal  Home  Loan  Bank 
Board  deems  it  desirable  to  revise  its 
fiood  disaster  protection  regulations  at 
§  523.29  of  the  Regulations  for  the  Fed¬ 
eral  Home  Loan  Bank  System  (12  CFR 
523.29)  to  conform  with  said  amend¬ 
ments.  The  Board  also  takes  this  (H>- 
portunity  to  rescind  as  redundant  its 
fi«‘>od  disaster  protection  regulations  at 
S  545.8-4  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  System 
(12  CFR  545.8-4)  and  S  563.9-6  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.9-6). 

Section.202(b)  of  the  1973  Act  requires 
Federal  instrumentalities  which  regulate 
banks,  savings  and  locm  associations,  or 
similar  institutions  to  prohibit  such  in¬ 
stitutions  from  making,  increasing,  ex¬ 
tending,  or  renewing  any  loan  secured  by 
improved  real  estate  or  a  mobile  home 
located  or  to  be  located  in  an  area  that 
has  been  identified  as  having  special 
fiood  hazards,  if  the  community  within 
which  such  area  is  located  is  not  par¬ 
ticipating  In  the  Nationsd  Flood  Insur- 
;  ance  Program  and  has  passed  Its  statu- 
i  tory  deadline  for  participation  (the  later 
I  of  July  1,  1975  or  one  year  following  no¬ 
tification  of  formal  identification  of  the 
area  as  having  special  fiood  hazards) . 

Ihe  1976  Act  amends  section  202(b) 
to  exempt  from  the  above  prohibition 


(1)  any  loan  made  to  finance  the  acqui¬ 
sition  of  a  residential  dwelling  occupied 
as  a  residence  prior  to  March  1,  1976,  or 
one  year  following  identification  of  the 
area  within  which  such  dwdling  is  lo¬ 
cated  as  a  special  fiood  hazard  area; 

(2)  any  loan,  which  does  not  exceed  an 
amount  prescribed  by  the  Secretary  of 
Housing  and  Urban  Development,  to  fi¬ 
nance  the  acquisitUm  of  a  building  or 
structure  completed  and  occupied  by  a 
small  business  concern  (as  defined  by  the 
Secretary)  prior  to  January  1,  1976; 

(3)  any  loan  or  loans,  which  in  the  ag¬ 
gregate  do  not  exceed  $5,000,  to  finance 
improv^ents  to  or  rehabilitation  of  a 
building  or  structure  occupied  as  a  resi¬ 
dence  prior  to  January  1,  1976;  or  (4) 
any  loan  or  loans,  which  in  the  aggregate 
do  not  exceed  an  amount  prescribed  by 
the  Secretary,  to  finance  non-residentlal 
additions  or  improvements  to  be  used 
solely  for  agricultural  purposes  (»  a 
farm. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  UB.C.  s  553(b)  ahd  12  CFR  508.11, 
since  the  amendments  relieve  restriction 
and  conform  the  regulations  to  present 
statutory  provisions,  and  (2)  publication 
of  said  amendments  for  the  30-day  period 
specified  in  5  n.S.C.  §  553(d)  and  12  CFR 
508.14  prior  to  effective  date  is  unneces¬ 
sary  for  the  same  reasons. 

Accordingly,  the  Board  hereby  revises 
paragraphs  (a) ,  (c) ,  and  (e)  of  9  523.29, 
to  read  as  set  forth  below,  and  rescinds 
99  545.8-4  and  563.9-6,  effective  Octo¬ 
ber  4,  1976. 

PART  523— MEMBERS  OF  BANK 
§  523.29  Flood  disaster  production. 

(a)  General.  This  secticm  implements. 
In  part,  the  provisions  of  subsections  (b) 
and  (c)  of  section  102,  subsection  (d)  of 
section  201  and  subsection  (b)  of  section 
202  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pli.  93-234),  subsection  (a)  of 
section  816  of  the  Housing  and  Commu¬ 
nity  DevelcHxnent  Act  of  1974  (Pli.  93- 
383) ,  section  303  the  Emergency  Hous¬ 
ing  Act  1975  (Pli.  94-50)  and  section 
14(a)  of  the  Housing  Authorization  Act 
ot  1976  (Pli.  94-375) .  The  provlslcnas  of 
this  section  do  not  i^ply  retroactively  to 
any  loan  or  commitment  related  thereto. 
As  used  in  this  section,  the  term  “loan” 
includes  an  installment  sale  contract. 

•  «  «  •  • 

(c)  Community  participation  in  insur¬ 
ance  program.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph  (c) , 
on  and  after  the  end  of  one  year  from  the 
time  that  a  community  is  notified  pur¬ 
suant  to  the  provisions  of  section  201  of 
the  Flood  Disaster  Protection  Act  of  1973 
that  it  is  formally  identified  as  a  fiood- 
prone  commimity,  a  member,  other  than 
a  savings  bank  whose  accounts  are  In¬ 
sured  by  the  FMeral  Deposit  Insurance 
Corporation,  shall  not  make  (including 
purchase,  except  as  provided  in  para¬ 
graph  (e)  of  this  section) ,  increase,  ex¬ 
tend,  or  renew  any  loan  secured  by  tan- 
xxroved  real  estate  or  a  mobile  home  lo¬ 
cated. or  to  be  located  in  an  area  that 
has  b^n  Ident^ed  by  the  Secretary  of 
Housing  and  Urban  Development  as  an 
area  having  special  fiood  hazards,  unless 


the  community  in  which  su(h  area  is  sit¬ 
uated  is  then  participating  in  the  na¬ 
tional  fiood  insurance  program. 

(2)  The  prohibition  contained  in  sub- 
paragraph  (1)  this  paragraph  (c)  shall 
not  apply  to  (i)  any  loan  made  to  finance 
the  acquisition  of  a  residential  dwelling 
occupied  as  a  residence  prior  to  March  1, 
1976,  or  one  year  following  identification 
of  the  area  within  which  such  dwelling  is 
located  as  an  area  containing  special 
fiood  hazards,  whichever  is  later,  or  made 
to  extend,  renew,  or  increase  the  financ¬ 
ing  or  refinancing  in  connection  with 
such  a  dwelling,  (U)  any  loan,  which 
does  not  exceed  an  amoimt  prescribed 
by  the  Secretary  of  Housing  and 
Urban  Devdopment,  to  finance  the 
acquisition  of  a  building  or  structure 
ciunpleted  and  occupied  by  a  small  busi¬ 
ness  concern  (defined  by  the  Secretary) 
prior  to  January  1,  1976,  (iii)  any  loan 
or  loans,  which  in  the  aggregate  do  not 
exceed  $5,000,  to  finance  improvements 
to  or  rehabilitation  of  a  building  or  stinc-  , 
ture  occupied  as  a  residence  prior  to  Jan¬ 
uary  1,  1976,  or  (iv)  any  loan  or  loans, 
which  in  the  aggregate  do  not  exceed  an 
amoimt  to  be  prescribed  by  the  Secretary, 
to  finance  nonresidential  additions  or  im¬ 
provements  to  be  used  solely  for  agricul¬ 
tural  purposes  on  a  farm. 

«  •  *  *  • 

(e)  Purchase  of  loans.  The  provisions 
of  this  section  do  not  prohibit  the  pur¬ 
chase  after  the  applicable  date  in  para¬ 
graphs  (b)  and  (c)  of  this  section  of  a 
loan  secured  by  improved  real  estate  or 
a  mobile  home  located  or  to  be  located 
in  an  area  that  has  been  identified  by  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  as  an  area  having  special  flood 
hazards  in  which  flood  insurance  has 
been  made  available  under  the  National 
Rood  Insurance  Act  of  1968,  as  amended, 
without  compliance  with  the  flood  insur¬ 
ance  requirements  in  said  paragraphs  (b) 
and  (c),  if: 

(1)  As  to  a  loan  closed  before  such 
date,  such  loan  has  not  been  Increased, 
extended,  or  renewed  after  such  date; 

(2)  As  to  a  loan  closed  on  or  after  such 
date,  .such  loan  was  closed  pursuant  to  a 
loan  commitment  outstanding  at  the 
close  of  such  date  and  such  loan  has  not 
thereafter  been  Increased,  extended,  or 
renewed;  or 

(3)  Such  loan  qualifies  for  exemption 
pursuant  to  paragraph  (e)(2)  of  this 
section. 

PART  545— OPERATIONS 

§  545.8-4  [Deleted  eff.  10-4-76] 

_  PART  563— OPERATIONS 
§  563.9-6  [Deleted  eff.  l(K-4-76] 

(Sec.  17,  47  Stat.  736,  as  amended  (12  UAX). 
f  1437):  aec.  6,  48  Stat.  132,  as  amended  (12 
UA.C.  11464);  secs.  402,  403,  407,  46  Stat. 
1266,  1267,  1260,  as  amended  (12  U.8.C. 
if  1726,  1726,  1730);  Sm;.  902(b)  ot  the  Rood 
Disaster  Protection  Act  of  1973,  87  Stat.  062, 
as  amended  (42  UJ3.C.  4106);  Reorg.  Plan  No. 
3  of  1947,  12  CFR  4081,  3  CFR  1943-48  Comp. 
1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snxdeii, 
Assistant  Secretary. 

[FR  Doc.76-28820  Filed  9-30-76;8:46  am] 
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THie  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPECIAL  REOULATIONS 

[Reg.  SPB^llO,  Enactment  of  Part] 

PART  371— ADVANCE  BOOKING 
CHARTERS 

Correction 

In  FR  Doc.  76-26245,  appearing  at  page 
37763,  in  the  Issue  for  Wednesday^  Sep* 
tember  8,  1976,  the  following  change 
should  be  made: 

On  page  37770,  in  the  first  column,  the 
seventeenth  line  of  the  second  para¬ 
graph,  now  reading  “(e)(1)  and  (2), 
371-26-.33,  and  371.60,”,  should  read  “(a) 
(1)  and  (2),  371.26-.33,  and  371.50,”. 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  II— NATIONAL  BUREAU  OF 

STANDARDS,  DEPARTMENT  OF  COM¬ 
MERCE 

SUBCHAPTER  6 — INVENTION  EVALUATION 
PROCEDURES 

PART  270— PROCEDURES  FOR  THE  EVAL¬ 
UATION  OF  ENERGY-RELATED  INVEN¬ 
TIONS 

By  publication  of  this  notice,  the  Na¬ 
tional  Bureau  of  Standards  (NBS)  pro¬ 
mulgates  procedures  for  the  evaluation 
of  energy-related  Inventions.  The  pro¬ 
cedures  are  set  out  in  their  entirety 
below  and  are  issued  pursuant  to  section 
14  of  the  Federal  Nonnuclear  Energy  Re¬ 
search  and  Devel(8>ment  Act  of  1974 
(Pub.  L.  93-577,  dated  December  31, 
1974  (42  UJS.C.  6901,  et  seq.)),  herein¬ 
after  referred  to  as  the  Act. 

.  On  June  16,  1976,  NBS  published  in 
the  Federal  Register  (41  FR  24391) 
proposed  procedures  under  which  en- 
«:gy-related  inventions  would  be  eval¬ 
uated  imder  section  14  of  the  Act.  TThe 
notice  invited  interested  persons  to  sub¬ 
mit  to  the  Director  of  NBS  written  com¬ 
ments  or  suggestions  for  consideration 
in  connection  with  the  proposed  proce¬ 
dures. 

Following  publication  of  the  June  16 
notice,  two  letters  were  received  one 
from  an  individual  and  the  other  fnmi 
a  professional  association.  The  revisions 
to  the  procedures  suggested  in  the  let¬ 
ters  have  been  carefully  evaluated  and  a 
document  has  been  prepared  which  sets 
forth  their  disposition.  This  document 
and  the  letters  are  part  of  the  public 
record  and  Are  available  for  insp^tion 
and  copying  at  the  Department’s  Central 
Reference  and  Records  Inspection  Facil¬ 
ity,  Ro<xn  7068,  Main  Cmmnerce  Build- 
i^,  14th  Street  between  E  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

A  number  of  substantive  changes  in 
the  proposed  procedures  have  been  made 
as  a  result  of  the  revisions  suggested  in 
the  letters  and  the  experience  gained  by 
NBS  since  the  June  16  notice  in  the 
evaluatkm  of  energy-rdated  Inventions. 
Thm  changes  will  be  discussed  in  turn 
bd<iw. 

m  the  definitkm  of  the  term  “inven¬ 
tion”  set  <nit  in  i  270.1(b),  the  phrase 


“or  Improve  or  protect  the  environ¬ 
ment  in  the  process  of  the  foregoing” 
has  been  deleted  because  it  describes  a 
cat^ory  of  inventions  which  is  included 
in  the  broad  terminology  of  the  dedni- 
tion  and  it  is  unnecessary  to  specify  any 
category  in  the  definition. 

A  new  subparagraph  (a)  (5)  has  been 
added  to  S  270.3  which  would  require 
the  person  who  submits  an  invention  dis¬ 
closure  for  evaluation  to  state  on  the 
Energy-Related  Invention  Evaluation 
Request  Imm  described  in  !  270.3  wheth¬ 
er  the  legend  specified  in  paragraph 
(a)  (5)  or  one  similar  to  it,  is  iqipropriate 
for  the  invention  disclosure  or  that  no 
legend  is  required.  This  statement  will 
assist  the  Government  in  determining 
whether  any  proprietary  rights  exist  in 
the  invention  disclosure. 

Paragraph  (a)  (6)  (formerly  para¬ 
graph  (a)  (v) )  of  S  270.3  has  been  re- 
vis^  to  provide  that  the  provisions  of 
S  270.5  shall  be  included,  directly  or  by 
reference,  in  the  Memorandum  of  Un¬ 
derstanding  which  is  signed  by  the  per¬ 
son  vdio  submits  an  invention  disclosure 
for  evaluation.  This  revision  win  assure 
that  the  submitter  understands  and 
agrees  to  the  safeguards  that  wlU  be 
used  to  protect  proprietary  rights  in  the 
submitt^  Invention  disclosure  if  a  con¬ 
tract  is  awarded  by  the  Department  of 
Commerce  or  by  NBS  for  equation  of 
the  invention  described  in  the  dkclosiure. 

Paragraph  (a)  (2)  of  S  270.5  in  the  pro¬ 
posed  procedures  required  a  cimtractor, 
who  is  to  evaluate  invention  disclosrires, 
to  obtain  from  each  person  to  whcun 
an  invention  disclosure  wiU  be  shown  in 
the  evaluation  process  a  signed  state¬ 
ment  that  such  disclosure  was  received  in 
confidence  and  shall  be  kept  in  confi- 
daice  by  such  person.  In  certain  cases, 
this  requironent  would  have  imposed  on 
the  person  a  higher  standard  of  nondis- 
closiue  than  required  by  the  contract. 
Therefore,  this  paragraph  (a)(2)  has 
been  revised  to  require  that  such  person 
shall  sign  a,statement  that  any  informa¬ 
tion  received  in  confidence  shall  be  kept 
in  confidence  by  the  person  only  “to  tlx 
extent  of  the  nondisclosure  provisions 
contained  in  such  contract.”  The  signed 
statement  shall  be  subject  to  the  ap¬ 
proval  of  the  contracting  officer. 

Paragraph  (a)  in  §  270.7  has  been  re¬ 
vised  to  provide  that  when  an  invention 
disclosure  is  not  accompanied  by  a 
Memorandum  of  Understanding  the  dis¬ 
closure  shall  be  handled  for  processing 
only,  such  as  recording,  classifying,  and 
safekeeping.  In  accwdance  with  this  re¬ 
vision,  the  disclosure  wlU  not  be  examined 
to  determine  whether  it  is  cmnplete  and 
cimiplles  with  other  NBS  requirements 
concerning  the  preparation  of  Invention 
disclosures,  as  previously  provided  in  this 
paragraph  (a).  This  revision  win  assure 
that  technical  aspects  of 'the  invention 
disclosure  wlU  not  be  reviewed  prior  to 
the  time  a  signed  Memorandum  of  Un¬ 
derstanding  is  received.  Further,  this 
paragraph  (a)  has  been  revised  to  pro¬ 
vide  that  when  a  signed  Memorandum  is 
not  received  with  the  invention  dis¬ 
closure,  the  disclosure  may  be  returned 


to  the  submitter  when  it  does  not  de¬ 
scribe  an  invoition  as  defined  in  I  270.1 
(b) .  This  revision  wlU  enable  NBS  to  re¬ 
turn  to  the  sulxnitter  an  inventiim  dis¬ 
closure  when  it  obviously  does  not  de¬ 
scribe  an  invention  covered  by  section  14 
of  the  Act. 

Paragraph  (c)  of  §  270.7  has  been  re¬ 
vised  to  provide  that  the  Chief  of  the 
Office  of  Energy-Related  Inventions  may 
authorize  the  release  of  an  invention  dis¬ 
closure  to  any  person  when  “(1)  the  in¬ 
vention  describe  in  such  disclosure  has 
been  set  forth  in  a  written  publication 
available  to  the  public,  or  (2)  the  sub¬ 
mitter  has  stated  in  writing  that  a  pro¬ 
prietary  legend  cm  the  invention  dis¬ 
closure  is  not  required.”  This  revision 
will  enable  the  Chief  of  that  Office  to  re¬ 
lease  an  invention  disclosure  to  third 
parties  when  it  is  obvious  that  the  dis¬ 
closure  does  not  contain  promietary  in¬ 
formation  or  when  the  submitter  has 
stated  in  writing  that  it  does  not  con¬ 
tain  such  information. 

Effective  date:  The  procedures  set  out 
below  shall  become  effective  on  Novem¬ 
ber  1, 1976. 

Dated:  S^tember  24, 1976. 

Ernest  Akbler. 
Acting  Director. 

Part  270  is  added  to  TiUe  15  CFR  to 
read  as  follows: 

Sec. 

270.0  Purpose. 

270.1  Definitions. 

270.2  Submission  of  invention  (ilsclo6ure.s. 

270.3  Energy-related  invention  evaluation 

request  form. 

270.4  Statement  of  nondisclosure  fmms. 

270.5  Nondisclosure  provisions  for  evalua¬ 

tion  oontracts. 

270.6  Ctonfilct  of  interest. 

270.7  .Restricted  access  to  Invention  dis¬ 

closures. 

270 J  Review  and  evaluation. 

270.9  Recommendations  on  invention  dis- 
closiires. 

Authoritt:  Sec.  14.  Pub.  L.  93-677,  dated 
December  31.  1974,  88  Stat.  1894  (42  D.S.C. 
6913). 

§  270.0  Purpose. 

.  (a)  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974 
(Pub.  L.  93-577,  dated  December  31, 
1974  (42  U.S.C.  5901,  et  seq.) ) ,  herein¬ 
after  referred  to  as  the  Act,  establishes  a 
comprehensive,  national  program  for  re¬ 
search  and  developmoit  of  all  potentially 
beneficial  energy  sources  and  utilization 
technologies.  This  program  is  to  be  car¬ 
ried  out  by  the  Administrator  of  the 
Energy  Research  and  Development  Ad- 
minlstcaUon  (ERDA) . 

(b)  Section  14  of  the  Act  directs  the 
National  Bureau  of  Standards  (NBS)  to 
“give  particular  attention  to  the  evalua¬ 
tion  of  all  promising  energy-related  in¬ 
ventions,  particularly  those  submitted  by 
individual  inventors  and  small  comp^es 
for  the  purpose  of  obtaining  direct 
grants  from  the  Administrator”  of 
ERDA.  The  purpose  of  this  put  is  to 
promulgate  reg^atlons  in  the  imple¬ 
mentation  of  section  14  of  the  Act. 
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§  270.1  Definitions. 

As  used  In  this  part: 

(a)  “OfBce”  means  the  (^ce  of 
Energy-Related  Inventions. 

(b)  “Invention"  means  any  invention 
which  may  be  used  to  conserve  energy, 
provide  a  new  source  of  energy  or  im¬ 
prove  a  method  of  harnessing  tmown  or 
discovered  energy  supplies,  except  nu¬ 
clear  energy^ 

(c)  “Invention  disclosiure"  means  a 
written  description  of  an  invention. 

(d)  “Department”  means  the  United 
States  Department  of  Commerce. 

§  270.2  Submission  of  invention  disclo¬ 
sures. 

(a)  Any  person  may  submit  an  in¬ 
vention  disclosure  to  the  OfBice  for  evalu¬ 
ation  of  the  invention  described  therein 
for  the  ultimate  purpose  of  obtaining 
support  from  ERDA.  The  invention  dis¬ 
closure  shall  be  accompanied  by  a  com¬ 
pleted  Energy-Related  Invention  Evalu¬ 
ation  Request  form,  which  is  specified 
in  S  270.3. 

(b)  All  correspondence  related  to  an 
invention  disclosiu'e  or  Inquiries  related 
to  section  14  of  the  Act  shoiild  be  ad¬ 
dressed  to: 

Office  of  Energy-Related  Inventions,  National 

Bureau  of  Standards.  Washington,  D.C. 

20234 

§  270.3  Energy-related  invention  evalu¬ 
ation  request  form. 

(a)  The  OfiBce  shall  furnish  an 
Energy-Related  Invention  Evaluation 
Request  form  to  any  person  who  desires 
to  submit  an  invention  disclosure  for  the 
purpose  set  out  in  §  270.2.  The  form  shall 
Include,  either  directly  or  by  reference: 

(1)  A  statement  of  policy; 

(2)  A  description  of  the  invention 
evaluation  program  of  the  Office; 

(3)  An  outline  of  the  Information  re¬ 
quired  of  the  submitter,  which  shall  in¬ 
clude  an  Invention  disclosure  in  the 
English  language,  with  drawings  where 
appropriate,  sufficiently  complete  in 
technical  detail  to  convey  a  clear  imder- 
standing  of  the  purpose,  construction, 
and  operation  of  the  invention  described 
in  such  disclosure; 

(4)  A  brief  descrlpticm  of  the  safe¬ 
guards  to  be  taken  in  handling  invention 
disclosures  to  protect  the  proprietary 
lights  of  persons  submitting  such  dis¬ 
closures; 

(5)  A  requirement  that  the  submitter 
indicate  either  that  the  following  or  sim¬ 
ilar  legend  has  been  applied  to  the  in¬ 
vention  disclosure,  or  that  the  following 
legend  should  be  applied  to  the  invention 
disclosure  by  the  Office,  or  that  such 
legend  in  the  Judgment  of  the  submitter 
is  not  required:  “This  invention  dis¬ 
closure  contains  information  which  is  (1) 
a  trade  secret  or  (il)  commercisd  or  fi¬ 
nancial  Information  that  is  privileged  or 
confidential.”; 

(6)  A  Memorandum  of  Understanding 
setting  forth  the  conditions  imder 
which  NBS  shall  accept  an  invention  dis¬ 
closure  for  evaluation  of  the  invention 
described  therein,  and  including,  di¬ 


rectly  or  by  reference,  the  provisions  of 
i  270.5;  such  Memorandum  shall  be 
signed  by  the  person  who  submits  the 
invention  disclosure  as  a  prerequisite  to 
the  evaluation  of  the  invention  described 
in  such  disclosure;  and 

(7)  Other  Information  deemed  rele¬ 
vant. 

(b)  Where  the  Government  is  entitled 
to  the  entire  right,  title,  and  interest  in 
an  inventi<m  and  such  Invention  is  de¬ 
scribed  in  an  invention  disclosure  to  be 
submitted  for  the  purpose  set  out  in 
I  270.2  of  this  part,  the  Office  shall  furn¬ 
ish  to  the  submitter  an  Energy-Related 
Invention  Evaluation  Request  form 
which  shall  include  subparagraphs  (a) 
(1),  (2),  and  (3)  of  this  section  and 
which  may  omit  subparagraphs  (a)  (4), 
(5) ,  and  (6)  thereof^ 

§  270.4  Statoment  of  nondisclosure 
forms. 

The  Office  shall  require  that  those 
Government  employees,  who  administer 
or  perform  the  evaluations  of  inventions 
described  in  invention  disclosures,  sign 
Statement  of  Nondisclosure  forms.  The 
form  shall  include,  either  directly  or  by 
reference: 

(a)  A  brief  description  of  the  safe¬ 
guards  to  be  taken  in  handling  the  in¬ 
vention  disclosmes  to  protect  the  pro¬ 
prietary  rights  of  persons  submitting 
such  dl^losures ; 

(b)  When  the  person,  who  is  to  sign 
the  Statement  of  Nondisclosure  form,  is 
a  Department  employee,  a  statement  in¬ 
dicating  that  such  person  has  read  and 
understood  15  CPR  0.735-15 (b),  which 
prohibits  the  use  of  inside  information  by 
a  Department  employee,  and  15  CFR 
0.735-15(d),  which  prohibits  the  disclos¬ 
ure  of  restricted  information;  and 

(c)  When  the  person,  who  is  to  sign 
the  Statement  of  Nondi^losure  form,  is 
a  Government  officer  or  employee,  a 
statement  indicating  that  such  person 
has  read  and  imderstood  18  U.S.C.  1905, 
which  provides  for  criminal  penalties 
which  may  be  imposed  on  a  Government 
officer  or  employee  for  the  unauthorizcKl 
disclosure  of  confidential  information, 
including  trade  secrets,  which  comes  to 
such  person  in  the  course  of  his  employ¬ 
ment  or  official  duties. 

§  270.5  Nondisclosure  provisions  for 
evalnation  contracts. 

(a)  In  any  contract  awarded  by  the 
Department  or  NBS  for  the  evaluation 
of  an  invention  described  in  an  Invffiition 
disclosure  or  for  any  other  task  for  which 
a  contractor  receives  an  invention  dis¬ 
closure  in  confidence,  the  contractor  shall 
agree  in  writing  to  comply  with  the  fol¬ 
lowing  safeguards: 

(1)  To  establish  and  maintain  proce¬ 
dures  fo^  holding  such  invention  dis¬ 
closure  in  confidence; 

(2)  To  provide  the  contracting  officer 
with  a  signed  statement  from  each  per¬ 
son  to  whom  an  Invention  disclosmre  will 
be  shown  that  any  Information  which  is 
received  in  confidence  shall  be  kept  in 
confidence  by  such  person  to  the  extent 
of  the  nondi^losure  provisions  contained 
in  such  contract;  such  statement  shall  be 


subject  to  the  approval  of  the  contract¬ 
ing  officer. 

(3)  To  furnish  the  contracting  officer 
a  description  of  the  procedures  specified 
in  subparagraph  (a)(1)  of  this  section 
so  that  their  effectiveness  may  be  deter¬ 
mined  and  evaluated,  and  to  make  any 
reasonable  changes  in  such  procedures 
as  may  be  requested  by  the  contracting 
officer  to  increase  their  effectiveness; 

(4)  To  use  the  information  in  the  in¬ 
vention  disclosure  only  in  the  perform¬ 
ance  of  the  work  called  for  in  the  con¬ 
tract; 

(5)  Not  to  disclose  information  in  the 
invention  disclosure  to  anyone  except  as 
provided  in  the  contract,  without  the 
prior  written  authorization  of  the  con¬ 
tracting  officer; 

(6)  Not  to  make,  have  made,  or  per¬ 
mit' to  be  made  any  copies  of  the  inven¬ 
tion  disclosure,  or  any  portion  thereof, 
except  those  copies  necessary  for  the  per¬ 
formance  of  the  work  called  for  in  the 
contract;  any  proprietary  legend  appear¬ 
ing  on  the  invention  disclosure  shall  be 
reproduced  on  each  such  copy  or  portion 
thereof;  and 

(7)  To  mark  each  report  called  for  in 
the  contract  with  a  legend,  provided  by 
the  Office,  which  shall  specify  the  re¬ 
strictions  on  distribution  of  the  report 
and,  when  appropriate,  the  property 
rights  hi  the  Information  in  the  report. 

(b)  In  the  event  the  contract  contem¬ 
plates  engaging  the  services  of  an  out¬ 
side  consultant  to  perform  the  work 
called  for  in  the  contract,  the  contractor 
shall  prior  to  disclosing  the  invention  dis- 
closme  to  the  consultant,  bind  the  con¬ 
sultant  to  a  written  agreement  which 
shall  contain  all  the  nondisclosure  pro¬ 
visions  in  the  contract.  The  contractor 
shall  provide  the  contracting  officer,  or  a 
person  designated  in  the  contract,  with  a 
copy  of  such  agreement. 

(c)  When  a  contract  for  the  evaluation 
of  an  invention  described  in  an  invention 
disclosure  requires  the  performance  of 
commercial  feasibility  studies,  the  con¬ 
tract  shall  provide  that  the  contractor, 
notwithstanding  the  provisions  of  para¬ 
graph  (a)  of  this  section,  may,  in  per¬ 
forming  an  analysis  of  the  market  poten¬ 
tial  of  the  invention,  disclose  to  a  third 
party  the  class  of  systems,  devices  or 
methods  to  which  the  invention  belongs, 
and  may  disclose  to  such  party  in  gen¬ 
eral  terms  the  results  achieved  by,  and 
the  characteristics  of.  the  system,  device 
or  method  comprising  the  invention. 

§  270.6  Conflict  of  interest. 

Each  contract,  requiring  access  to  in¬ 
vention  disclosures,  shall  provide  that  if, 
upon  examination  of  an  Invention  dis¬ 
closure,  the  contractor  is  aware  that  it 
has  any  financial  interest  in  or  any  rela- 
ti(m  with  a  third  party  which  might 
affect  the  Integrity  and  imparSaiity  of  its 
performance  of  the  work  specified  in  the 
contract,  the  contractor  shall  provide  the 
contracting  officer  with  a  complete  writ¬ 
ten  report  of  such  interest  or  relation 
prior  to  undertaking  the  work  and  shall 
not  proceed  with  the  work  without  the 
prior  written  authorization  of  the  con¬ 
tracting  officer.  The  authorization  of  the 
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contracting  officer  is  required  to  tussure 
that  the  integrity  and  Impartiality  of  the 
contractor’s  performance  of  the  wmrk 
specified  in  the  contract  shall  not  be  af¬ 
fected  by  such  financial  Interest  or  rela- 
tloa. 

§  270.7  Restricted  access  to  invention 
diselosores. 

(a)  When  an  Invention  disclosure  Is 
not  acc(nnpanled  by  a  signed  Memoran¬ 
dum  of  Understanding,  specified  In 
§  270.3(a)  (6)  of  this  part,  such  disclosure 
(1)  shall  be  handled  for  processing  only, 
such  as  recording,  classifying,  and  safe¬ 
keeping.  or  (2)  may  be  returned  to  the 
submitter  without  evaluation  when  the 
disclosure  does  not  describe  an  invention 
as  defined  In  S  270.1  (b) .  Dining  the  proc¬ 
essing,  the  distribution  of  the  invention 
disclosure  shall  be  restricted  to  the  per¬ 
sonnel  in  the  Office  who  have  been  desig¬ 
nated  by  the  Chief  of  the  Office  to  carry 
out  the  processing  functions  called  for 
In  this  paragraph.  Moreover,  the  Inven¬ 
tion  disclosure  shall  not  be  processed  be¬ 
yond  the  Office  for  any  purpose  prior  to 
receipt  of  a  signed  Memorandum  of 
Understanding. 

(b)  When  an  invention  disclosure  Is 
accompanied  by  a  signed  Memwandum 
of  Understanding,  such  disclosure  may 
be  released  to  any  person,  who  needs  the 
lnformati(m  in  the  disclosure  tor  admin¬ 
istrative  purposes  or  for  evaluation  of 
the  Invention  described  in  such  disclos¬ 
ure,  and  who  has  signed  a  Statemoit  of 
Nondlsclosmre  form  specified  In  1 270.4, 
or  who  Is  authmized  to  receive  the  In¬ 
vention  disclosure  pursuant  to  a  contract 
with  the  Department  or  NBS. 

<c)  In  no  event  shall  an  Invention  dis- 
elcxure  be  rrieased  to  any  person  not 
Qjeclfied  in  paragnuph  (a)  or  (b)  of  this 
section  without  the  prior  written  au¬ 
thorization  of  the  Legal  Advisor, 
provided,  however,  that  the  Chief  (rf  the 
Office  may  authorize  the  release  of  an 
Invention  disclosure  to  any  person  when 
(1)  the  invention  described  in  such  dis- 
clostu'e  has  been  set  forth  in  a  written 
publication  available  to  the  public,  or  (2) 
the  submitter  has  stated  in  writing  that 
a  proprietary  legend  on  the  invention 
dl^osure  is  not  required. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section 
and  f  270.8,  an  invention  described  in  an 
lnventl(m  disclosure,  in  which  the  Gov¬ 
ernment  is  entitled  to  the  mrUre  right, 
title,  and  interest,  may  be  reviewed  and 
evaluated  without  receiving  a  signed 
Memorandiun  of  Understanding  specified 
in  S  270.3(a)  (6)  or  the  signed  statement 
q?ecified  in  i  270.5(a)  (2). 

(e)  After  the  Office  has  completed  Its 
review  and  evaluati(Hi  of  an  invention 
(fisclosure  pursuant  to  S  270.8,  the  Office, 
with  the  prior  written  permission  of  the 
person  who  submitted  such  disclosure, 
may  forward  the  disclosure  to  ERDA: 

(1)  Without  regard  to  the  provisions 
of  pargaraphs  (b)  and  (c)  of  this  section; 
and 

(2)  With  the  understanding  between 
the  Office  and  ERDA  that  such  disclosxne 
Shan  be  handled  In  accordance  with  the 
procedures  established  by  ERDA  for  the 
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protection  of  proprietary  information. 
When  such  permission  is  not  obtained  by 
the  Office,  the  Office  may  nevertheless 
forward  such  Invention  disclosure  to 
ERDA  subject  to  the  provisions  of  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(f)  Notwithstanding  the  provisions  of 
any  section  of  this  part,  the  disclosure 
of  any  information  in  or  related  to  an  in¬ 
vention  disclosure  shall  be  subject  to: 

(1)  The  provisicms  of  the  Freedom  of 
Inf(Hmiatlon  Act  5  UJ3.C.  552,  and  the 
Department’s  regulations  published  in 
the  Implementation  thereof;  . 

(2)  The  provisions  of  any  statute 
which  requi^  the  submission  of  infor¬ 
mation  to  a  standing  committee  of  the 
Congress.  Including  each  subcommittee 
thereof;  and 

(3)  Release  to  a  third  party  pursuant 
to  an  order  of  a  court  of  competent 
Jurisdiction. 

§  270.8  Review  and  evaluation. 

(a)  When  an  Invention  disclosure  Is 
acctunpanied  by  the  signed  Memoran¬ 
dum  of  Understanding  specified  in 
§  270.3(a)  (6),  such  disclosure  shall  re¬ 
ceive  a  preliminary  review  to  determine 
whether  it  is  complete  and  sufficient  and 
describes  an  invention  which  may  be  a 
potentially  beneficial  soiuxe  of  energy 
subject  to  utilization  technologies. 

(b)  After  completion  of  a  preliminary 
review,  the  Office  may  undertake  or  have 
undertaken  an  evaluation  of  the  inven¬ 
tion  in  an  invention  disclosure  which 
shall  Include: 

(1)  An  assessment  of  the  validity  of 
the  technical  assumptions  and  state¬ 
ments  which  are  made  in  the  invention 
disclosure  concerning  the  Invoitlon; 

(2)  An  assessment  of  the  potential  of 
the  Invention  for  energy  conservation, 
utilization,  and  production; 

(3)  An  assessment  ot  the  potential  of 

the  commercial  utilization  of  the  inven¬ 
tion;  and  — 

(4)  A  recommendation  (m  whether 
ERDA  should  support  the  Invoitlon. 

(c)  Invention  disclosures  submitted  to 
the  Office  normally  shall  be  evaluated 
bi  the  order  in  which  they  are  received 
except  in  Uiose  cases  where  the  Chief  of 
the  Office  determines  that  the  advance¬ 
ment  of  an  Invention  disclosure  would 
Improve  the  effectiveness  of  the  program 
est^Ushed  by  section  14  of  the  Act. 

(d)  When  a  preliminary  review  and/ 
or  evaluation  of  an  Invention  requires 
a  au>abillty  which  is  not  available  at 
NBS.  the  Office  may  enter  into  a  contract 
for  the  perfonnance  of  such  review  and/ 
or  evaluation  with  a  qualified  Individual 
or  firm  in  the  private  sector  or  into  an 
i^preement  with  another  Federal  Gov¬ 
ernment  department  or  agency  for  the 
same  purpose. 

S  270.9  ReeonunendatiofM  on  invention 
discloenres. 

(a)  Based  on  the  review  or  evaluation 
of  an  Invention  pursuant  to  §  270.8,  the 
Office  shall  decide  whether  or  not  to 
recommend  the  Invention  to  ERDA  for 
support  and  shall  inform  ERDA  and  the 
person  who  submitted  the  lnvaitl(Hi  dis¬ 
closure  of  such  decision. 


(b)  Subject  to  the  provisions  of  S  270.7 

(e): 

(1)  Where  the  Office  recommends  an 
invention  to  ERDA  for  sujvort,  the  Of¬ 
fice  shall  furnish  a  report  to  ERDA  which 
documents  the  basis  for  the  recom¬ 
mendation;  and 

(2)  Where  the  CMBce  decides  not  to 
recmnmend  an  Invention  to  ERDA,  a  re- 
POTt  which  documents  the  basis  of  its 
decision  shall  be  forwarded  to  ERDA 
upon  its  request 
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Title  17 — Commodity  and  Securities 
Exchanges 

[Release  Noe.  83-5745. 84^13832] 

CHAPTER  il— SECURITIES  AND 
EXCHANGE  COMMISSION 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Guide  for  Preparation  of  Re^Mration  State¬ 
ments  Relating  to  Interests  in  Real  Es¬ 
tate  Limited  Partnerships 

The  Commission  today  approved  the 
addition  of  Section  21(C),  “Undertaking 
to  Provide  Financial  Iiiformation”  to 
Guide  60.  “Preparation  of  Registration 
Statements  Relating  to  Interests  In  Real 
Estate  Limited  Partnerships,”  of  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  tmder  the  Se¬ 
curities  Act  of  1933  <15  U.S.C.  77a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)).  Section  21(C)  was  published  for 
comment  In  identical  form  on  March  17, 
1976  (Securities  Act  Release  No.  6692 
and  Securities  Exchange  Act  Release  No. 
12224)  (41  FR  17403,  4-26-76).  During 
the  comment  period,  which  expired  on 
May  14.  1976,  no  adverse  comments  were 
receiveii. 

Guide  60  contains  comments  and  sug¬ 
gestions  by  the  Division  of  Corporation 
Finance  In  its  processing  of  registration 
statements  relatbig  to  real  estate  limited 
partnerships.  It  Is  not  a  Commission  rule, 
nor  was  it  published  as  bearing  the  Com¬ 
mission’s  official  approval.  As  Indicated 
In  Securities  Act  Release  No.  6692 
(March  17,  1976)  annotmcbig  the  pub¬ 
lication  of  the  Guide,  its  purpose  Is  to 
minimise  delays  in  the  r^ew  of  reg¬ 
istration  stat^ents  relating  to  real 
estate  limited  partnerships  and  to  assist 
issuers,  accountants,  attorneys,  and 
others  in  the  preparation  of  such  filings. 

Section  21(C)  requests  that  registrants 
undertake  to  famish  to  Investors  the  fi¬ 
nancial  statouents  required  by  Form  10- 
K  (17  CFR  249310)  for  one  full  year  of 
operations  after  the  effective  date  of  a 
registration  statonent  relating  to  a  real 
estate  limited  partn^hlp.  The  purpose 
of  this  undert^lng  is  to  try  to  assure 
that  investors  receive  financial  informa¬ 
tion  tor  at  least  the  first  year  of  actual 
operations.  In  many  Instances,  the  Is¬ 
suer’s  obligation  to  file  reports  under  the 
Securities  Exchange  Act  of  1934  (15 
UJS.C.  78a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (Jime  4.  1975))  tominates 
before  the  proceeds  of  the  offering  are 
fully  invested  so  that  the  investor  never 
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receives  financial  Information  of  the 
type  required  by  Form  10-K  relating  to 
partnership  operations. 

The  text  of  Section  21  (C)  reads  as  fol¬ 
lows: 

•  «  •  •  * 

21.  Undertakinos 

(C)  The  following  undertaking  should 
be  included  in  every  registration  state¬ 
ment: 

Th®  registrant  undertakes  to  provide  to 
the  limited  partners  the  financial  statements 
required  by  Form  10-K  for  the  first  fuU  fiscal 
year  of  operations  of  the  partnership. 

(Secs.  7.  10.  48  Stat.  78,  81,  Sec.  205,  48  Stat. 
906;  Sec.  8.  68  Stat.  685;  (15  U.S.C.  77g, 
T7J).) 

The  Commission  hereby  authorizes  the 
publication  of  section  21(C)  pursuant  to 
sections  7  and  10  of  the  Securities  Act  of 
1933. 

By  the  Commission. 

Dated ;  September  27,  1976. 

George  A.  Fitzsimmons, 

Secretary. 

[FB  Doc.76-28891  FUed  9-80-76;8:4S  ami 


Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PARf  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND,  AND 
DISABLED 

Subpert  N — Determinations,  Reconsidera¬ 
tion,  Hearings,  Appeals,  and  Judicial  Re¬ 
view 

Good  Cause  for  Extension  or  Time  to 
Request  an  Appeal 

Pursuant  to  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553) ,  the  amendments 
to  the  regulations  set  forth  below  by  the 
Commissioner  of  Social  Security,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare  are  being  pro¬ 
mulgated  without  notice  of  proposed 
rulemaking.  These  amendments  expand 
Regulations  No.  16  by  specifically  delin¬ 
eating  the  procedure  for  requesting  an 
extension  of  the  time  period  for  request¬ 
ing  reconsideration,  by  making  the  “good 
cause”  provisions  applicable  to  imtimely 
filed  requests  for  reconsideration,  and  by 
Increasing  from  five  to  nine  the  sets  of 
circumstances  which  could  justify  a  find¬ 
ing  of  “good  cause”  for  falling  to  timely 
appeal  a  supplemental  security  income 
Initial  determination.  These  amend¬ 
ments  conform  the  title  XVI  regulations 
to  those  Issued  under  title  II.  These 
amendments  will  place  no  additional 
burden  upon  claimants  for  or  recipients 
of  supplemental  security  Income  benefits 
since,  under  these  rules,  they  will  have 
a  significantly  greater  (^portunlt^  to 
demonstrate  that  they  had  “good  cause” 
for  not  appealing  a  title  XVI  initial  de¬ 
termination  within  the  prescribed  time 
period. 

The  Social  Security  Administration 
requires,  by  regulation  (see  S  416.1410), 
that  an  appeal  of  any  initial  determina¬ 


tion  be  filed  within  a  certain  prescribed 
time  limit.  Recognizing  that  individuals 
will  occasionally  fall  to  appeal  within  the 
time  limitation,  the  Social  Security  Ad¬ 
ministration  has  provided,  also  by  regu¬ 
lation  (see  S  416.1474),  certain  sets  of 
circiunstances  in  which  “good  cause” 
could  be  found  for  falliue  to  timely  ap¬ 
peal  an  initial  determination.  If  “good 
cause”  for  late  filing  of  an  appeal  is 
foimd,  the  time  limit  for  filing  such  an 
appeal  would  be  extended  so  that  the 
request  is  accepted. 

These  amendments  set  out  in  §  416.- 
1410  the  specific  procedure  for  request¬ 
ing  an  extension  of  the  time  for 
requesting  reconsideration  of  an  initial 
determination.  This  procedure  was  pre¬ 
viously  furnished  by  referring  the  reader 
to  S  404.954a,  a  relation  covering  title 
n  matters.  This  change  will  make  it 
easier  for  an  individual  to  determine 
what  his  rights  and  responsibilities  are 
with  respect  to  filing  a  reconsideration 
request. 

The  regulations  now  jn  effect  for  the 
title  XVI  program  describe  five  sets  of 
circumstances  which  would  permit  a 
finding  of  “good  cause”  to  be  made,  and 
directly  apply  these  circumstances  to  re¬ 
quests  for  hearings,  review  of  a  hearing 
decision  or  for  commencing  a  civil  action 
but  do  not  apply  them  to  requests  for 
reconsideration.  The  “good  cause”  provi¬ 
sions  covering  late  filing  of  a  reconsidera¬ 
tion  request  in  title  XVT  were  made  ap¬ 
plicable  by  cross-reference  through  the 
above  mentioned  .9  416.1410  to  a  title  n 
regulation.  So  as  not  to  disadvantage 
those  persons  who  requested  an  exten¬ 
sion  of  the  time  period  within  which  to 
request  an  appeal  of  a  title  XVI  initial 
determination,  and  to  conform  the  title 
XVI  regulations  regarding  “good  cause” 
to  those  under  title  n,  these  amendments 
also  expand  to  nine  the  sets  of  circiun¬ 
stances  permitting  a  finding  of  “good 
cause”  by  conforming  the  provisions  of 
9  416.1474  to  those  in  9  404.954a  which  re¬ 
lates  to  title  n.  This  action  would  in¬ 
crease  the  protection  afforded  all  claim¬ 
ants  for  or  recipients  of  supplemental 
security  income,  and  provide  uniformity 
in  the  Social  Securli^  Administration’s 
“good  cause”  provisions.  Since  the  pro¬ 
posed  amendments  would  (1)  set  out  the 
actual  procedure  a  claimant  for  or  recip¬ 
ient  of  sui^lemental  security  income 
benefits  must  follow  to  request  an  exten¬ 
sion  of  the  time  period  for  requesting  re¬ 
consideration,  (2)  increase  from  five  to 
nine  the  sets  of  circumstances  which 
could  justify  a  finding  of  “good  cause” 
for  failing  to  timely  appeal  a  supple¬ 
mental  security  income  initial  deter¬ 
mination,  and  (3)  would  have  no  ad¬ 
verse  effect  on  any  individual’s  rights 
or  responsibilities  but  would  further 
relieve  the  restriction  on  extending  the 
time  limit  for  requesting  an  appeal,  the 
Secretary  finds  that  publication  with 
notice  of  proposed  rulemaking,  as  well 
as  publication  at  least  45  days  prior  to 
the  effective  date,  are  unnecessary.  How¬ 
ever,  consideration  will  be  given  in  any 
future  revisions  of  these  regulations  to 
any  comments,  pertaining  to  these 
amendments,  w'hich  are  submitted  in 


writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  PO  Box  1585,  Balti¬ 
more,  Maryland  21203,  on  or  before  No¬ 
vember  15, 1976, 

.  Comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  during  regniilar  business  hours  at  the 
Washington  Inquiries  Section,  Office  of 
Information,  Social  Security  Administra¬ 
tion,  Department  ot  Health,  Education, 
and  Welfare,  North  Building,  Room  4146, 
330  Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20201, 

(Secs.  1102,  1631(c)  (1)  of  the  Social  Security 
Act;  49  Stat.  647,  86  Stat.  1475;  (42  U.S.C. 
1302, 1383(c)  (1)).) 

Effective  date.  These  regulations  shall 
be  effective  on  October  1,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807,  Supplemental  Security  In¬ 
come  Program.) 

Dated:  July  19, 1976, 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  September  22, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  m  of  TiUe  20 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  416.1410  is  revised  to  read  as 
follows: 

§  416.1410  Time  and  place  of  filing  re¬ 
quest. 

(a)  Time  and  place  of  filing.  The  re¬ 
quest  for  reconsideration  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Social  Security  Administration  within 
60  days  from  the  date  of  receipt  of  no¬ 
tice  of  the  initial  determination,  unless 
such  time  is  extended  as  specified  in 
paragraph  (b)  of  this  section.  (See 
§  416.1336(c)  for  the  time  period  within 
which  the  request  must  be  made  for  a 
right  to  continuation  or  reinstatement 
of  payment  pending  the  reconsidered  de¬ 
cision.)  For  purposes  of  this  section,  the 
date  of  receipt  of  notice  of  the  initial 
determination  shall  be  presumed  to  be 
5  days  after  the  date  of  such  notice,  un¬ 
less  there  is  a  reascmable  showing  to  the 
contrary. 

(b)  Extension  of  time  for  filing.  If  a 
party  to  an  Initial  determination  desires 
to  file  a  request  fw  reconsideration  after 
the  time  for  filing  such  request  has 
passed  (see  paragraph  (a)  of  this  sec¬ 
tion)  ,  such  party  may  file  a  petition  with 
the  Social  Security  Administration  for 
an  extension  of  time  for  the  filing  of  such 
a  request.  Such  petition  shall  be  in  writ¬ 
ing  and  shall  state  the  reason  why  the 
request  for  reconsideration  was  not  filed 
within  the  required  time.  For  good  cause 
shown  (see  9  416.1474)  the  Social  Secu¬ 
rity  Administration  may  extend  the  time 
for  filing  the  request  for  reconsideration. 

§  416.1411  [Amended] 

2.  Section  416.1411  Is  amended  by 
changing  the  cross-reference  in  line  6 
from  “9  404.953  of  this  chapter”  to 
“9  416.1410(b)”. 
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S  416.1462  [Amended] 

3.  Sectltm  416.1462(b)  Is  amended  by 
chang^  the  cross-refoenoe  In  lines  8 
ajnd  9  from  404.954  and  I  416.1473  of 
this  chapter"  to  "§§  416.1473  and  416.- 
1474”. 

4.  Section  416.1474  Is  revised  to  read  as 
follows: 

S  416.1474  Good  cause  for  extension  of 
time. 

*‘Oood  cause"  for  failure  to  file  a  timely 
request  for  reconsideration,  hearing,  or 
review,  or  to  begin  civil  action  may  be 
granted  if  the  individual  establishes  to 
the  satisfaction  of  the  presiding  officer, 
the  Appeals  Council,  or  other  compo¬ 
nent  of  the  Social  Seciuity  Administra¬ 
tion.  that  his  failure  to  file  a  timely  re¬ 
quest  was  due  to  good  cause.  In  deto*- 
minlng  whether  “good  cause”  for  failure 
to  file  a  timely  request  has  been  estab¬ 
lished  by  the  individual,  consideration  is 
given  to  whether  the  failure  to  file  the  re¬ 
quest  within  the  proper  time  limit  was 
the  result  of  circiunstances  which  im¬ 
peded  the  individual’s  efforts  to  pursue 
his  claim,  misleading  action  of  the  So¬ 
cial  Security  Administration,  or  mlstm- 
derstanding  as  to  the  requirements  of 
the  Act  resulting  from  amendments  to 
the  Act,  other  legislation,  or  court  de- 
elsi<ms.  Good  cause  for  failure  to  file  a 
timely  request  may  be  found  where  such 
failure  resulted  from  the  following  cir- 
cinnstances: 

(a)  The  individual  was  seriously  ill  or 
had  a  physical  or  mental  impairment 
and  such  illness  or  impairment  prevented 
him  from  contacting  the  Social  Security 
Administration  in  person,  or  in  writing, 
or  through  a  friend,  relative,  or  other 
person; 

(b)  There  was  a  death  or  serious  ill¬ 
ness  in  the  individual’s  Immediate 
family; 

<c)  Pertinent  records  were  destroyed 
or  damaged  by  fire  or  other  accidental 
cause; 

(d)  ’The  individual  was  actively  seek¬ 
ing  evidence  to  perfect  his  claim  and  his 
search,  thou^  diligent,  was  not  com¬ 
pleted  before  the  thiM  period  expired; 

(e)  ’The  individual  requested  addi¬ 
tional  explanation  concerning  the  Social 
Security  Administration’s  decision  within 
the  time  limit,  provided  that,  within  60 
days  after  receipt  of  such  explanation, 
he  requested  reconsideration  or  hearing, 
or  within  30  days  after  receipt  of  such 
explanation,  he  requested  review  or 
began  a  civil  action; 

(f)  The  individual  was  furnished  in¬ 
correct  or  incomplete  information  by  the 
Social  Security  Adminlstraticm  or  was 
otherwise  misled  by  a  r^resentative  of 
the  Social  Security  Administration  about 
his  right  to  request  reconsideration, 
hearing,  or  review,  or  to  begin  a  civil 
action; 

<g)  The  individual  failed  to  receive  the 
notice  of  initial  determination,  reconsid¬ 
eration,  decision  of  a  presiding  officer  or 
a  decision  of  the  Appeals  Council; 

(h)  The  individual  transmitted  the 
request  to  cmother  Government  agency 
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in  good  faith  within  the  time  limit  and 
the  request  did  not  reach  the  Social 
Security  Administration  imtil  after  the 
time  period  had  expired;  or 

(i)  Unusual  or  unavoidable  circum¬ 
stances  exist,  the  nature  of  which  dem¬ 
onstrate  that  the  individual  could  not 
reasonably  be  expected  to  have  been 
aware  of  the  need  to  file  timely,  or  such 
circumstances  prevented  him  from  filing 
timely. 

(FR  DOC.7&-38742  FUed  9-30-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  F— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

SUBCHARTER  E— ANIMAL  DRUOS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Disophenol  Sodium  Injection 

The  Food  and  Drug  Administration 
approves  a  supplemental  new  animal 
drug  application  (12-598V)  filed  by  the 
American  CTyanamld  Co.,  P.O.  Box  400. 
Princeton.  N.J.  08540,  providing  for  safe 
and  effective  use  of  disophenol  sodliun 
injection  for  treating  hookworm  infec¬ 
tions  in  dogs  and  cats.  ’The  supplement 
proposes  to  revise  the  chemical  name  of 
the  drug  to  the  preferred  form  reflecting 
its  structure  and  to  revise  the  treatment 
regimen  so  that  in  lieu  of  a  second  treat¬ 
ment  at  from  14  to  21  days,  the  re-treat¬ 
ment  interval  is  restricted  to  21  days  to 
decrease  the  potential  for  adverse  reac¬ 
tion.  The  approval  is  effective  October  1. 
1976. 

The  Ccunmissioner  of  Food  and  Drugs 
is  amending  fi  522.740  (21  CFR  522.740) 
to  reflect  this  approval. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  UB.C.  360b(U ) )  and  under 
authority  delegated  to  the  CcHumissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Feoxbal  Recistxk  of  June  15. 1976 
(41  FR  24262) ) ,  Part  522  is  amended  in 
S  522.740  by  revising  the  section  head¬ 
ing  and  paragnmhs  (a) ,  (b) .  and  (d)  (2) 
and  (3)  to  read  as  follows: 

§  522.740  Diaopbeaol  sodium  injection. 

(a)  Chemical  name.  Sodivun  2,6-di- 
lodo-4-nitrophenoxide. 

(b)  Specifications.  The  drug  is  sterile 
and  contains  the  equivalent  of  4.5  per¬ 
cent  disophenol  in  polyethylene  gljrcol 
400  and  distilled  water. 

•  •  •  *  * 

(d)  •  •  • 

(2)  It  is  administered  subcutaneously 
at  a  dosage  level  equivalent  to  4.5  milli¬ 
grams  of  disophenol  per  pound  of  bod/ 
weight.  A  second  treatment  may  be  indi¬ 
cated  21  days  after  the  Initial  treatment. 

(3)  Do  not  r^at  treatment  in  less 
than  21  dasrs. 

*  •  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  October  1, 1976. 


(Sec.  512(1). 82  Stat.  847  (21  nj8.C.  360b (1) ) ) 
Dated:  September  24. 1976. 

C.  D.  Van  Hottweling, 
Director, 

Bureau  of  Veterinary  Medicine. 
[FR  Doc.76-28736  FUed  9-30-76;8:45  am] 


SUBCHAPTER  P— BIOLOQICS 

[Docket  No.  76N-0089] 

PART  630— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACaNES 

Erythrocebus  Patas  Monkey  lOdney  Tissue 

Culture  Preparations;  Safety  Testing  of 

Certain  Virus  Vaccines 

The  Commissioner  of  Food  and  Drugs 
is  amending  the  biologies  regulations  to 
permit  the  use  of  kidney  tissues  from 
Erythrocebus  patas  monkeys  as  an  al¬ 
ternative  to  kidney  tissues  from  Cereo- 
pithecus  monkeys  in  the  safety  testing 
of  Measles  Virus  Vaccine,  Live.  Attenu¬ 
ated;  Mumps  Virus  Vaccine,  Live;  and 
Rubella  Vims  Vaccine,  Live;  effective 
October  1.  1976. 

in  the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
April  29.  1976  (41  FR  17930) .  interested 
persons  were  given  until  June  28.  1976 
to  submit  written  comments  regarding 
the  proposal  No  written  comments  were 
received.  Accorffingly,  the  Cemunissioner 
concludes  that  the  proposal  should  be 
adopted  as  published. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  n.S.C.  262) )  and  imder  au- 
thorlty  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recocUfleatlmi  puUlshed 
in  the  Federal  Register  of  June  15, 1976 
(41  FR  24262) ),  Part  630  is  amended  in 
S  630.35  by  revlring  paragraph  (a)  (3)  to 
read  as  follows: 

§  630.35  Test  for  safety. 

(a)  •  •  • 

(3)  iTioculation  of  monkey  tissue  cell 
cultures.  A  volume  of  virus  suspension 
of  each  undiluted  virus  pool,  equivalent 
to  at  least  500  human  doses  or  50  milli¬ 
liters.  whichever  represents  a  greater 
volume,  Shan  be  tested  for  adventitious 
agents  in  Cercopithecus  monkey  kidney 
tissue  culture  preparations  or  Erythro¬ 
cebus  patas  monkey  kidney  tissue  cul¬ 
ture  preparations,  after  neutralizatlcxi 
of  the  measles  virus  by  a  high  titer  anti¬ 
serum  of  nonhuman,  nonsimian  and 
nonchicken  origin.  The  immunizing  an¬ 
tigen  used  for  the  preparation  of  the 
measles  antiserum  shall  be  grown  in  tis¬ 
sue  cultm*e  cells  that  shall  be  free  of  ex¬ 
traneous  viruses  which  might  elicit  anti¬ 
bodies  that  could  inhibit  growth  of  ex¬ 
traneous  viruses  present  in  the  measles 
virus  pool.  The  tissue  culture  of  the  virus 
pool  Shan  be  observed  for  no  less  than 
14  days.  The  virus  pool  is  satisfactory  for 
measles  virus  vaccine  only  if  all  the  tis¬ 
sue  culture  tests  fan  to  show  evidenoe 
of  any  extraneous  transmissible  agent 
other  than  measles  virus  attributable  to 
the  vaccine. 

4  •  4  4  4 
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<a))  (teles  that  the  Sehedtees  shall  be 
uiMlated  and  republished  on  an  annual 
basis,  nils  mandate  is  carried  out  when 
the  Ofllee  the  Federal  Register,  Na¬ 
tional  ArchiveB  and  Records  Service, 

General  Services  Administration,  an-  40.  Propefidine 
nually  publishes  Title  21,  Ckxle  of  Federal  4i.  ^opiram  . 
RegulatiODs.  Part  1300  To  End,  revised 
as  of  April  1  of  the  year  of  publication 
and  Includes  In  that  voltune  Schedules 
I  through  V  as  amended  during  the 
twelve  months  preceding  the  annual 
date  of  revision. 

The  Drug  Enforccmait  Administra¬ 
tion  has  reviewed  the  most  recent  annual 
update  and  republicatl(m  of  Schedules  I 
through  V  in  Title  21,  Code  of  Federal 
Regulations.  Part  1300  To  End  (Revised 
as  of  April  1.  1976) ,  and  has  recognized 
several  instances  where  there  is  a  need 
to  make  certain  non-substantive  changes 
in  several  Schedules  in  order  to  clarify 
or  correct  controlled  substances  nomen¬ 
clature,  spelling,  and  numerical  se- 
Quence,  and  to  assign  drug  control 
numbem. 

In  view  of  this,  the  Administrator  has 
determined  the  need  to  amend  Sched- 
iiles  I  through  V  so  as  to  reflect  the  re¬ 
moval  of  dextrorphan  and  nalbui^lne 
therefrcHn  and  '^to  include  therein  the 
above-referred  non-substantive  clarify¬ 
ing  and  corrective  changes. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  501 
(b)  of  the  Act  (21  U.S.C.  S871(b)),  and 
del^ated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Pmrt  O),  the  Administrator 
hereby  orders  that  S9  1308.11-1308.15, 

Title  21  oi  the  Code  of  Federal  Regula¬ 
tions  (Revised  as  of  April  1,  1976),  and 
the  imdated  and  republished  llirt  of 
Schedules  I  through  Vset  out  therein,  be 
amended  to  cmiform  to  the  followinc: 

Schedules 

§  1308.11  Sdiedule  1. 


Effective  date.  *Ihis  regulation  shall  be 
effective  October  1, 1976. 

(8eo.  861.  68  Stat.  703,  as  amended  (42  UB.C. 
*68)) 

Dated:  September  23, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
{VB  Doc.7e-28736  FUed  »-SO-76;8:46  am] 


35.  Phenampromide 

36.  Phenomorphan  . 

37.  Pbenoperldlne  .. 


(d)  Hallucinogenic  substances. 

(3)  4-metbozyamphetamlne _ 

Some  trade  or  other  names:  4- 
methozy-«-  methylphenetbyla' 
mine;  paramethozyamphetc 
mine,  PMA. 


CHAPTER  H— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION.  DEPARTMENT  OF  JUS¬ 
TICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Dextrorphan  and  Nalbuphine;  Removal 
From  Schedules 

On  April  19.  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Recister  (41  FR 
16487)  proposing  to  remove  dextrorphan 
from  Schedule  I  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  812(c)  Schedule  I  (a) 

(13);  §  1308.11(b)  (13).  Title  21  of  the 
code  of  Federal  Regulations  (CTR) ) . 

On  May  11,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
19227)  proposing  to  remove  nalbuphine 
from  Schedule  n  of  the  Act  (21  U.S.C. 

812(c)  Schedule  n  (a)(1);  21  CFR 
1308.12(b)(1)). 

Each  notice  give  all  interested  persons 
an  opportimity  to  sutoiit  comments,  ob¬ 
jections,  or  reauests  for  a  hearing  on  the 
respective  matters  prc^iosed  therein.  All 
such  submissions  were  to  be  received  by 
the  Drug  Enforconent  Administration 
on  or  before  May  25,  1976  r^ardlng 
dextrorphan,  and  on  or  before  June  14, 

1976  regarding  nalbuphine. 

No  ccxnments  were  received  in  re¬ 
sponse  to  either  proposal. 

In  view  thereof,  and  based  upon  the 
Investigations  of  the  Drug  Enforcement 
Administration  and  upon  the  scientific 
and  medical  evaluations  and  recom¬ 
mendations  of  the  Secretary  of  Health, 

Education,  and  Welfare,  received  pur¬ 
suant  to  Section  201(b)  of  the  Act  (21 
JJJB.C.  811(b) ),  the  Administrator  of  the 
Drug  Enforcement  Administration  finds 
that  neither  dextrorphan  nor  nalbuphine 
have  sufficient  potential  for  abuse  or 
abuse  liability  to  Justify  the  continued 
control  of  either  substance  in  any  sched¬ 
ule  under  the  Act. 

Therefore,  \mder  the  authority  vested 
in  the  Attorney  General  by  Section  201 
(a)  of  the  Act  (21  UJS.C.  811  Ca)).  and 
delegated  to  the  Administrator  of  Uie 

Drug  Enforoemrat  Administration  by  _ _ ^ ^ _ _ 

regulations  of  the  Department  of  Justice  is!  Dime^yitbiambutene 
(28  CFR  Part  O),  the  Administrator  19.  Dloxaphetyl  butyrate, 
hereby  orders  that  dextrorphan  and  its  20.  ™""-- 

salts  be  removed  from  Schedule  I,  that 
nalbuphine  and  its  salts  be  removed 
from  Schedule  II,  and  that  21  CFR 
1308^1  (b)  and  1308.12(b)(1)  be  amend¬ 
ed  consistent  therewith  as  hereinafter 
a^mears. 

Schedules  I  throush  V  are  contained 
in  Title  21,  Code  of  Federal  Regulations. 

Part  1808  (21  C*R  1308.11-1308.16). 

Sectlcm  202(a)  of  the  Act  (21  n.S.C.  9  812  33.  Norplpanone 


Some  trade  and  other  names:  7- 
Ethy)-6.e/).7.8.9.10,12.13  -  octa- 
hydro-3-niethoxy-e.9-methano- 
6H-pyrtdo  (1',2';1JI]  aaeplno 
(6,4-b]  Indole;  taberaantbe 
Iboga. 


(15)  Peyote  _ 

Meaning  Ml  parts  of  the  plant 
presently -elaaelfied  botanlcally 
as  Lophophora  Williamsii  Le- 
nuttre,  whether  growing  or  not, 
the  seeds  thereof,  any  extract 
from  any  part  of  such  plant, 
and  every  compound,  manufac¬ 
ture,  salts,  derivative,  mlxtiire, 
or  preparation  of  such  plant, 
Its  seeds  or  extracts. 


(21)  Thiophene  Analog  of  Phencycli¬ 
dine  _ _ 

Some  trade  or  othernames:  1-{1- 
(3-thlenyl}  cyelohexyl]  piperi¬ 
dine;  2-Thlenyl  Analog  of 
Phencyclidine;  TPCP. 


(b)  Substances,  vegetable  origin  or 
chemical  synthesis.  Unless  specifically 
excepted  or  unlen  listed  in  another 
schedule,  any  of  the  following  substances 
whether  produced  director  or  indirectly 
by  extraction  from  substances  of  vege¬ 
table  origin,  or  Independently  by  means 
of  chemical  ssmthesis,  or  by  a  combina¬ 
tion  of  extraction  and  chemical  syn¬ 
thesis: 

(1)  Opium  and  opiate,  and  any  salt, 
compotmd,  derivative,  or  preparation  of 
opium  and  opiate,  excluding  apomor- 
phlne,  nalbui^iine.  naloxtme,  and  nal¬ 
trexone,  and  their  respective  salts,  but 
Including  the  ffHlowlng: 


(b)  Ophites.  Unless  specifically  ex¬ 
cepted  or  unless  listed  in  another  sched¬ 
ule,  any  of  the  following  opiates,  includ¬ 
ing  their  isomers,  esters,  ethers,  salts,  and 
salts  of  ismners,  esters,  and  ethers,  when¬ 
ever  the  existence  of  such  Isomers,  esters, 
ethers,  salts  is  possible  within  the  spe¬ 
cific  chemical  designatkm: 

1.  AeetylmethadM  - - -  9601 


(7)  Codeine _ _ 

(8)  Etbylmorpbine  _ _ _ 

W18  (9)  Etorphine  bydroehlortd 

(10)  Hydrocodone _ 

(11)  Hydromorpbla* - 

^  (12)  Metopon - 

^  (18)  Morphine - 

(14)  Oxycodone - 

(15)  Oxmorphone  _ 

•»;  (i«)  - 

9628  •  •  • 

9629  (c)  Opiates.  •  •  • 

9831 

9632  Pethidine  (meperidine) 

9633  •  •  • 

^  §1308.13  SehedolellL 
9OT6  (c)  Depressants.  •  •  • 


16.  Dlmenoxadbl 


24.  Purethldine _ 

26.  Hydroxpethldlne  _ 

26.  Ketobemldone  _ 

27.  Levomoramide  _ 

28.  Levopheaacylmon>lMUi 

29.  Morpherldtne  _ 


30.  Noracymettiadol 


31.  Norleyorphanol 
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(4)  Chlorhexadol  _  2510 

•  •  •  •  • 

.  §  1308.14  Sdiedule  IV. 

•  •  •  •  • 

(b)  Depressants.  •  •  • 

<14>  Methylphenobarbital  (mephobar* 

bltal . . .  2250 

•  •  •  •  • 


TTiis  order  is  effective  on  October  1, 
1976.  ^ 

Peter  B.  Bensinger, 
Administrator. 

Drug  Enforcement  Administration. 
September  24,  1976. 

JFR  Doc.76-28756  Filed  0-30-76:8:45  am) 

Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-2325) 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  CommunKies 
The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 


flood  insurance  is  authorized  imder  the 
National  Flood  Insurance  Program  (42 
U.8.C.  4001-4128) 

Insurance  policies  can  be  obtained 
from  any  licensed  prpperty  insurance 
agent  or  broker  serving  the  eligible  com¬ 
munity,  or  from  the  National  Flood  In¬ 
surers  Association  servicing  company  for 
the  state  (addresses  are  published  at 
§  1912.5,  24  GFR  Part  1912) . 

Tlie  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  requires  the  purchase 
of  flood  insurance  as  a  condition  of  re¬ 
ceiving  any  form  of  Federal  or  Federally 
related  flnancial  assistance  for  acquisi¬ 
tion  or  construction  purposes  in  a  flood 
plain  area  having  special  hazards  within 
any  commimity  identified  for  at  least  one 
year  by  the  Secretary  of  Housing  and 
Urban  Development.  The  requirement 
applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
and  no  such  financial  assistance  can 
legally  be  provided  for  acquisition  or  con¬ 
struction  except  as  authorized  by  Section 
202(b>  of  the  Act,  as  amended,  imless 
the  community  has  entered  the  program. 
Accordingly,  for  communities  listed  un¬ 


der  this  Part  no  such  restriction  exists, 
although  Insurance,  if  required,  must  be 
purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Subchap¬ 
ter  B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  apiiears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig¬ 
nate  the  effective  date  of  the  authoriza¬ 
tion  of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica¬ 
tion  of  sanctions,  within  the  meaning  of 
5  U.S.C.  §  551.  The  entry  reads  as  follows: 
§  1914.6  List  of  eligible  communities. 


Siat« 

County 

Location 

Effective  date  of  authorization  of  .sole  of  flood  Hazard  area 
insurance  for  area  identified 

Community 

No. 

0 

B  B 

B 

_ Sopt.  20,  1976,  emergency . . . 

B 

. Aug.  29,1975 

B 

160148 

Tllinoi.^  - 

. July  i\,im 

170011 

.  Sept.  12;  1975 

260438 

T>n 

-do_ . —  -  . . 

260697 

_ do— ...... _ 

290677 

New  Mexico _ 

_ Lea _ _ _ 

Hobbs,’ city  of _ _ _ 

. do . . 

. Apr.  2,1976 

. Jan.  17,1975 

360029 

361375 

• 

B  B 

B 

_ Sept.  8, 1976,  suspon^oii  withdrawn.. 

B 

. May  8, 1974 

B 

080018A 

. do . 

Jsru  23,1976 
. . Apr.  12, 1974 

400082 

.  Sept.  30,1976 

480243 

B 

0 

W»M 

B  B 

. . Sept.  21, 1976,  emergency . . 

. Aug.  22,1975 

080213 

. Sept.  19,1975 

080251 

.... _ do.. _ _ _ _ 

. July  26, 1975 

190329 

Do . . 

_ Calhoun,  i _ 1 - 

Kniertm,  city  of _ _ _ 

_ ..... _ _ _ _ _ _ 

. Sept.  19, 1975 

190339 

200527 

. . . . Oct.  17,1975 

260333 

. July  30, 1976 

270030 

_ do . - . . 

. Apr.  25,1975 

290771 

. Sept.  6,1974 

310090A 

- . do . . 

Nov.  21, 1975 
. July  26,1974 

360753A 

_  ...do _ _ _ 

May  28,1976 
. Sept.  20, 1974 

420297A 

. . Deo.  6;  1974 

421028 

. Jan.  31,1976 

421579 

B  B 

B 

. Dec.  20,1974 

B 

180076 

. Aug.  29,1976 

190633 

. . ..do . . . 

. Ocf.  18,1974 

361102 

. . do . - . . 

_ Sept.  26, 1975 

400804 

. _ do _ _ _ — _ 

. . Juiy  18,1975 

481149 

. do... . . . . . — . 

_ Aug.  2,1974 

500218 

• 

B 

b'  .  • 

B 

B 

180378 

_ Sept.  19, 1975 

190712 

Do . 

_  _  _  Sioux _ _ _ 

Hospera,'olty  of _ _  — 

...  *  _-do _  __  _ 

. Sept.  36, 1975 

_ Sept.  19, 1975 

190510 

190448 

. . do . . 

_ July  18,1976 

260467 

_  - _ do _  _ _  _ 

. July  26. 1976 

260512 

_  May  2, 1976 

290701 

_ July  11, 1975 

310264 

. . do . 

. Mar.  28,1975 

340659 

• 

B 

^  •’  •  . 

B 

B 

B 

06017S 

_ Apr.  18, 1975 

130855 

_ 8^  19, 1976 

190641 

dlA 

190253 

il/t 

_  Sept.  19, 1975 

190688 

iIa 

380241 

. Mar.  22,1974 

S80068B 

OoL  8,1975 
May  2LU76 
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(Hatioiua  Flood  InsoraBce  Act  oi  1068  (title  yni  ot  the  Housing  and  Urban  Development  Act  ot  1868);  effeottre  Jan.  28.  1060  (33  FR  17804, 
Kov.  28.  1068),  aa  amended  (iU  UALC.  4001-4128) ;  -and  Secretary’a  delefatian  of  authority  to  Federal  Inaoranoe  Administrator  (84  FR  2680, 


Fab.  27, 1060)  aa  amended  80  FR  2787,  Jan.  24. 
Issued:  Septendier  18, 1978. 


Title  29— Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTIAENT  OF  LABOR 

PART  701— NEWLY  COVERED  EMPLOY¬ 
MENT  IN  PUERTO  RICO  OTHER  THAN 

GOVERNMENT  SERVICE 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended  (29  U.S.C. 
205,  206,  208) ),  including  the  Fair  Labor 
Standturds  Amendments  of  1974  (Pub.  L. 
93-259;  84  Stat.  35),  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004) .  and  by  means  of  Administrative 
Order  No.  644  (41  FR  15085),  amended 
by  Administrative  Order  No.  645  (41  FR 
21381) ,  the  Secretary  of  Labor  appointed 
and  convened  Industry  Ccmunittee  No. 
134-B  for  Domestic  Service  and  Motion 
Picture  Theaters,  referred  to  the  Com¬ 
mittee  the  question  of  the  minimum  rate 
or  rates  of  wages  to  be  paid  under  section 
6  of  the  Act  to  such  employees,  and  gave 
notice  of  a  hearing  to  be  h^d  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  c(xiducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
reconunendatkms  with  respect  to  the 
matters  referred  to  it. 

Acc<»xlingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  134-B  are  hereby  published,  revis¬ 
ing  46  701.2.  701.2(a).  701.2(d),  and 
701.3(d)(3)  of  Part  701,  Title  29.  Code 
of  Federal  Regulations.  ITie  other  wage 
rates  have  heretofore  reached  the  main¬ 
land  rates  and  are  ccmtlnued.  To  simplify 
and  to  update  the  rates,  §  701.2  is  accord¬ 
ingly  amended.  As  revised  i  701.2  (a)  (1) . 
(c><l).(d).<e).  (f)(1).  and  (g)(1)  reads 
as  follows: 

§  701.2  Wage  rates. 

Wages  at  rates  not  less  than  those  lu'e- 
scribed  in  this  section  shall  be  paid  under 
seeUon  6(c)  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
employee  who  In  any  workweek  Is 
engaged  in  an  activity  brought  within 
the  purview  of  section  6  of  the  Act  by  the 
Fair  Labor  Standards  Amendments  of 
1974.  Future  rates  shown  herein  include 
Increases  of  $.15  an  hour  cm  the  1st  day 
of  May,  of  each  year  until  the  mainland 
rate  is  reached  (as  required  by  section 
6(c)  (2)  of  the  Act)  and  the  increases  for 
January  1,  1977  and  January  1,  1978  (as 
required  by  sections  6(a)(5)  and'6(b)). 

(a)  Domestic  service  toorkers.  (1)  The 
minimum  wage  for  this  classification  is 


t.) 


(FR  Doc.76-28683  Fil'  ''-3(>-76;8:4£  am] 


$2.20  an  hour  through  December  31, 
1976  and  $2.30  an  hour  thereafter. 

•  «  *  •  « 

(b)  SmaH  retail  and  service  establish¬ 
ments.  (1)  TTie  minimum  wage  for  this 
classification  is  $2.20  an  hour  through 
December  81,  1976  and  $2.30  an  hour 
thereafter. 

*  •  *  •  * 

(c)  Small  telegraph  agencies.  (1)  The 
minimum  wage  for  this  classification  is 
$2.20  an  hour  through  December  31,  1976 
and  $2.30  an  hour  thereafter. 

*  •  •  •  * 

(d)  Motion  picture  theaters.  Thisjac- 
tlvity  comprises  every  theater  where 
motion  pictures  are  exhibited  (Drlve-ln- 
theaters  are  included  in  this  class) . 

(1)  Motion  picture  projectionists  and 
managers,  (i)  The  minimiun  wage  for 
this  classification  is  $2.20  an  hour 
through  December  31, 1976  and  $2.30  an 
hour  thereafter. 

(2)  Electricians,  plumbers,  drivers, 
painters,  and  other  and  crafts  em¬ 
ployees.  (1)  The  minimum  wage  for  this 
classification  is  $2.20  an  hour  through 
December  31,  1976  and  $2.30  an  hour 
thereafter. 

(3)  AH  other  employees,  (i)  The  mini¬ 
mum  wage  for  this  classification  is  $2.20 
an  hour  through  December  31,  1976  and 
$2.30  an  hour  thereafter. 

<e)  Processing  of  shade-grovm  tobac¬ 
co.  (1)  The  minimum  wage  for  this  clas¬ 
sification  is  $2.00  an  hour  through 
December  81,  1976;  $2.20  an  hour  effec¬ 
tive  January  1,  1977;  through  December 
31,  1977;  and  $2.30  an  hour  thereafter. 

m  m  m  m  * 

(f)  Small  logging  operations.  (1)  The 
minimum  wage  for  this  classification  is 
$2.00  an  hour  through  December  31, 
1976;  $2.20  an  hour  January  1,  1977 
through  Deconber  31, 1977;  and  $2.30  an 
hour  thereafter. 

m  m  m  •  0 

(g)  Agricultural  employees  of  large 
eongUmerates.  (1)  The  minimum  wage 
for  this  classification  is  $2.00  an  hour 
through  Deconber  31,  1976;  $2.20  an 
hour  January  1,  1977  through  December 
31.  1977  and  $2.30  an  hour  thereafter. 

*  •  •  •  • 

(Secs.  5,  8,  8,  68  Stat.  1068  and  1064  as 
amended;  (26  U.S.C.  205,  206,  208) . 

Effective  date.  The  effective  date  for 
Uie  revisions  of  paragraphs  (a)  and  (d) 
of  S  701.2  is  October  17, 1976. 

Signed  at  Washington,  D.C.,  27th  day 
ot  September  1976. 

Ronald  J.  James, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

(PR  Doc.  76—28870  Filed  9-30-76;  8:46  am] 


J.  Robert  HxnraER, 
Act^  Pederal  Insurance 

Administrator. 


PART  727— THE  AGRICULTURE 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  UJ5.C. 
205,  206,  208) ) .  including  the  Fair  Labor 
Stai)dards  Amendments  of  1974  (Pub.  L.' 
93-259;  84  Stat.  35).  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  <^mp., 
p.  1004)  and  by  means  of  Administrative 
Order  No.  644  (41  FR  15085),  the  Sec¬ 
retary  of  Labor  appointed  and  convened 
Industry  Committee  No.  133  for  the  Ag¬ 
riculture  Industry  in  Puerto  Rico,  re¬ 
ferred  to  the  Committee  the  question  of 
the  minimum  rate  or  rates  of  wages  to  be 
paid  imder  section  6  of  the  Act  to  such 
employees,  and  gave  notice  of  a  hear¬ 
ing  to  be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice.  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
reccKumendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CTR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  133  are  hereby  published,  revising 
6  727.2.  Part  727,  Title  29,  Code  of  Fed¬ 
eral  Regulations. 

As  revised.  6  727.2  reads  as  follows; 

§  727,2  Wage  rates. 

Wages  at  rates  not  less  than  those 
prescribed  in  this  section  shall  be  paid 
undc»r  section  6(c)  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employ¬ 
er  to  each  of  his  employees  who  in  any 
workweek  is  engaged  in  an  activity  in 
any  of  the  following  classifications  of 
the  agrlcultxnre  Industry  in  Puerto  Rico, 
which  was  brought  within  the  purview 
of  section  6  of  the  Act  by  the  F^ir  Labor 
Standards  Amendments  ot  1966. 

(a)  Drivers,  tractor  operators  and 
machinery  operators  on  farms  other  than 
Sugarcane  farms  classifloatlon.  (1)  The 
minimum  rate  for  this  dassification  is 
$2.00  an  hour  through  December  31, 
1976;  $220  an  hour,  effective  January  1, 
1977;  and  $2.30  an  hour,  effective  Jan¬ 
uary  1,  1978;  by  reason  of  seetloii  S'ta) 
(5). 

(2)  This  classification  is  defined  as  all 
activities  on  farms,  other  Uian  sugar¬ 
cane  farms,  performed  by  drivers  of  mo¬ 
tor  vehicles,  tractor  operators,  or  op¬ 
erators  of  any  other  agricultural  motor 
machinery.  Tractor  operators  include 
those  who  oonditioti  and  operate  tractors 
to  haul  heavy  agricultural  machinery 
such  as  plows,  cultivators,  rakes,  etc., 
and  may  operate  a  small  tractor 
(wheeled  tractor)  commonly  known  in 
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Puerto  Rico  as  MOSQUITO  to  haul  light 
agricultural  machinery  used  on  farms  or 
to  pull  dump  wagons,  mow  grass,  sink 
poles,  etc. 

(b)  Milkers  classification.  (1)  The 
minimum  rate  for  this  classification  is 
$2.00  an  hour  through  December  31, 
1976;  $2.20  an  hour  effective  January  1, 
1077;  and  $2.30  an  hour  effective  Jan¬ 
uary  1,  1978;  by  reason  of  section  6(a) 
(5). 

(2)  This  classification  is  defined  as 
the  activities  of  milkers  in  dairy  farms 
who  milk  cows  by  machine  or  by  hand, 
and  tend  machines  which  separate  milk 
from  cream. 

(c)  Craftsmen  on  farms  other  than 
sugarcane  farms  classification.  (1)  The 
minimum  rate  for  this  classification  is 
$2.00  an  horn,  through  December  31, 
1976;  $2.20  an  hour,  effective  January  1, 
1977;  and  $2.30  an  hour'effective  Janu¬ 
ary  1, 1978;  by  reason  of  section  6(a)  (5) . 

(2)  This  classification  is  defined  as 
all  activities  on  farms,  other  than  sugar¬ 
cane  farms,  performed  by  craftsmen  who 
practice,  carry  out  or  accomplish  any 
work  which  requires  mechanical  or 
manual  skill,  including  but  without 
limitation,  cabinetmakers,  electricians, 
painters,  mechanics,  masons,  carpenters, 
or  plumbers. 

(d)  Other  workers  on  livestock  an4 
dairy  farms  classification,  (l)  The  mini¬ 
mum  rate  for  this  classification  is  $1.70 
an  hour  through  October  31,  1976,  and 
$1.75  and  hour,  effective  November  1, 
1976.  Unless  otherwise  provided,  this 
wage  rate  is  increased  by  $.15  an  hour 
on  May  1,  1977,  and  on  May  1  of  each 
subsequent  year  until  the  mainland  rate 
is  reached  pursuant  to  section  6(c)  (2) 
of  the  Act. 

(2)  This  classification  is  defined  as  all 
activities  on  livestock  and  dairy  farms, 
except  those  included  in  the  drivers,  etc. 
classification,  or  the  milkers  classifica¬ 
tion,  or  the  craftsmen  classification. 

(e)  Other  workers  on  tobacco  and 
coffee  farms  classification.  (1)  The  min¬ 
imum  rate  for  this  classification  is  $1.55 
an  hour  through  April  30,  1977.  Unless 
otherwise  provided,  this  wage  rate  is  in¬ 
creased  by  $.15  an  hour  on  May  1,  1977, 
and  on  May  1  of  each  subsequent  year 
until  the  mainland  rate  is  reached  pur¬ 
suant  to  section  6(c)  (2)  of  the  Act. 

(2)  This  classification  is  defined  as 
all  activities  on  tobacco  and  coffee  farms, 
except  those  included  in  the  drivers 
etc.  classification  or  the  craftsmen 
classification. 

-(f)  Other  workers  on  ornamental 
plant  farms  classification.  (1)  The  mini¬ 
mum  rate  for  this  classification  is  $1.80 
an  hour  through  April  30,  1977;  $1.95 
effective  May  1, 1977,  pm^uant  to  section 
6(c)(2)  of  the  Act;  and  $2.10  effective 
January  1,  1978.  Unless  otherwise  pro¬ 
vided,  this  wage  rate  is  increased  by  $.15 
a  hour  on  May  1,  1978  and  by  $.15  an 
hour  on  May  1,  1979  pursuant  to  section 
6(c)  (2)  of  the  Act. 

(2)  This  classification  is  defined  as 
all  activities  on  ornamental  plant  farms; 
including  the  sowing,  cultivation  and 
production  of  flowers  and  plants,  trees, 

\ 


and  grass  used  for  ornamental  piurposes; 
exc^t  those  activities  included  in  the 
drivers,  etc.  claslfication  or  the  crafts¬ 
men  classification. 

(g)  Other  workers  on  pineapple  farms 
classification.  (1)  The  minimum  rate  for 
this  classification  is  $1.80  an  hom 
through  April  30,  1977.  Unless  otherwise 
provided,  this  wage  rate  is  Increased  by 
$.15  an  hom  on  May  1, 1977,  and  on  May 
1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  pinsuant  to 
section  6(c)  (2)  of  the  Act. 

(2)  This  classification  is  defined  as 
all  activities  on  pineapple  farms,  except 
those  included  in  the  diivers,  etc.,  classi¬ 
fication  or  the  craftsmen  classification. 

(h)  Other  workers  on  other  farms 
(except  sugarcane  farms)  classification. 
(1)  The  minimum  rate  for  this  classifi¬ 
cation  is  $1.55  an  hour  through  October 
31,  1976  and  $1.60  an  hoiu*  effective  No¬ 
vember  1,  1976.  Unless  otherwise  pro¬ 
vided,  this  wage  rate  is  increased  by  $.15 
an  hour  on  May  1,  1977,  and  on  May  1 
of  each  subsequent  year  until  the  main¬ 
land  rate  is  reached  pursuant  to  section 
6(c)(2)  of  the  Act. 

(2)  ITUs  classification  is  defined  as  all . 
activities  on  other  farms  (except  sugar¬ 
cane  farms)  except  those  Included  in  the 
drivers,  etc.,  classification  or  the  crafts¬ 
men  classification. 

(i)  Principal  operators- of  mechanical 
loaders,  harvesters,  and  sowers  on  sugar¬ 
cane  farms  classification.  (1)  The  mini¬ 
mum  rate  for  this  classification  is  $2.00 
an  hom  through  December  31,  1976; 
$2.20  an  hour,  effective  January  1,  1977; 
and  $2.30  an  hoiu*,  effective  January  1. 
1978;  by  reason H>f  section  6(a)(5). 

(2)  This  classification  is  defined  as  all 
activities  on  sugarcane  farms  performed 
by  principal  operators  of  mechanical 
loaders,  harvesters,  and  sowers. 

(j)  Operators  of  mechanical-  equip¬ 
ment  arid  craftsmen  (except  operators  of 
mechanical  loaders,  harvesters,  and  sow¬ 
ers)  on  sugarcane  farms  classification. 
(1)  The  minimum  rate  for  this  classifi¬ 
cation  is  $2.00  an  hour  through  Decem¬ 
ber  31.  1976;  $2.20  an  hour,  effective 
January  1,  1977;  and  $2.30  an  hour, 
effective  January  1,  1978;  by  reason  of 
section  6(a)  (5). 

(2)  TTiis  classification  is  defined  as  all 
activities  on  sugarcane  farms  performed 
by  all  operators  of  mechanical  equipment 
such  as  tractors,  tractor  plows,  fertiliz¬ 
ing  machines,  herbicide  spraj^g  ma¬ 
chines,  and  trucks  Including  also  heavy 
mechanical  equipment;  and  the  activities 
performed  by  craftsmen. 

(k)  Other  workers  on  sugarcane  farms 
classification.  (1)  The  minimum  rate  for 
this  classification  is  $1.83  an  hour 
through  April  30,  1977.  Unless  otherwise 
provided,  this  wsige  rate  is  Increased  by 
$.15  an  hour  on  May  1,  1977;  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached. 

(2)  This  classification  is  defined  as  all 
activities  on  sugarcane  farms  exc^t 
those  included  in  the  two  other  sugar¬ 
cane  classifications. 

(Secs.  5,  8,  6,  62  Stat.  1062  and  1064  as 
amended;  (20  n.S.C.  206,  206,  206).) 


Effective  date:  The  effective  date  of 
these  revisions  of  paragraphs  (f),  (g) 
and  (k)  of  §  702.2  is  October  17,  1976. 

Signed  at  Washington,  D.C..  this  27th 
day  of  September  1976. 

Ronald  J.  James, 
Administrator,  Wage  and  Hour 
Division,  United  States  De¬ 
partment  of  Labor. 

[FR  Doc.76-28860  Filed  9-30-76;8:45  am] 


CHAPTER  XVII— OCCUPATIONAL  SAFETY  . 
AND  HEALTH  ADMINISTRATION.  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

California  Plan;  Approval  of  Plan 
Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  l^eral  Regulations,  provides 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re¬ 
ferred  to  as  the  Act)  for  review  of 
changes  and  progress  in  the  development 
and  implementation  of  State  plans  which 
have  b^n  aimroved  in  accordance  with 
section  18(c)  of  the  Act  and  Part  1902 
of  this  chapter.  On  May  1,  1973,  a 
notice  was  published  in  the  Federal 
Register  (38  FR  10717)  of  the  approval 
of  the  California  plan  and  of  the  adop¬ 
tion  of  Subpart  K  of  Part  1952  contain¬ 
ing  the  decision  of  approval.  On  J\me  17, 
1975,  September  5,  1975,  October  1,  1975, 
October  9,  1975,  and  November  3,  1975, 
the  State  of  California  submitted  supple¬ 
ments  to  its  plan  involving  develop¬ 
mental  and  State-initiated  changes  (see 
Subparts  B  and  E  of  29  CFR  Part  1953 
respectively).  Notices  of  the  receipt  of 
these  supplem^ts  were  published  in  the 
Federal  Register  on  August  13,  1975 
(40  FR  33995)  for  the  June  17.  1975 
supplement,  and  on  April  27,  1976  (41 
FR  17579)  for  all  the  other  supplements. 

2.  Description  of  the  supplements — (a) 
Enforcement  regulations.  On  June  17, 
1975,  the  State  submitted  supplements 
concerning  the  promulgation  of  regula¬ 
tions  related  to  enforcement  activities 
under  the  California  plan.  These  regula¬ 
tions  concern  advance  notice  of  inspec¬ 
tions,  citation  procedures,  proposed 
penally  procedures  and  employee  rights 
regarding  monitoring  and  measuring  of 
their  expostu^  to  hazards.  In  addition, 
the  regtilations  concern  the  procedures 
and  requirements  for  the  issuance  of  per¬ 
mits  for  excavations,  trenches,  construc¬ 
tion  and  demolition  activities  and  re¬ 
quirements  for  reporting  work-connected 
Injuries. 

(b)  Recordkeeping  and  reporting  re¬ 
quirements.  On  September  5,  1975,  the 
State  submitted  supplements  concerning 
the  recordkeeping  and  reporting  require¬ 
ments  for  private  employers.  An  amend¬ 
ment  to  section  6410  of  the  California 
Labor  Code  authorizes  the  Division  of 
Labor  Statistics  and  Research,  within 
the  Department  of  Industrial  Relations, 
to  prescribe  and  provide  the  necessary 
forms  for  the  maintenance  of  required 
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records  In  the  same  manner  and  to  the 
same  extent  that  would  be  required  If 
no  State  plan  were  In  effect. 

(c)  Inspections  Scheduling  System.  Oa 
October  1,  1975,  the  State  submitted  a 
supplement  concerning  the  Inspection 
Scheduling  System  (ISS) ,  one  of  the  de> 
velopmental  goals  in  the  State  plan.  Ilie 
purpose  of  the  System  is  to  generate  and 
distribute  computer-generated  employer 
lists  to  Regional  OfiSces  of  the  Division  of 
Industrial  Safety  as  part  of  a  system 
for  scheduling  routine  inspections.  Size 
of  firm  and  lost-workday  incidence  rate 
of  the  industry  in  which  the  firm  is 
classified  are  the  basis  for  selection  from 
the  data  base.  Firms  have  been  included 
on  the  listing  if  they  employ  20  or  more 
persmis  and  if  the  3-  or  4-diglt  SIC  sub¬ 
group  in  which  they  are  classified  has  a 
lost-workday  incidence  rate  in  excess  of 
4.0,  the  average  for  California’s  private 
nonfarm  section  of  the  economy  in  1972. 

(d)  Operations  Manual.  On  October  9, 
1976,  the  State  submitted  a  supplement 
ooncmilng  the  Operations  Manual  for 
use  by  California  ccxnpliance  safety  en¬ 
gineers.  New  procedures  for  such  topics 
as  the  handling  of  discrimination  com-_ 
plaints,  field  training,  security  and  ad¬ 
vance  notice  remain  to  be  written  for 
subsequent  incorporation. 

(e)  Deletion  of  State  Fire  Marshal’s 
Participation.  On  November  3,  1975,  the 
State  submitted  a  supplement  concern¬ 
ing  the  termination  of  the  Office  of 
State  Fire  Marshal's  participation  in  the 
State  plan  as  a  State-initiated  change. 
In  the  original  CalTomia  plan,  it  was  en¬ 
visioned  that  the  Office  of  the  State  Fire 
Marshal  would  provide  technical  assist¬ 
ance  and  support  to  the  Division  of  In¬ 
dustrial  Safety  in  fire  safety  problems  of 
an  imusual  or  complex  nature.  Program 
experience  has  shown  that  the  Division 
has  had  little  need  for  the  kind  of  tech¬ 
nical  assistance  originally  envisioned, 
and  that  the  fire  safety  standards  per¬ 
taining  to  occupational  safety  and  health 
can  and  are  being  enforced  by  the  com¬ 
pliance  safety  engineers  of  the  Division 
of  Industrial  Safety  with  appropriate 
training.  By  terminating  the  Fire  Mar¬ 
shal  program,  funds  can  be  redirected  to 
the  Division  for  fire  safety  enforcement 
and  for  other  areas  of  the  overall  pro¬ 
gram  in  need  of  additional  fimdlng. 

3.  Location  of  the  plan  supplements 
for  inspection  and  copying.  A  copy  of  the 
plan  and  its  supplements  may  be  in¬ 
spected  and  copied  during  normal  busi¬ 
ness  horn’s  at  the  following  locations: 
Technical  Data  Center,  Occupational 
Safety  and  Health  Administration,  Romn 
N-3620,  200  Constitution  Avenue.  NW., 
Washington,  D.C.  20210;  Office  of  the 
Assistant  Regional  Director  for  Occupa¬ 
tional  Safety  and  Health,  Ro(Hn  9410, 
Federal  Office  Building,  450  Golden  Gate 
Avenue,  San  Francisco.  California  94102; 
California  Occupational  Safety  and 
Health  Administration,  1006  4th  Street, 
Third  Floor,  Sacramento,  California 
95814;  California  Occupational  Safety 
and  Health  Administration,  455  Golden 
Gate  Avenue,  Boom  2152,  San  Francisco, 
California  94102;  and.  Division  of  Ih- 


diistrial  Safety,  3460  Wilshire  Boulevard, 
Los  Angeles.  California  90010. 

4.  Pubhc  participation.  Interested  per¬ 
sons  were  given  30  days  to  submit  writ¬ 
ten  data,  views  and  arguments  concern¬ 
ing  all  of  the  above  supplements.  No 
written  comments  were  submitted. 

5.  Decision.  After  careful  consideration 
of  the  California  plan  supplements  in 
relation  to  the  requirements  of  the  Act 
and  29  CFR  Part  1902,  they  are  hereby 
approved.  The  decision  incorporates  the 
requirements  of  the  Act  and  implement¬ 
ing  regulations  applicable  to  State  plans 
generally. 

In  accordance  with  this  decision.  Sub¬ 
part  K  of  29  CFR  Part  1952  is  amended 
as  set  forth  below,  effective  October  1, 
1976. 

Section  1952.174  is  amended  by  adding 
paragraffivs  (J)  through  (m)  as  follows: 

§  19.52.174  Compirted  developmental 
steps. 

*  «  •  «  • 

(j)  In  accordance  with  §  1952.173(a), 
enforcement  rules  and  regulations  were 
promulgated  by  January  1974,  and  were 
improved  by  the  Assistant  Secretary  on 
si^tember  28, 1976. 

(k)  Recordkeeping  and  reporting  re¬ 
quirements  for  private  employers  were 
pnnnulgated  by  November  1974,  and 
were  approved  by  the  Assistant  Secretary 
on  September  28, 1976. 

(l)  In  accordance  with  §  1952.173(h), 
the  Inspection  Scheduling  System  was 
fully  implemented  and  in  operation  by 
June  1975. 

(m)  In  accordance  with  S  1952.173(a) , 
an  operations  manual  was  published,  and 
was  approved  by  the  Assistant  Secretary 
on  September  28, 1976. 

(Secs.  8(g),  18,  Pub.  L.  91-696,  84  Stat.  1600, 
1608  (29  UA.C.  667(g)  (2).  667).) 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

[FR  Doc.76-28848  Filed  9-30-76;  8:46  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Alaska  State  Poster 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  by  which  the  Assistant  Sec¬ 
retary  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  imder  a  delegation 
of  authority  from  the  Secretary  of  Labor 
(Secretary’s  Order  8-76,  41  FR  24059, 
June  22.  1976)  will  review  changes  in  a 
State  plan  which  have  been  aimroved  in 
accordance  with  section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
August  10,  1973,  a  notice  was  published 
in  the  Fkdkrai.  Register  (38  FR  21628) 
of  the  approval  of  the  Alaska  plan  and 
the  ad(q>ti<m  of  Subpart  R  to  Part  1952 


containing  the  decision.  On  March  16, 
1976,  Alaska  submitted  a  supplement  to 
the  plan  involving  a  developmental 
change.  (See  Subpart  B,  29  CSFR  Part 
1953.)  The  supplement  contains  the 
Alaska  Safety  and  Health  Poster  for  pri¬ 
vate  and  public  employees  which  is  to  be 
posted  at  all  covered  workplaces  in  the 
State. 

2.  Description  of  the  poster.  The  Alaska 
Safety  and  Health  Poster  for  private  and 
public  (State  and  local  government) 
employees  cimtalns,  among  other 
things,  provisions  notifying  employees  of 
their  obligations  and  protections  under 
the  Alaska  law  (No.  AS18.60.010  to  105) ; 
their  right  to  request  inspections  and 
their  right  to  remain  anon3nmous  as  a 
result;  their  right  to  participate  in  in¬ 
spections;  their  protection  against  dis¬ 
charge  or  discrimination  under  both 
Federal  and  State  law  (public  employees 
are  covered  only  by  State  law) ;  and, 
their  right  to  file  complaints  about  the 
administration  of  the  State  program  with 
the  Occupational  Safety  and  Health  Ad¬ 
ministration.  The  Alaska  poster  meets 
all  the  requirements  of  29  CFR  1952.10. 
However,  the  State  poster  does  not  dis¬ 
tinguish  between  the  rights  of  private 
and  public  employees  in  making  dis¬ 
crimination  complaints  (private  employ¬ 
ees  may  appeal  to  both  Federal  and 
State  agencies,  while  public  employees 
may  appeal  only  to  the  State) .  Although 
inclusion  of  this  distinction  was  not  re¬ 
quired  imder  29  C7FR  1952.10,  it  has 
been  determined  to  be  necessary.  The 
State  has  given  assurances  that  it  will 
make  such  a  distinction  upon  subsequent 
revision  of  its  poster.  To  assure  proper 
handling  of  public  employee  complaints, 
provisions  have  been  made  for  the  Fed¬ 
eral  government  to  refer  any  complaints 
received  from  public  employees  to  the 
Alaska  Department  of  Labor. 

Further,  the  cation  size  of  the  print 
is  not  in  conformity  with  the  require¬ 
ments  of  29  CFR  1903.2(a)  (3)  regarding 
the  minimum  size  of  prints  on  State 
posters.  The  State  has  provided  assur¬ 
ances  that  the  caption  size  will  be  in¬ 
creased  upon  reprinting  of  the  poster. 

3.  Location  of  the  plan  and  its  supple¬ 
ment  for  inspection  and  copying.  A  copy 
of  this  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  Inspected  and  cop¬ 
ied  during  normal  business  hours  at  the 
following  locations:  Office  of  the  Associ¬ 
ate  Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3112, 
200  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  2(1210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner.  Juneau,  Alaska  99801. 

4.  Public  participation.  Under  §  1953. 
2(c)  of  this  Chapter  the  Assistant  Sec¬ 
retary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
tor  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As¬ 
sistant  Secretary  finds  that  the  Alaska 
Safety  and  Health  Poster  Incorporates 
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all  of  the  provisions  required  under  29 
CPR  1952.10.  Accordingly,  it  is  felt  that 
further  opportunity  for  public  comment 
is  imnecessary. 

5.  Decision.  After  consideration,  the 
Alaska  Safety  and  Health  Poster  de¬ 
scribed  above  is  approved  under  Part 
1953.  This  decision  incorporates  the  re¬ 
quirements  of  the  Act  and  implementing 
regulations  applicable  to  State  plans ' 
generally.  In  accordance  with  the  pro- 
vlsicms  of  29  CFR  1903.2(a)  (2),  posting 
of  the  Alaska  poster  by  employers  cov¬ 
ered  by  the  State  plan  shall  constitute 
cmnpliance  with  the  posting  require¬ 
ments  of  section  8(c)  (1)  of  the  Act.  In 
addition.  S  1952.244  of  29  CFR  Part  1952 
is  hereby  amended  to  reflect  completion 
of  a  developmoital  step  by  adding  a  new 
paragraph  to  §  1952.244,  as  follows: 

§  1952.244  Completed  developmental 
steps. 

*  •  «  *  « 

(c)  In  accordance  with  the  require¬ 
ments  of  §  1952.10  the  Alaska  Safety  and 
Health  Poster  for  private  and  public  em¬ 
ployees  was  approved  by  the  Assistant 
Secretary  of  Labor  on  September  28, 
1976. 

(Sec.  18,  Pub.  L.  01-596,  84  Stat.  1608  (29 
UJ3.C.  667).) 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

IFB  Doc.76-28850  PUed  9-30-76;8:45  am) 


PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Supplements  to  Virgin  Islands 
State  Plan 

1.  Backgroufid.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  tmder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  UH.C  667)  (hereinafter  re¬ 
ferred  to  as  tJie  Act),  for  review  of 
changes  and  progress  in  the  develop¬ 
ment  and  implementation  of  State 
plans  which  have  been  approved  in  ac¬ 
cordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  September  11. 
1973,  notice  was  published  in  the  Fed¬ 
eral  Register  (28  FR  24896)  of  the  ap¬ 
proval  of  the  Virgin  Islands  Plan  and 
adoption  of  Subpart  S  of  Part  1952  con¬ 
taining  the  decision  and  describing  the 
plan.  On  March  8.  1976,  the  Virgin  Is¬ 
lands  submitted  supplements  to  the  plan 
Involving  developmental  changes.  (See 
Subpart  B,.29  CFR  Part  1953). 

The  supplements  contain  a  descrip¬ 
tion  of  the  Virgin  Islands  Management 
Information  System  (MIS);  a  program 
of  basic  and  continuing  training  for 
compliance  and  consultant  personnel; 
and  the  Virgin  Islands  safety  and  health 
posters  for  both  public  and  private  sec¬ 
tors  which  are  to  be  posted  at  all  cov¬ 
ered  woiicplaces  in  the  State. 

2.  Description  of  supplements — (a) 
Management  Information  System.  The 
Virgin  Islands  Management  Information 
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System  is  a  manual  system.  The  system 
provides,  among  other  things,  data  on 
Inspection  type,  employee  participation, 
employee  discriminatioi;!  complaints, 
number  and  type  of  violations,  proposed 
penidties  and  collection  of  penalties,  em¬ 
ployee  complaints,  safety  and  '  health 
complaints,  serious  and  nonserious 
penalties  and  violations,  training  time 
utilization,  and  contested  cases. 

(b)  Staff  training.  The  State  has  sub¬ 
mitted  a  statement  certifying  the  com- 
pleticm  of  the  training  objectives  as  set 
forth  in  the  State  Plan.  The  training 
included  all  compliance  and  consultant 
personnel  completing  basic  training 
courses  at  the  OSHA  Institute  in  Chicago 
and  subsequent  in-house  and  on-the-job 
training  conducted  by  the  State,  the  Area 
Office  in  San  Jukn,  and  thei  Region. 

(c)  Posters.  The  Virgin  Islsmds  safety 
and  health  poster  for  private  employees 
contains,  among  other  things,  provisions 
notifying  employees  of  their  obligations 
and  protections  under  the  Virgin  Islands 
occupational  safety  and  health  legisla¬ 
tion;  their  right  to  request  inspections 
and  their  right  to  remain  anon3mious  as 
a  result;  ttieir  right  to  participate  in  in¬ 
spections;  their  protection  against  dis¬ 
charge  or  discrimination  under  both 
Federal  and  State  laws;  and  their  right 
to  flle  complaints  about  the  administra¬ 
tion  of  the  State  program  with  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration.  The  poster  also  contains  provi¬ 
sions  for  sanctions  and  for  prompt  notice 
to  employers  and  employees  when  alleged 
violations  occur. 

The  poster  for  the  public  sector  does 
not  contain  provisions  for  monetary 
sanctions  or  for  submission  of  discharge 
or  discrimination  ccnnplaints  to  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration.  Since  the  definition  of  “an- 
ployer"  imder  the  Federal  Act  excludes 
public  employers,  section  11(c)  rights 
are  not  available  to  public  employees. 

3.  Location  of  the  plan  and  its  sup¬ 
plements  far  inspection  and  copying.  A 
copy  of  this  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Technical  Data 
Center,  Occupational  Safety  and  Health 
Administration,  Room  N-3620.  200  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C.  20210;  Office  of  the  Regional  Ad¬ 
ministrator.  Occupational  Safety  and 
Health  Administration,  Room  3445,  1515 
Broadway,  New  York,  New  York  10036; 
Department  of  Labor,  Occupationsd 
Safety  and  Health  Division.  Building  No. 
1,  Second  floor.  Government  Complex, 
Room  207,  Lagoon  Street,  Frederiksted, 
St.  CTroix,  Virginia  Island  00840. 

4.  Public  participation.  Under  $  1953.2 
(c)  of  this  chapter  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  may  prescribe  alter¬ 
native  procedures  to  exp^ite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with  applicable 
law.  The  Assistant  Secretary  finds  that 
the  Virgin  Islands  plan  supplements  de¬ 
scribed  above  are  consistent  with  com- 
mitmoits  contained  in  the  approved 
plan,  which  were  previously  made  avail¬ 


able  for  public  comment.  Accordli^dy.  it 
is  foimd  that  further  piffiUc  comment  is 
unnecessary. 

5.  Decision.  After  careful  considera¬ 
tion,  the  Vii^dn  Islands  plan  supple¬ 
ments  described  in  2  (a>,  (b)  and  (c) 
above  are  hereby  >  approved  under  Sub¬ 
part  B  of  Part  1953.  This  decision  in¬ 
corporates  the  requirements  of  the  Act 
and  implementing  regulations  cq?plica- 
ble  to  State  plans  generally.  In  addition. 
Subpart  S  of  29  CFR  Part  1952  is  hereby 
amended  to  reflect  these  approved  plan 
changes.  Accordingly,  S  1952.254  of  Sub- 
part  S  is  hereby  amended  as  follows: 

§  1952.254  Completed  developnicniul 
steps. 

*!  *  •  *  • 

(c)  In  accordance  with  S  1952.253(a) 
the  Virgin  Islands  has  completed  the 
training  as  described  therein. 

(d)  The  Virgin  Islands  has  developed 
and  implemented  a  manual  Management 
Information  System. 

(e)  In  accordance  with  the  require¬ 
ments  of  §  1952.10  the  Virgin  Islands 
safety  and  health  posters  for  private  and 
public  employees  were  approved  by  the 
Assistant  Secretary  on  September  28, 
1976. 

This  decision  Is  effective  October  1, 
1976. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

|FR  Doc.76-28849  FUed  9-30-76;8-45  am] 


Title  40 — Protection  of  Environment 
[FRL  618-1] 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Iowa  Plan  Revisions  and 
Clarifying  Amendments  • 

On  May  31,  1972  (37  FR  10865) ,  pur¬ 
suant  to  section  110  of  the  Clean  Air  Act, 
and  40  CPR  Part  51,  the  Administrator 
approved,  with  specific  exceptions,  the 
State  of  Iowa  plan  for  the  implementa¬ 
tion  Of  the  National  Ambient  Air  Quality 
Standards.  On  February  24,  1976  (41  FR 
8071),  the  Agency  announced  that  the 
State  proposed  to  revise  its  implementa¬ 
tion  plan  by  making  a  number  of  amend¬ 
ments  to  the  Iowa  Rules  and  Regulations 
Relating  to  Air  Pollutkm  Control. 

The  proposed  amendments  were  pub¬ 
licly  advertised,  and  hearings  were  held 
on  September  11,  1974,  and  October  9, 
1974,  in  accordance  with  40  CFR  51.4. 
The  Iowa  Air  Quality  Commission  (lA 
QC)  adopted  these  amendments  on  No¬ 
vember  14, 1974.  ^ 

The  State  proposal  contains  severat 
amendemnts  to  the  Iowa  regulation, 
some  of  adiich  are  minor  (clarifications, 
deletions  of  delayed  effective  dates,  etc.) , 
and  some  of  which  constitute  significant 
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changes  to  the  control  strategy  which 
is  presently  in  the  m^roved  Iowa  plan. 
The  significant  changes  are  discussed  bx 
detail  below. 

The  State  has  amended  Regulation  4.1 
to  adcmt.  by  reference,  the  Envlronmer.- 
tal  Protection  Agency  (EPA)  regulations 
for  the  following  categories  of  new 
sources  which  are  specified  in  40  CFR 
Part  60:  asphalt  concrete  plants,  pe- 
tndeum  refineries,  secondary  lead  smelt¬ 
ers,  secmxdary  brass  and  bronze  ingot 
production  plants,  iron  and  steel  plants, 
and  sewage  treatment  plants.  These 
standards  are  adopted  in  additiim  to 
those  previously  adopted  by  the  State 
which  were  approved  by  EPA  on  April  8, 
1975  (40  FR  15879) . 

The  State  has  adopted  these  standards 
for  the  categories  of  new  somces  specified 
to  enable  it  to  assume  enforcement  and 
Implementation  activities  that  are  con¬ 
ducted  by  the  EPA.  The  State  requested 
the  delegation  of  EPA  authority  to  im¬ 
plement  and  enforce  the  standards  of 
performance  for  new  sources  for  the 
source  categories  listed  above  on  Febru¬ 
ary  27,  1975,  and  EPA  granted  the  re¬ 
quested  delegation  on  June  6,  1975,  sub¬ 
ject  to  certain  conditions.  C>ne  of  the 
conditions  is  that  EPA  retains  concur¬ 
rent  authority  to  implement  and  enforce 
these  standards.  In  addition,  EPA  will 
continue  to  be  the  agency  scdely  responsi¬ 
ble  for  the  implanentation  of  New  Source 
Performance  Standards  (NSPS)  for  cat¬ 
egories  which  the  State  has  not  adopted. 

The  lAQC  has  adopted  Regulation  3.1 

(3)  e..  which  exempts  incinerators  with  a 
rated  refuse-burning  capacity  of  less 
than  25-pounds  per  hour  from  the  new 
source  permit  requirements  (Regulation 
3.1(1)).  This  means  that  such  proposed 
Incinerators  would  no  longer  be  reviewed 
prior  to  construction  to  determine 
whether  their  emissions  would  interfere 
with  the  attainment  or  maintenance  of  a 
National  Ambient  Air  Quality  Standard. 
However,  these  incinerators  must  still 
comply  with  the  applicable  emissions 
standards  as  defined  in  Regulation  4.4. 
The  Iowa  Department  of  Environmental 
Quality  (IDEQ)  has  submitted  an  anal¬ 
ysis  of  this  exemption  which  indicates 
that  small  Incinerates  operating  in  com¬ 
pliance  with  applicable  emission  stand¬ 
ards  have  an  insignificant  impact  on  air 
quality. 

The  State  had  also  amended  Regula¬ 
tions  4.3 (3)  a.  and  4.3(3) b..  which  set  sul¬ 
fur  dioxide  emission  standards  for  fuel- 
burning  sources.  However,  on  June  9, 
1976,  EPA  was  advised  that  the  State  had 
again  revised  these  regiilations.  There¬ 
fore.  Regulations  4.3(3) a.  and  4.3(3) b., 
as  adopted  by  the  lAQC  on  November  14. 
1975,  are  not  approved  as  parts  of  the 
Iowa  State  Implementation  Plan  (SIP). 

The  amended  fugitive  dtist  regulation 
4.3(2)  c.,  was  withdrawn  from  considera¬ 
tion  as  a  revision  to  the  SIP  by  the  State. 
Therefore,  Regulation  4.3(2)  c..  as 
adopted  by  the^IAQO  on  November  14, 
1975,  is  not  approved  as  a  part  of  the 
Iowa  SIP. 
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In  the  notice  of  proposed  rulemaking 
published  in  the  FEDnsL  Rboxstih  on 
February  24.  1976  (41  FR  8071).  public 
comment  was  solicited  with  regard  to 
Iowa’s  amended  regulatlims  which  were 
adopted  on  November  14, 1974.  Cemies  of 
the  materials  submitted  by  the  State  were 
made  available  for  public  inspection  at 
the  Agency’s  Region  vn  oflice  in  Kansas 
City.  Missouri;  at  EPA  headquarters  in 
Wadiington.  D.C.;  and  at  the  oflice  of  the 
IDEQ.  No  ccunments  were  received  in  re¬ 
sponse  to  the  Agency’s  notice  of  proposed 
rulemaking. 

The  amendments  to  the  Iowa  Rules 
and  R^ulations  Relating  to  Air  P(dlu- 
tion  Control  which  were  adopted  on 
November  14, 1974,  by  the  lAQC,  with  the 
exceptfem  of  Regulation  4.3(2)  c.,  which 
was  withdrawn  and  Regulations  4.3(3) a. 
and  4.3(3) b.,  on  which  we  take  no  action, 
constitute  a  proposed  revision  to  the 
State  of  Iowa  Implementation  plan  pur¬ 
suant  to  S  51.6  of  this  chapter.  The  Ad¬ 
ministrator’s  decision  to  approve  or  dis¬ 
approve  revisions  to  a  plan  is  based  on 
whether  they  meet  the  requirements  of 
Sectiem  110(a)(2)  (A)-(H)  of  the  Clean 
Air  Act  and  40  CFR  Part  51,  “Require¬ 
ments  for  Preparation,  Adoption  and 
Submittal  of  State  Implementation 
Plans.’’ 

After  cai'eful  review  of  all  the  changes 
cmitained  in  the  proposed  revision,  the 
Administrator  has  determined  that  this 
revision  meets  the  requirements  men¬ 
tioned  above.  Accordingly,  this  plan  revi¬ 
sion  is  hereby  approved  and  made  a  part 
of  the  State  of  Iowa  implementation 
plan. 

The  amendments  to  Part  52A20c., 
which  are  being  published  today,  also  re¬ 
flect  additions  to  the  amendments  which 
were  published  <m  March  2, 1976  (41  FR 
8956) .  ’These  additions  are  merely  clari¬ 
fying  the  existing  list  and  Impose  no  ad¬ 
ditional  requirements.  Therefore,  the  Ad¬ 
ministrator  finds  for  good  cause  that  it 
is  unnecessary  and  impractical  to  sub¬ 
ject  these  clarifleations  to  notice  and 
public  comment  procedures. 

The  Agency  finds  that  good  cause  ex¬ 
ists  for  making  these  amendments  effec¬ 
tive  immediately  on  (date  of  publication) 
for  the  following  reasons ; 

1.  The  implementation  plan  revisions 
were  adopted  in  accordance  with  proce¬ 
dural  requirements  of  state  and  federal 
law,  which  provided  for  adequate  public 
hearings  and  comments,  and  further 
participation  is  unnecessary  and  im¬ 
practicable; 

2.  Immediate  effectiveness  of  the 
amendments  enables  the  sources  In¬ 
volved  to  proceed  with  certainty  m  con¬ 
ducting  their  affairs  and  persons  wish¬ 
ing  to  seek  judicial  review  of  the 
amendments  may  do  so  without  delay; 

3.  The  new  source  standards  adopted 
by  the  State  consist  of  previously  exist¬ 
ing  EPA  regulations  and,  therefore,  im¬ 
pose  no  new  requirements  on  affected 
facilities;  and 

4.  The  clarifying  amendments  are 
merely  for  record  keeping  concerning 


existing  Usts  and  impose  no  require¬ 
ments. 

(Sees.  110  and  801.  Claan  Air  Act  aa  ameudad 
(4a  UJS.C.  1867C-0. 1867g)  ) 

Dated;  September  16, 1976. 

JOHH  Quables, 
Acting  AdminUtrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulatlcms  is  amended 
as  follows; 

Subpart  0 — Iowa 

1.  In  52.820,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.820  Identification  of  plan. 

«  *  #  G  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 

(1)  Request  for  a  two-year  extension 
to  meet  the  National  Primary  and  Sec¬ 
ondary  Ambient  Air  Quality  Standards 
for  nitrogen  dioxide  in  the  Metropolitan 
Omaha-Cotmcil  Bluffs  Interstate  Air 
Quality  Control  Region  was  submitted 
by  the  Governor  on  January  27,  1972. 
(Non-regulatory) 

(2)  Revisions  of  Appendices  D  and  G 
of  the  plan  were  submitted  on  Febru¬ 
ary  2,  1972,  by  the  State  Department  of 
Health.  (Non-regulatory) 

(3)  Source  surveillance  and  record 
maintenance  statements  were  submitted 
on  April  14,  1972,  by  the  State  Depart¬ 
ment  of  Health.  (Non-regulatory) 

(4)  Revised  statement  regarding  pub¬ 
lic  availability  of  emission  data  was  sub¬ 
mitted  on  May  2,  1972,  by  the  State  De¬ 
partment  of  Health.  (Non-r^:ulatory  ) 

(5)  State  submitted  Senate  File  85 
which  created  the  Department  of  Envi¬ 
ronmental  Quality  and  replaced  the 
Iowa  air  pollution  control  statute  which 
appeared  as  Cfliapter  136B  of  the  Code  of 
Iowa,  on  May  4,  1972.  (Regulatory) 

(6)  A  letter  describing  the  issuance  of 
a  Certificate  of  Acceptance  for  the  local 
air  p(fllution  contnfi  programs  conducted 
by  the  Linn  Coimty  Board  of  Health  for 
the  Jurisdictions  of  the  City  of  Cedar 
Rapids  and  Unn  County,  and  the  Des 
Moines-Polk  County  Health  Department 
for  the  Jurisdictions  of  the  City  of  Des 
Moines  and  Polk  County  was  sulmiitted 
by  the  State  Department  of  Health  on 
December  14,  1972.  (Non-regulatory) 

(7)  Compliance  schedules  were  sub¬ 
mitted  by  the  State  in  February  1973 
(Regulatory) 

(8)  Cmnpllance  schedules  were  sub¬ 
mitted  by  the  State  in  May  1973.  (Reg¬ 
ulatory) 

(9)  The  State  of  Iowa  High  Air  PoUur 
tion  Episode  Ck>ntingency  Plan  was  sub¬ 
mitted  on  June  20, 1973,  by  the  Governor. 

(10)  The  letter  which  requested  the 
inclusion  of  the  Unn  Coimty  Heidth  De¬ 
partment  Rules  and  Regulations,  the 
City  of  Cedar  Rapids  Air  P<^ution  Con¬ 
trol  Ordinance,  the  P(fik  County  Rules 
and  Regulations — Air  Pollution  Control, 
and  the  City  of  Des  Moines  Air  Polluti(m 
Contrefi  RegulatUkis  in  the  State  of  Iowa 
implementation  plan  was  submitted  by 
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the  State  Department  of  Environmental 
Quality  on  June  25,  1974.  (No  approval 
action  was  taken  (m  the  request  because 
it  did  not  meet  the  procedural  require¬ 
ments  specified  in  40  CFR  Part  51.) 

(11)  Revisions  of  Rules  2.1,  3.1,  3.4,  4.1, 
4.3 (3)r  and  4.3(4)  of  the  Iowa  Rules  and 
Regulations  Relating  to  Air  Pollution 
Control  were  submitted  <hi  April  24,  1974 
(by  the  Governor's  office) .  (No  approval 
or  disapproval  action  was  taken  on 
amended  Subrule  4.3(3)  a.,  which  restricts 
emissions  of  sulfur  oxides  from  fuel- 
burning  sources.)  (Regulatmr) 

(12)  Compliance  schedules  were  sub¬ 
mitted  by  the  State  in  May  1974. 

(13)  Compliance  schedules  were  sub¬ 
mitted  by  the  State  in  May  1974. 

(14)  Ccxnpliance  schedides  were  sub¬ 
mitted  by  the  State  in  July  1974. 

(15)  Compliance  schedules  were  sub¬ 
mitted  by  tte  State  in  August  1974. 

(16)  A  letter  fitan  the  Director  of  the 
Department  of  Environmental  Quality, 
dated  Augiist  29,  1974,  which  request^ 
that  no  further  action  be  taken  on  Sub- 
nile  4.3(3)  a.  as  submitted  on  April  24, 
1974.  (Regulatory) 

(17)  CompUance  schedules  were  sub¬ 
mitted  by  the  State  in  September  1974. 

(18)  Compliance  schedules  were  sub¬ 
mitted  by  the  State  in  November  1974. 

(19)  CompUance  schedules  were  sub¬ 
mitted  by  the  State  in  February  1975. 

(20)  CcnnpUance  schedules  were  sub¬ 
mitted  by  the  State  in  April  1975. 

(21)  CompUance  schedules  were  sub¬ 
mitted  by  the  State  in  June  1975. 

(22)  Revisions  of  Rules  1.2, 2.1,  3.1,  3.4, 
4.1,  4.2,  4.3,  5.1,  7.1,  8.3  and  8.4  of  the 
Iowa  Rules  and  Regulations  Relating  to 
Air  PoUution  Control  were  submitted  on 
July  17,  1975,  by  the  Governor’s  office. 
(Regulatory)  (No  approval  or  disap¬ 
proval  action  was  taken  on  Subrules  4.3 
(2)c.  or  4.3(3)b.) 

(23)  Summary  of  the  pubUc  hearing 
which  was  held  on  the  revised  rules  which 
were  submitted  on  July  17,  1975,  by  the 
Governor’s  office  was  submitted  by  the 
Iowa  Department  of  Environmental 
QuaUty  on  September  3, 1975.  (non-regu- 
latory) 

(24)  Letter  which  withdrew  amended 
Subrule  4.3(2)  c.  from  the  proposed  Iowa 
plan  revision  submitted  on  Jidy  17, 1975, 
was  submitted  by  the  Governor’s  office  on 
January  20, 1976. 
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[FRL  622-1] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Revision  to  New  Jersey  State 
Implementation  Plan 

This  notice  announces  amiroval  by  the 
Environmental  Protection  Aigency  (EPA) 
of  a  revision  to  the  New  Jersey  State 
Im^mentation  Plan. 

As  proposed  by  the  State  to  EPA  on 
June  15,  1976,  this  revision  permits  the 
temporary  use  of  fuel  oU  with  a  sulfur 
(xmtent  of  2.5%  by  weight  in  boilers 
number  1, 2, 3  and  4  at  the  Himt-Wes8(m'' 
Foods,  Inc.  facility  located  in  Bridgeton, 
Cumberland  County,  New  Jersey.  A  full 


description  of  this  revision  was  published 
by  EPA  in  the  July  29,  1976,  ftonua 
Register  at  41  PR  31574. 

In  its  July  29  notice  EPA  also  estab¬ 
lished  a  30-day  period  for  receipt  of  com¬ 
ments  from  Uie  public  on  whettier  or  not 
this  revision  to  the  New  Jersey  Imple¬ 
mentation  Plan  should  be  approved.  No 
comments  were  received.  » 

EPA  has  fotmd  no  resison  to  change  its 
preliminary  determination  that  this  re¬ 
vision  affecting  the  Himt-Wesson  Poods 
facility  will  not  caiise  contravention  of 
national  ambient  air  quality  standards 
in  its  area  <rf  impact.  The  proposed  revi¬ 
sion  has  been  found  to  be  consistent  with 
current  EPA  policies  and  goals  set  forth 
in  the  requir«nents  of  section  110(a>  (2) 
(A) -(H)  of  the  Clean  Air  Act  and  EPA 
regulations  in  40  CJPR  Part  51  and,  there¬ 
fore,  is  hereby  approved. 

EPA  approval  is  granted  for  a  period 
of  six  months  from  the  effective  date  of 
this  action.  This  is  consistent  with  the 
New  Jersey  administrative  order  initiat¬ 
ing  this  revision  request,  which  also  cmly 
is  effective  for  six  months  from  the  date 
of  EPA  approval 

Effective  date:  This  revision  wHl  be¬ 
come  effective  October  1,  1976  since  it 
does  not  result  in  the  imposition  of  addi¬ 
tional  substantive  burdens  on  the 
affected  source  and  can  be  implemented 
without  delay  if  the  source  desires. 

(42  UA.O.  1867C-6  and  1867g) 

Dated:  September  24, 1976. 

Russell  E.  Train, 
Administrator, 

E]^ronmental  Protection  Agency. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as  f<^- 
lows: 

Subpart  FF — New  Jersey 

1.  In  S  52.1570,  paragraph  (c)  Is 
amended  by  adding  a  new  subpcutigraph 
(13)  as  follows: 

§  52.1570  Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

*  •  •  •  '  • 

(13)  An  administrative  order  directed 
to  Htmt-Wesson  Foods,  Inc.  in  Bridge- 
ton,  Cumberland  County  and  issued  pur¬ 
suant  to  the  New  Jersey  Administrative 
Code  (N.JA.C.)  7:27-9.5(a),  dated 

June  15,  1976,  and  technical  support  for 
this  order  received  by  EPA  on  April  27, 
1976,  both  from  the  New  Jersey  Depart¬ 
ment  of  Environmental  Protection. 
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SUBCHAPTER  E— PESTICIDE  PROGRAMS 

IPBL  625-8;  PP6P1703/B114] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Difenzoquat 

On  February  9, 1976,  the  Environmen¬ 
tal  Protection  Agency  (EPA)  gave  notice 


(41  FR  5655)  that  American  Cyanamld 
CTo.,  PO  Box  400,  Princeton,  NJ  08540, 
had  filed  a  pesticide  petition  (PP6F1703) . 
This  petition  proposed  that  40  C7R  180 
be  amended  by  the  establishment  of 
tolerances  for  residues  of  the  herbicide 
difenzoquat  methyl  sulfate  (1,2-dimeth- 
yl-3,5-diphenyl-lH-p3n:azolium  methyl 
sulfate)  in  or  on  the  raw  agricultural 
commodities  barley  straw  and  wheat 
straw  at  20  parts  per  million  ~(ppm) , 
barley  grain  at  0.2  ppm,  wheat  grain  at 
0.05  i^m,  and  in  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  ppm.  No  com¬ 
ments  or  requests  for  referral  to  an  ad¬ 
visory  committee  were  received  in  re¬ 
sponse  to  this  notice  of  filing. 

American  Cyanamld  has  subsequently 
amended  the  petition  to  express  the  pro¬ 
posed  tolerances  in  terms  of  residues  of 
difenzoquat  (l,2-dimethyl-3,5-diphenyl- 
lH-pyraz(fiiiun)  derived  from  applica¬ 
tion  of  the  methyl  sulfate  salt  and 
calculated  as  the  cation.  It  has  been 
determined  administratively  that  the 
tolerances  should  be  expressed  in  terms 
of  difenzoquat  (l,2-dlmethyl-3,5-diphen- 
yl-lH-pyrazollum  ion) . 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  Uie  herbicide  is  considered 
to  be  useful  for  the  purposes  for  which 
the  tolerances  are  sought.  The  tolerances 
estrblished  by  amending  40  CFR  180  will 
be  adequate  to  cover  residues  that  would 
result  in  the  meat,  fat,  and  meat  byprod¬ 
ucts  of  cattle,  goate,  hogs,  horses,  poultry, 
and  sheep  and  there  is  no  reasonable  ex¬ 
pectation  of  residues  in  eggs  and  milk  as 
delineated  in  40  CFR  180.6(a)  (3) .  It  has 
been  determined  that  these  tolerances 
will  protect  the  public  health,  and  it  is 
concluded,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  November  1, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  East  Tower,  Rm.  1019,  401  M 
St.  SW.  Washington  DC  20460.  Such  ob¬ 
jections  should  be  submitted  in  quintu- 
plicate  and  should  specify  both  the  provi¬ 
sions  of  the  regulation  deemed  to  be  ob¬ 
jectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grotmds 
legally  sufficient  to  justify  the  relirf 
sought. 

Effective  on  October  1,  1976,  40  CFR 
~180  is  amended  by  adding  the  new 
§  180.369  as  set  forth  below. 

(S«c.  40e(d)(2).  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  TTA.C.  346a(d)  (2) .) 

Dated:  September  27, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

Title  40,  Part  180,  Sul^rt  C,  is  amend¬ 
ed  by  adding  the  new  S  180.369  contain¬ 
ing  tolerances  for  residues  of  the  herbi¬ 
cide  difenzoquat  in  or  on  raw  agricultural 
commodities  to  read  as  follows: 
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S  180369  Dtfenzoqiiat;  tolermnces  for 
residues. 

Tolerances  are  established  for  residues 
of  difenzoquat  (l,2-dimethyl-3,6“dildxen- 
yl-lH-pyrasolium  ion) ,  derived  from  ap¬ 
plication  of  the  methyl  sulfate  salt  and 
calculated  as  the  cation,  in  or  on  the  fol¬ 
lowing  raw  agricultiual  commodities: 


CommcMUty:  p/wi 

Barley,  grain - - -  0. 2 

Barley,  straw - 20 

Cattle,  fat -  0*0# 

Cattle,  mbyp _ -  0. 06 

Cattle,  meat _  0. 06 

Goats,  fat _  0.06 

Goats,  mb3rp -  0*  06 

GocUs,  meat -  0.06 

Hogs,  fat . . . —  0. 06 

Hogs,  mbyp -  0. 06 

Hogs,  meat -  0. 06 

Horses,  fat -  0. 06 

Horses,  mbyp -  0. 06 

Horses,  meat _  0. 06 

Poultry,  fat _  0. 06 

Poultry,  mbyp _  0,06 

Poultry,  meat _  0.06 

Sheep,  fat . .  0. 06 

Sheep,  mbyp -  0.  06 

Sheep,  meat _  0.06 

Wheat,  grain - -^-=^"0. 06 

Wheat,  straw _ 20 
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SUBCHAPTER  N— EFFLUENT  CUIDELINES 
AND  STANDARDS 

(FRL  626-4] 

PART  459— PHOTOGRAPHIC  POINT 
SOURCE  CATEGORY 

Extension  of  Comment  Period  and  Notice 
of  Availability 

On  July  14, 1976  the  Agency  published 
a  notice  of  interim  final  rulemaking  (41 
FR  29078)  establishing  elBuent  limita¬ 
tions  andjguidelines  for  the  photographic 
point  source  category,  based  upon  use  of 
best  practicable  control  technology  cur¬ 
rently  available.  The  due  date  for  com¬ 
ments  provided  in  the  notice  was  Sep¬ 
tember  13, 1976. 

The  Agency  anticipated  that  the  docu¬ 
ment  entitled  “Development  Document 
for  Interim  Final  Effluent  Limitations 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Photo¬ 
graphic  Processing  Bubcategory  of  the 
Photographic  Point  Source  Category,” 
which  contains  Information  on  the 
analysis  undertaken  in  support  of  the 
regulations,  would  be  available  to  the 
public  throughout  the  comment  period. 
Production  difficulties  delayed  the  avsdl- 
ablUty  of  this  document.  Copies  of  the 
document  are  now  available  and  have 
been  forwarded  to  those  persons  having 
submitted  written  requests  to  the  En¬ 
vironmental  Protectimi  Agency.  A 
limited  number  of  additional  copies  are 
available  for  distribution  from  the  En¬ 
vironmental  Protection  Agency,  Effluent 
Guidelines  Division,  Washington,  D.C. 
30460,  Attention:  Distribution  OfBcer, 
WH-562. 


Accordini^,  the  date  for  submission  of 
comments  is  hereby  extended  to  Octo« 
berSl,  1976. 

Dated:  September  20, 1976. 

Eckarot  C.  Beck, 

Acting  Assistant  Administrator 
•  for  Water  and'Haeardous  Materials. 

IPB  Doe.76-38877  FUed  »-SO-7S;8:4S  ami 

TWe  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Arndt.  4] 

PART  115— SURETY  BOND  GUARANTEE 
Policy  and  Application  Procedures 

On  September  8,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
37817  and  37818)  a  notice  of  a  proposal 
to  amend  the  Small  Business  Adminis¬ 
tration’s  Surety  Bond  Guarantee  Regu¬ 
lations,  to  achieve  a  more  equitable  shar¬ 
ing  of  losses  on  those  contracts  whose 
values  are  in  the  $250,000-61,000,000 
range,  to  refiect  a  correction  in  a  regula¬ 
tory  reference  published  in  the  Federal 
Register  on  April  20. 1976,  fuid  to  permit 
appropriate  SBA  field  office  authorities 
to  have  declination  authority  concern¬ 
ing  bond  guarantee  submissions  involv¬ 
ing  contracts  and/or  projects  whose  face 
values  exceed  $500,000  (up  to  $1,000,000) . 

Interested  parties  were  given  until 
September  22,  1976,  to  either  submit 
written  arguments,  opinions,  comments, 
etc.,  on  said  proposals  and/or  appear  in 
person  at  a  Public  Hearing  to  be  con¬ 
ducted  on  September  22, 1976,  starting  at 
9:00  am.,  at  the  Small  Business  Admin¬ 
istration’s  Central  Office  (1441  L  St., 
NW.,  Washington,  D.C.)  The  Public 
Hearing  was  held  as  scheduled,  with  wit¬ 
nesses  either  submitting  written  state¬ 
ments  or  offering  oral  testimony.  All  wit¬ 
nesses  recognized  the  need  for  the  Surety 
Bond  Guarantee  Program  to  operate 
within  a  limited  and  strict  budget,  as  to 
contract  values.  Furthermore,  all  wit¬ 
nesses  recognized  the  need  for  toe  Surety 
Bond  Guarantee  Program  to  achieve  a 
more  equitable  sharing  of  losses  on 
larger  contracts  with  toe  participating 
sureties,  though  not  all  agreed  upon  the 
mechanism (s)  by  which  this  end  could 
be  achieved.  ’There  were  some  expres¬ 
sions  of  apprehension  as  to  what  the  ef¬ 
fect  of  these  proposed  regulatory 
changes  might  be  upon  futime  surety 
participation  in  toe  Surety  Bond  Guar¬ 
antee  Program  and  upon  toe  minority 
contractors  of  America.  ’There  also  was 
an  expression  of  fiill  support  for  toe  pro¬ 
posed  regulatory  changes;  in  fact,  there 
was  a  request  that  SBA  consider  reduc¬ 
ing  our  guarantee  for  contracts  of  $500,- 
000  or  more  (up  to  $1,000,000)  to  70 
percent.  There  was  a  unanimous  expres¬ 
sion  by  the  witnesses  that  whatever 
regulatory  actions  are  taken  by  toe  SBA 
should  be  monitored  very  closely  to  make 
certain  that  toe  overall  effectiveness  of 


the  Surety  Bond  Guarantee  Program  is 
not  conmnunteed. 

SBA  has  carefully  considered  all  com¬ 
ments  submitted  on  the  aforementioned 
pr(4X)8als.  ’The  Agency  recognizes  the 
concerns  expressed  by  toe  witnesses  and 
will  continue  to  monitor  the  Surety  Bond 
Guarantee  Program’s  effectiveness  quite 
closely.  Thus.  SBA  has  decided  to  amend 
9  115.2  Policy,  to  reduce  toe  SBA’s  guar¬ 
antee  to  sureties  from  up  to  90  percent 
of  loss  to  up  to  80  percent  of  loss  on  those 
contracts  whose  face  value  is  $250,000  or 
greater  (up  to  $1,000,000).  Section  115.3 
(d)  Definitions,  is  amended  to  refiect  the 
correct  regulatory  citation  for  what  con¬ 
stitutes  a  “small  business  concern”  for 
Surety  Bond  Guarantee  purposes.  Sec¬ 
tion  115.8(b)  (4)  and  9  115.8  (c)  and  (c) 
(2)  Approval  or  decline  of  ai^lications,  is 
amended  to  p^mlt  appr(H)riate  SBA  field 
office  authorities  to  take  decline  actions 
on  bond  guarantee  submissions  involving 
either  contracts  whose  face  values  ex¬ 
ceed  $500,000  (up  to  $1,000,000)  or  mul¬ 
tiple  requests  for  one  small  business  con¬ 
cern,  involving  one  project,  when  toe  face 
value  of  these  multiple  requests  exceeds 
$500,000  (up  to  $1,000,000) . 

’The  primary  piuposes  of  toe  amend¬ 
ments  are  to  reduce  SBA’s  loss  exposure 
on  larger  contracts  ($250,000  and 
greater),  encourage  “graduation”  from 
the  Surety  Bond  Guarantee  Program  by 
larger  contractors,  provide  assurance  to 
participating  sureties  as  to  what  their 
SBA  guarantee  percentage  shall  be  on 
any  particular  case,  to  discourage  exces¬ 
sive  fimneling  of  previously  bondable  (by 
the  standard  surety  market)  contractor 
accoimts  into  toe  Surety  Bond  Guarantee 
Proerram,  and.  to  provide  greater  assur¬ 
ance  that  the  Surety  Bond  Guarantee 
Program  will  be  administered  effectively 
and  prudently  within  its  budgetary  au¬ 
thority,  thereby  assming  its  continued 
availability  to  small  business  concerns, 
without  interruption  due  to  budgetary 
limitations. 

Accordingly.  Part  115,  ChaptM*  I,  ’Title 
13  of  the  Code  of  Federal  Reemlations  is 
amended  to  read  as  follows: 

1.  Section  115.2  is  revised  to  read: 

§  115.2  Policy. 

It  is  toe  Intent  of  Congress  to 
strengthen  toe  competitive  free  enter¬ 
prise  system  by  assisting  qualified  small 
business  concerns  to  obtain  certain  bid, 
payment  or  performance  bonds  that  are 
otherwise  not  obtainable,  by  authorizing 
SBA  to  guarantee  surety  companies  up 
to  90  percent  of  their  losses  inciurred  by 
reasons  of, the  breach  of  toe  terms  of 
such  bonds  executed  on  behalf  of  such 
concerns,  on  contracts  not  exceeding  a 
contract  amqpnt  of  $1,000,000.  ’The  SBA 
guarantee  shall  be  up  to  90  percent  of 
those  contracts  of  less  than  $250,000  in 
face  value,  and  toe  guarantee  shall  be  up 
to  80  percent  for  those  contracts  between 
$250,000  and  $1,000,000  in  amount.  Pay¬ 
ments  to  toe  surety  by  SBA  of  such  losses 
shall  be  subject  to  a  deductible  amount  of 
$500,  or  the  amoimt  of  the  gross  bond 
premium  (less  SBA’s  guarantee  fee  from 


FEDEIAL  KOISTa.  VOL.  41,  NO.  192— FRIDAY,  OCTOKR  1,  1976 


43410 

the  surety)  charged  such  small  concern 
by  the  surety,  whichever  is  less.  Siurety 
may  credit  itself  with  the  deductible 
amount  from  salvage  proceeds  before 
having  to  start  sharing  their  salvage  pro¬ 
ceeds  on  a  pro  rata  basis  with  SBA,  in  the 
same  percentage  as  SBA  shares  the  loss 
with  the  surety. 

2.  Section  115.3(d)  is  revised  to  read: 

§  115.3  Definitions. 

•  •  •  •  * 

(d)  “Small  business  concern”  means 
a  concern  which  would  qualify  as  a  small 
business  imder  S  121.3-15  of  this  Chapter. 

3.  Sections  115.8(b)  (4) ,  (c)  and  (c) 

4(2)  are  revised  to  read:  ' 

§  115.8  Approval  or  de<-linc  of  appliea- 
tionM* 

>  •  •  .  *  ^ 

(b)  •  •  • 

(4)  The  application  ^rtains  to  a 
pubUcly-flnanced  project,  e.g..  Federal, 
State,  local  or  special  district  public 
bodies,  which  shall  provide  the  financing 
for  the  project  and  which  shall  be  the 
owner  of  the  finished  project,  such  as  a 
Federal  building.  State  highway.  City 
hall,  public  library,  school,  sewage  treat¬ 
ment  plant,  water  lines,  etc.  The  guar¬ 
antee  of  the  interim  or  permanent  fi¬ 
nancing  for  a  project  by  a  public  sector 
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body  does  not  fall  within  the  terms  and 
conditions  of  this  section. 

(c)  Oeneral.  Except  as  stated  below  in 
Paragraph  (1)  of  this  subsection.  Re¬ 
gional  Directors,  Assistant  Regional  Di¬ 
rectors  for  finance  and  Investment,  or 
District  Directors  and/or  Assistant  Dis¬ 
trict  Directors  for  Finance  and  Invest¬ 
ment,  as  appropriate,  according  to  their 
delegated  authority  as  published  from 
time  to  time  in  the  Federal  Register, 
will  take  final  action  on  all  applications 
imder  subsection  (b)  of  this  section  on 
contracts  not  exceeding  $500,000  in  face 
value.  Applications  for  contracts  exceed¬ 
ing  $500,000  but  not  $1,000,000  in  face 
value  must  be  forwarded  to  the  SBA 
Central  Office,  with  the  recommenda¬ 
tion  of  approval  by  the  Regional  and/or 
District  Director,  as  appropriate,  for 
final  action.  The  Regional  and/or  Dis¬ 
trict  Director,  as  appropriate,  need  not 
refer  ai^Ucations  exceeding  $500,000  but 
not  $1,000,000  in  face  value  to  the  SBA 
Central  Office  if  the  Regional  and/or 
District  Director’s  decision  is  to  decline 
such  application.  An  appeal  by  a  small 
business  concern  for  reconsideration  of 
such  decline  shall  be  directed  to  the  Re¬ 
gional  and/or  District  Director  who 
made  the  decisicm.  If  the  appeal  should 
not  be  acted  upon  in  the  small  business 
concern’s  favor,  and  the  small  business 


concern  wishes  to  pursue  its  appeal,  this 
action  will  be  referred  to  the  SBA  Cen¬ 
tral  Office  for  final  decision. 

(!)••• 

(2)  Multiple  requests  for  the  guaran¬ 
tee  of  contract  bonds  Involving  one 
small  business  concern  on  one  project 
require  the  approval  of  the  SBA  Central 
Office,  when  the  agrgregate  amount  of 
these  contracts  exceeds  $500,000  up  to 
$1,000,000  in  face  value.  Central  Office 
can  take  final  action  (mly  upon  receipt 
of  the  recommendation  of  approval  from 
the  R^ional  or  District  Director,  as  ap¬ 
propriate.  However,  as  explained  above, 
the  Regional  or  District  Director,  as  ap¬ 
propriate.  may  take  final  action  in  such 
situations  if  their  decision  is  to  decline 
the  application  (s) .  The  appellate  policies 
and  procedures  remain  the  same  as  ex¬ 
plained  above. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  59.016  Surety  Bond  Guarantee.) 

Dated:  September  30, 1976. 

Effective  date:  October  1,  1976. 

Mitchell  P.  Kobelinsxi, 
^Administrator. 

(FR  DOC.7&-29113  Filed  9-30-76:10:14  am] 
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TMs  MOUon  of  tiM  FEDERAL  REGISTER  contains  notices  to  Ria  ptibOc  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  ifyt  Intorosted  persons  an  opportunity  to  participate  in  the  nde  making  prior  to  the  adoptiaA  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR  because  such  lands  are  substantially 
^  .  changed  In  character  by  Improvmecnt  or 

Bureau  of  Land  Management  otherwise. 

[  43  CFR  Part  2370]  2.  Section  2372.1(b)  is  amended  by 

PUBLIC  DOMAIN  adcUng  a  new  subparagraph  (14)  aa  fol- 

Conditlong  for  Returning  Lands  * 

This  proposed  rulemaking  amends  and  § 
revlses  Part  2370  <rf  48  CPR  which  deals  ‘*"'®**  action  by  holding  agency. 

With  restorations  and  revocations  of  •  •  *  *  * 

lands.  It  adds  as  an  authority,  E.O.  (b)  *  *  * 

10355,  which  provides  for  the  revocation  (14)  The  signature  of  the  proper 
of  withdrawals.  It  adds  a  provision  agency  ofOcial  as  prescribed  by  E.  O. 
specifying  who  must  sign  the  "Notice  of  10355,  i.e.,  the  head  of  a  department  m* 
Intuition  to  Relinquish.”  The  proposed  agency,  or  his  designee,  provided  that 
amendmttit  establl^es  that  upon  pro-  such  officer  is  required  to  be  appointed 
mulgation  of  the  pubUc  land  order  re-  by  the  President  with  advice  and  con¬ 
voking  the  withdrawal  of  the  lands  the  sent  of  the  Senate. 

Department  will  assume  accountability  3.  section  2372.3  is  revised  as  foDows: 
for  the  fcmnerly  withdrawn  lands. 

It  is  hereby  determined  that  the  pub-  §  23723  Return  of  bunk  to  the  pubUc 
llcatlon  of  this  proposed  rulemaking  is  domam;  condiuona. 
not  a  major  Federal  action  significantly  Whoi  the  authorized  ofilcer  of  the 
affecting  the  quality  of  the  human  en-  Bureau  of  Land  Management  determines 
Tlronment  and  that  no  detailed  state-  the  holding  agency  has  complied  with  the 
ment  pursuant  to  section  102(2)  (c)  of  regulaUtxis  of  this  part,  including  the 
the  National  Environmental  Policy  Act  conditions  specified  in  |  23743,  and  that 
of  1969  (42  U.S.C.  4332(2)  (O)  is  the  lands  or  interests  in  lands  are  suit- 

required.  able  for  return  to  the  public  domain,  he 

In  accordance  with  D^rtment’s  will  notify  the  holding  agency  that  the 
policy  of  public  participation  In  rulemak-  Department  at  the  Interior  will  accept 
Ing,  interested  parties  may  submit  writ-  accountability  and  responsibility  for  the 
ten  comments,  suggestions,  or  objectiims  property  upon  promul^tioii  by  the  Sec- 
wlth  respect  to  the  proposed  rules  to  the  retary  of  the  Interior  of  the  public  land 
Director  (216) ,  Bureau  of  Land  Manage-  order  revoking  the  withdrawal  of  the 
ment.  Department  of  the  Interior,  Wash-  lands. 

ington.  D.C.  on  or  before  October  28,  Chsis  Faksavd, 

1976.  Devy^V  Assistant  Secretary 

Copies  of  conunents,  suggestions,  or  of  the  Interior. 

objections  made  pursuant  to  this  notice  Rkptkssbxr  22  1076 
win  be  available  for  public  Inspection  at  * 

the  foregoing  address  during  regular  fFR  Doc-VS-OSSao  Filed  9-80-78:8:46  am] 
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amendments  to  Subpart  S  of  Part  1952 
and  Initiate  appropriate  further  proceed<? 
ings  if  necessary. 

Signed  at  Washington,  O.C.,  this  28th 
day  of  September  1976. 

Morton  Corn. 

Assistant  Secretary  of  Labor. 

(FR  DOC.76-288S1  PlleU  9-30-76;8;46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  1010  ] 

[Docket  No.  75N-02591 

PERFORMANCE  STANDARDS  FOR 
ELECTRON  iC  PRODUCTS 

Exemptions  From  Performance  Standards 
for  Products  Intended  for  United  States 
CkMremment  Use 

The  Food  and  Drug  Administration 
(FDA)  is  withdrawing  an  earlier  proposal 
and  is  reproposing  regulations  to  provide  ' 
for  exemptions  from  standards  for  elec¬ 
tronic  products  intended  for  use  by  de¬ 
partments  or  agencies  of  the  United 
States.  Interested  persons  have  until 
Nov^nber  30,  1976  to  comment. 

In  the  Federal  Register  of  Septem¬ 
ber  30, 1975  (40  FR  44846) ,  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
amend  Part  1010  of  the  Code  of  Federal 
Regulations  (21  CTR  Part  1010)  by  add¬ 
ing  new  S  1010.5  to  provide  for  exemp¬ 
tions  from  radiation  safety  perform¬ 
ance  standards  for  electronic  products  if 
the  products  are  intended  for  use  by  de¬ 
partments  or  agencies  of  the  United 
States.  (In  the  September  30,  1975  pro¬ 
posal,  the  docket  number  was  incorrectly 
listed  as  “Docket  No.  70N-0259.’’  The 
number  should  have  read  “Docket  No. 
75N-0259.”  The  corrected  docket  num¬ 
ber  is  carried  on  this  document.)  Sixty 
days  were  provided  for  public  comment. 
Comments  were  received  from  two  indus¬ 
trial  associations,  one  prof essionaL  asso¬ 
ciation,  one  manufacturer  of  electronic 
products,  the  Department  of  the  Army, 
and  the  Environmental  Protection 
Agency. 

On  January  29,  1976,  a  meeting  was 
held  at  the  Bureau  of  Radiological  Health 
with  representatives  of  U.S.  Government 
departments  and  agencies  to  discuss  the 
question  of  exemptions,  especially  with 
regard  to  means  of  facilitating  the  evalu¬ 
ation  and  processing  of  necessary  exemp¬ 
tions  to  avoid  unnecessary  delay  in  the 
procurement  process.  Notice  of  the  meet¬ 
ing  was  published  in  the  Federal  Regis¬ 
ter  of  Droember  19,  1975  (40  FR  58883). 
A  transcript  of  the  meeting  is  available 
for  public  review  in  the  office  of  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administration. 

In  response  to  comments  received  con¬ 
cerning  the  proposal  and  those  provided 
at  the  meeting  with  Federal  agencies, 
and  to  provide  further  clarification,  the 
Commissioner  has  determined  that  the 
necessary  changes  are  sufficiently  sub¬ 
stantive  to  warrant  republication  as  a 
proposed  rule  to  provide  an  opportunity 
lor  public  comment  on  these  changes. 


CiHuments  on  this  proposal  must  be  sub¬ 
mitted  on  or  before  November  30.  1976. 

The  comments  received  regard!^  the 
September  30,  1975  proposal  and  the 
Commission's  analyses  and  proposed  ac¬ 
tions  are  summarl^  as  follows: 

1.  In  reference  to  proposed  S  1010.5(a) , 
several  comments  stated  that  the  pro¬ 
curing  U.S.  Government  agency  should 
either  be  allowed  or  required  to  obtain 
the  exemptions  necessary  for  products 
that  it  intends  to  purchase  and  that  could 
not  be  manufactured  tq  comply  with  an 
applicable  standard.  In  the  previous  pro-' 
posal,  the  manufacturer  would  have  been 
responsible  for  applying  for  a  needed 
exemption  after  the  procurement  speci¬ 
fications  had  been  finalized  by  the  Fed¬ 
eral  agency. 

The  Commissioner  agrees  that  the  pro¬ 
posed  rule  should  allow  for  the  product 
Itself  to  be  exempted,  regardless  of  who 
applies  for  the  exeniption.  If  only  the 
manufacturer  could  apply  for  exemp¬ 
tions,  delays  in  the  procurement  process 
could  result  after  a  contract  had  been 
awarded  because  manufacture  could  not 
commence  until  the  exemption  was  ap¬ 
proved.  Accordingly,  the  new  pr(^>osal 
provides  for  either  the  procuring  agency 
or  the  manufacturer  to  apply  for  the  ex¬ 
emption.  The  decision  as  to  who  would 
apply  normally  would  be  made  by  the 
procuring  agency.  In  addition,  the  pro¬ 
posal  has  been  revised  to  provide  guid¬ 
ance  to  those  Federal  agencies  planning 
to  procure  electronic  products  subject 
to  the  standards  under  the  Radiation 
Control  for  health  and  Safety  Act  erf  1968 
to  encourage  their  early  consultation 
with  FDA  when  it  is  expected  that  an 
exemption  will  be  needed,  even  if  it  is  the 
manufacturer  who  will  ultimately  apply 
for  the  exemption.  This  will  allow  FDA 
a  chance  to  review  information  im  the 
product  at  an  early  stage  in  the  procure¬ 
ment  process  so  that  the  application  will 
contain  sufficient  formation  for  sub¬ 
sequent  processing  of  a  needed  exemp¬ 
tion. 

If  the  manufacturer  is  the  U.S.  Gov¬ 
ernment  agency  itself,  then  it  would  be 
that  agency  that  applies  for  any  needed 
exemptions.  Federal  agencies  that  manu¬ 
facture  radiation  emitting  electronic 
products  are  subject  to  the  Radiation 
Control  for  Health  and  Safety  Act  of  1968 
(Pub.  L.  90-602)  and  regulations  issued 
tmder  that  act,  unless  specifically  ex¬ 
empted  piu^uant  to  sections  358(a)  (5) 
or  360B(b)  (42  U.S.C.  263f(a)(5), 

263j(b)). 

2.  Several  comments  stated  that  pro¬ 
posed  §  1010.5(c)  (2)  (reproposed  as 
§  1010.5(e)  (2) ),  which  would  authorize 
the  Director,  Bureau  of  Radiological 
Health,  to  amend  or  withdraw  an  ex¬ 
emption  imder  certain  circumstances, 
could  leave  the  manufacturer  in  the  im- 
tenable  position  of  not  being  able  to  man¬ 
ufacture  the  product  because  of  FDA  ac¬ 
tion  while  still  having  a  commitment  to 
fidfill  a  contract  with  another  Federal 
agency.  Problems  could  also  arise  from 
increased  costs  incurred  by  manufac¬ 
turers  because  of  provisions  in  an  ap¬ 
proved  exemption  that  were  not  con¬ 
sidered  in  the  original  purchase  contract. 


The  Commissiemer  agrees  that  with¬ 
drawal  or  significant  amendment  of  a 
needed  exemption  may  result  in  the  need 
for  modification  of  the  terms  of  the  pur¬ 
chase  contract.  This  potential  problem 
could  be  dealt  with  by  appropriate  con¬ 
tingency  clauses  written  into  the  con¬ 
tract  or  by  mutual  agreement  between 
the  procuring  agency  and  the  manufac¬ 
turer  on  an  amended  contract.  The  Food 
and  Drug  Administration  must  retain 
the  right  to  amend  or  withdraw  an  ex¬ 
emption  when  necessary  to  protect  the 
public  health  or  when  otherwise  justified 
under  the  provisions  of  the  act. 

An  exemption  granted  to  a  U.S.  Gov¬ 
ernment  agency  (for  a  product  to  be 
manufactured  by  a  private  manufac¬ 
turer)  would  normally  be  withdrawn 
only  if  the  provisions  of  the  exemption 
are  found  not  to  protect  adequately  the 
public  health,  i.e..  where  it  is  foimd  that 
the  exemption  is  deficient  regarding 
radiation  safety.  If  it  is  found  that  the 
provisions  of  the  exemption  are  adequate 
to  protect  the  public  health  but  the  man¬ 
ufacturer  is  not  meeting  the  terms  of  the 
exemption  or  the  radiation  safety  as¬ 
pects  of  the  procurement  specifications, 
the  agency  granted  the  exemption  mus( 
take  corrective  action  against  the  manu¬ 
facturer  and,  if  necessary,  terminate  the 
contract.  The  agency  could  continue  to 
use  the  exemption  to  prociu'e  the  remain¬ 
ing  products  from  a  different  manufac¬ 
turer.  If  the  procuring  agency  falls  to 
take  appropriate  corrective  action,  the 
exemption  could  be  withdrawn  by  FDA. 

An  exemption  granted  to  a  manufac¬ 
turer  may  be  amended  or  withdrawn  by 
FDA  if  the  exemption  does  not  ade¬ 
quately  assure  radiation  protection,  and 
may  be  withdrawn  if  the  terms  of  the 
exemption.  Including  the  prociurement 
specifications  related  to  radiation  safety, 
have  not  been  met.  Furthermore,  the 
manufacturer  at  all  times  would  be  sub¬ 
let  to  the  defect  provisions  of  the  regu¬ 
lations  in  21  CFR  Parts  1003  and  1004. 

3.  One  comment  objected  in  general  to 
the  granting  of  exemptions  for  products 
acquired  by  U.S.  Government  depart¬ 
ments  or  agencies.  The  comment  urged 
that  FDA  treat  such  products  in  the 
same  manner  as  products  manufactiired 
for  sale  to  the  general  public. 

The  act  (section  358(a)(5))  specifi¬ 
cally  authorizes  the  granting  of  exemp¬ 
tions  for  products  Intended  for  use  by 
departments  or  agencies  of  the  United 
States.  The  Commissioner  recognizes 
that  there  are  circumstances  when 
products  needed  by  U.S.  departments  or 
agencies  cannot  meet  provisions  of  ap¬ 
plicable  performance  standards.  The 
proposed  application  procedures  will 
allow  the  Bureau  of  Radiological  Health 
to  adequately  determine  the  need  for  an 
exemption  and  the  appropriate  means 
of  radiation  protectioh  that  are  to  be 
provided.  Because  the  act  provides  for 
the  granting  of  such  exemptions,  the 
Commissioner  concludes  that  regulations 
should  be  promulgated  to  allow  for  the 
orderly  processing  of  exemption  requests. 

4.  Several  suggestions  were  made  for 
special  labeling  on  exempted  products  to 
distinguish  them  from  electronic  prod- 
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ucts  that  me^  i4>pUcable  performance 
standards. 

The  Commissioner  agrees  that  such 
labeling  would  be  i4[>pr<H}nate  lor  all 
products  exempted  under  authority  of 
section  358(a)(5)  or  section  360B(b). 
Because  these  products  may  eventually 
be  released  as  surpliis  property,  such 
labels  are  necessary  to  protect  the  public 
health.  This  requirement  Is  included  in 
the  new  proposal  as  S  1010.5(f) . 

5.  One  comment  suggested  that  the 
prociuing  agency  and  the  manufacturer 
should  be  required  to  Issue  a  statement 
of  assumption  of  liability  for  exempted 
products. 

The  Commissioner  disagrees  that  such 
a  statement  is  necessary.  The  procuring 
agency,  as  a  matter  of  course,  would  be 
responsible  for  assuring  that  acquired 
prc^ucts  are  used  ptirsuant  to  appropri¬ 
ate  radiation  safety  procedures  and  that 
the  products  meet  the  ccmtract  prociire- 
ment  spelfications.  If  the  procuring 
agency  did  not  take  corrective  action 
against  the  manufacturer  In  cases  of 
nonadherence  to  radiation  safety  pro¬ 
curement  specifications,  FDA  could 
withdraw  the  exemption  from  the  agen¬ 
cy.  Similarly  if  the  manufacturer  has  ob¬ 
tained  the  exemption  and  does  not  ad¬ 
here  to  its  provisions,  FDA  could  with¬ 
draw  the  exemption. 

6.  One  comment  urged  that  FDA  take 
no  further  action  to  implement  the  pro¬ 
pose  regulation  but  Instead  enter  Into 
Inter-agency  agreements,  coordinated  by 
the  OflBce  erf  Federal  Procurement  Policy, 
whereby  procuring  agencies  would  as- 
sxime  the  responsibility  for  obtaining  a 
needed  ex^ptlon.  This  comment  also 
suggested  that  Federal  agencies  be  en¬ 
couraged  to  state  in  any  contract  for 
electronic  products  that  an  exemption 
from  FDA  may  or  will  be  needed  and 
that  the  procuring  agency  will  be  re¬ 
sponsible  for  obtaining  such  exemption. 

The  C(Hnmissioner  concludes  that  it  is 
necessary  to  promulgate  a  regulation  for 
the  orderly  processing  pf  exemption  re¬ 
quests  pursuant  to  provisions  of  the  act. 
However,  this  notice,  in  reproposed 
S  1010.5(b) ,  includes  guidance  to  procur¬ 
ing  agencies  to  consult  with  FDA  at  an 
early  stage  of  procureifient  specificatl<m 
development  when  it  is  anticipated  that 
an  exonption  will  be  required.  Further, 
the  reproposal  in  new  §  1010.5(a)  would 
allow  the  procuring  agency  as  well  as 
the  manufacturer  to  apply  for  an  exemp- 
tirni.  Any  appropriate  wording  in  con¬ 
tracts  regarding  the  possible  need  for  an 
exemption,  amendment,  or  withdrawal 
thereof  should  be  arranged  between  the 
procuring  agency  and  the  manufacturer 
during  proposal  or  contract  negotiations. 

7.  Two  c<xnments  noted  that  pro¬ 
posed  §S  1010.6(b)  (1)  (vU)  and  (2)  (Iv) 
(§9  1010.5  (c)(8)  and  (d)(3)  in  this 
notice)  refer  to  the  provision  of  “alter¬ 
nate  means  of  radiation  protectimi,** 
while  the  similar  sections  in  the  regula- 
ti<m  regarding  variances,  i.e..  §§  1010.4 
(b)  (1)  (V)  and  (2)  (Iv)  (21  CFR  1010.4 
(b)  (1)  (V)  and  (2)  (iv) ) ,  refer  to  “alter¬ 
nate  or  suitable  means  of  radiation  pro¬ 
tection.**  One  c(xnment  (xmcluded  that 
fallmre  to  use  the  phrase  “or  suitable** 


implies  that  equivalent  radiation  protec- 
timi  features  on  exempted  products 
would  not  be  necessary  while  the  other 
comment  interpreted  the  deletion  to  im¬ 
ply  that  exempted  products  must  provide 
radiation  safety  equivalent  to  that  pro¬ 
vided  by  products  meeting  the  applicable 
standard. 

The  Commissioner  did  not  intend  the 
phrase  “alternate  means  of  radiation 
protecti(Wi’’  to  imply  that  exempted  prod¬ 
ucts  must  have  radiation  protection 
equal  to  products  that  meet  the  stand¬ 
ard.  The  Commissioner  recognizes  that 
it  might  be  impossible  for  smne  exempted 
products  to  have  radiation  protection 
features  equivalent  to  products  that 
meet  Ihe  standard  and  still  accomplish 
their  intended  function,  and  that  the 
procuring  agency  may  often  impose  ap¬ 
propriate  user  controls  to  assmre  equiva¬ 
lent  radiation  safety.  To  avoid  confusion 
by  use  of  the  words  “aHemate”  and 
“sxiitable,”  proposed  §§  1010.5(b)  (1)  (vU) 
and  (2)(iv)  have  be^  suitably  revised 
and  redesignated  as  99 1010.5  (c)  (8)  and 
(d)  (3). 

8.  One  c(xnment  suggested  that  the 
regulatimi  provide  for  public  notification 
and  a  c(»nment  period  for  approval  ex¬ 
emptions  similar  to  those  features  of  the 
variance  regulation  in  §9  1010.4  (c)  (2) 
and  (c)(3)  (21  CFR  1010.4  (c)(2)  and 
(c) (3)). 

The  Commissioner  concludes  that  be¬ 
cause  exemptions  granted  imder  the  pro¬ 
posed  regulations  would  be  limited  to 
products  used  by  the  U.S.  Government, 
there  is  no  need  for  public  notificatiem  of 
approval  of  individual  exemptions.  Such 
a  procedure  woiild  unnecessarily  delay 
the  issuance  of  exemptions.  On  the  other 
hand,  variances  may  be  granted  pursuant 
to  9  1010.4  for  products  that  are  more 
likely  to  be  subs^uently  introduced  into 
commerce,  that  may  affect  the  general 
public,  and  that  may  not  he  imder  the 
user  controls  of  a  F^eral  agency. 

9.  Two  comments  requested  that  a 
blanket  exemption  be  issued  for  all  or 
smne  of  the  product  types  manufactured 
by  the  National  Aeronautics  and  Space 
Administration  (NASA)  and/or  the  De¬ 
partment  of  Defense  (DOD) .  One  c<xn- 
ment  argued  that  increased  burdens  and 
expense  could  arise  because  of  conditions 
imposed  by  FDA  in  granting  an  exemp¬ 
tion  and  that  some  Federal  agencies, 
such  as  DOD,  have  expertise  in  radiation 
safety  and  routinely  adopt  appropriate 
controls. 

The  Commissioner  believes  that  the 
intent  of  sections  358(a)  (5)  and  360B(b) 
of  the  act  is  that  determinations  of  the 
need  for  and  conditimis  of  exemptions  for 
applicable  products  intended  for  use  by 
Federal  agencies  should  be  made  by  the 
Food  and  Drug  Administration  to  assure 
protection  of  the  public  health  and 
safety.  There  may  be  limited  circum¬ 
stances  under  which  an  exemption  might 
be  given  to  a  class  of  electronic  products, 
provided  the  procuring  agency  assures 
FDA  that  adequate  safety  will  be 
achieved  and  that  such  a  class  exemption 
is  necessary.  Such  circumstances  could 
include  an  alternative  radiation  safety 


control  program  for  the  use  of  the  class 
of  products  within  a  Federal  agoicy.  The 
Food  and  Drug  Administration  therefore 
will  consider  applications  fremx  Federal 
agencies  for  class  exmptiems  and  provi¬ 
sion  for  such  exemptions  has  been  in¬ 
cluded  in  this  pnmo^. 

This  secimd  pro|x>sal  has  been  expand¬ 
ed  to  include  administrative  procedures 
for  exemptions  authorized  under  section 
360B(b)  of  the  act  for  the  purpose  of 
research,  investigations,  studies,  demon¬ 
strations.  or  training,  or  totr  reasims  of 
national  security.  While  sectiem  360B(b) 
authorizes  exemptions  for  products  in¬ 
tended  for  any  purchaser,  including  Fed¬ 
eral  agencies,  the  present  proposed  regu¬ 
lation  is  limited  to  procedures  for  proc¬ 
essing  exemptions  for  products  or  classes 
of  products  intoided  for  use  by  U.S. 
Government  departments  and  agencies. 
The  procedures  fmr  i^nrfying  for  exemp¬ 
tions  under  section  S60B(b)  are  essen¬ 
tially  the  same  as  for  those  imder  section 
358(a)  (5)  except  that  procurement 
specifications  in  newly  proposed  S  1010.5 
(c)  (1)  and  the  evidence  in  newly  pro¬ 
posed  9  lOlOA(c)  (2)  are  not  required  for 
exemptions  granted  under  section  360B 
(b) .  Instead,  procurement  <rf  the  product 
must  be  for  the  purpose  of  Tesearch. 
investigation,  or  training,  or  for  reasons 
of  national  security. 

This  proposal  is  also  revised,  in  newly 
pri^osed  91010.5(d),  to  explicitly  in¬ 
dicate  the  circumstances  under  which  an 
amendment  or  extension  to  an  exraiption 
must  be  sought.  Also,  the  regulation  on 
rulings  on  applications,  in  newly  pro¬ 
posed  9  1010.5(e)  (1),  has  been  changed 
to  indicate  that  the  Director.  Bureau  of 
Radiological  Health,  may  impose  condi¬ 
tions  or  terms  on  an  exemption  that  may 
include  specificatiems  related  to  the 
manufacture,  use,  control,  or  disposition 
of  exempted  products.  This  may  include 
restrictions  or  controls  on  the  transfer, 
sale,  or  dmiation  of  the  exempted  prop¬ 
erty  when  such  products  are  declared  to 
be  excess  or  surplus  property. 

No  environmental  impact  statement  or 
environmental  Impact  analysis  report  is 
required  pursuant  to  21  CFR  6.1(b)  be¬ 
cause  this  proposed  amendment  will  not 
significantly  affect  the  quality  of  the 
envirimm^. 

Pertinent  infmmation  supporting  the 
Commissioner’s  conclusions  with  respect 
to  this  proposal  is  available  for  public  re¬ 
view  in  the  office  of  the  Hearing  Clerk, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852.  The  Commissioner  proposed 
to  make  this  amendment  effective  30  days 
after  publicatimx  of  the  final  order. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the  RadiatKxi 
Control  for  Health  and  Safety  Act  of  1968 
(sec.  358,  360B,  82  Stat.  1177-1179  (42 
U.S.C.  263f,  263J))  and  under  authority 
delegated  to  him  (21  CFR  5.1)  (recodi¬ 
fication  published  in  the  Fedbkai.  Regis¬ 
ter  of  June  15.  1976  (41  FR  24262) ).  the 
Commissioner  withdraws  the  proposed 
amendment  of  Part  1010  publfctiied  in  the 
Federal  Register  ot  September  30.  1975 
and  pnmoses  to  amend  Part  1010  by  add¬ 
ing  a  new  9  1010.5  to  read  as  follows: 
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§  ltnO.5  Exemptions  for  products  in¬ 
tended  for  llnited  States  Goremment 
use. 

(a)  Criteria  for  exemptions.  Ulpon  ap- 

rlication  by  a  manufacturer  (Including 
assembler)  or  by  a  Ulilted  States  de¬ 
partment  or  agency,  the  Director,  Bu¬ 
reau  of  Radiological  Health,  Food  and 
Drug  Administration,  may  grant  an 
exemption  from  any  performance  stand¬ 
ard  vmder  Subchapter  J  of  this  chapter 
for  an  electronic  product,  or  class  of 
products,  otherwiro  subject  to  such 
standard  he  determines  that  such 

electronic  product  or  class  is  intended 
for  use  by  departments  or  agencies  of 
the  United  States  and  meets  .the  criteria 
set  forth  in  paragraphs  (a)  (1)  or  (2)  of 
this  section. 

(1)  The  procuring  agency  shall  pre¬ 
scribe  procurement  specifications  for  the 
product  or  class  of  products  governing 
emisisons  of  electronic  product  radiation, 
and  the  product  or  class  shall  be  of  a 
tvpe  used  solely  or  predominantly  by  a 
department  or  agency  of  the  United 
States. 

(2)  The  product  or  class  of  products 
is  intended  for  research,  investigations, 
studies,  demonstration,  or  training,  or 
for  reasons  of  national  security. 

(b)  Consxdtaiion  between  the  procur¬ 
ing  agency  and  the  Food  and  Drug  Ad¬ 
ministration.  The  United  States  depart¬ 
ment  or  agency  that  intends  to  procure 
or  manufacture  a  product  or  class  of 
products  subject  to  electronic  product 
radiation  safety  standards  contained  in 
this  part  iidiould  constilt  with  the  Bureau 
of  Radiological  Health,  Food  and  Drug 
Administration,  whenever  it  is  antici¬ 
pated  that  the  specifications  for  the 
product  or  class  must  deviate  from,  or 
be  in  conflict  with,  such  applicable 
standards.  Such  consultation  shoidd 
occur  as  early  as  possible  during  develop¬ 
ment  of  such  specifications.  The  depart¬ 
ment  or  agency  should  include  in  the 
spMificatlons  all  requirements  of  such 
standards  that  are  not  in  conflict  with, 
or  are  not  inappropriate  for,  the  spe¬ 
cial  or  imique  uses  for  which  the  prod¬ 
ucts  are  intended. 

(c)  Applications  for  exemptions.'  An 
application  for  exemption,  or  for 
amendment  or  extension  thereof,  shall 
be  submitted  in  qulntuplicate  to  the 
Hearing  C4erk,  Food  and  Drug  Adminis¬ 
tration,  Rm.  4-4J5,  5600  Fishers  Lane, 
Rockville,  MD  20852.  For  exemptions 
pursuant  to  the  criteria  prescribed  in 
paragraph  (a)  (1)  of  this  section,  the  ap¬ 
plication  ^all  include  the  information 
prescribed  in  paragraph  (c)  (1)  through 
(12)  of  Ihis  section.  For  exemptions  pur¬ 
suant  to  the  criteria  prescrib“d  in  para¬ 
graph  (a)  (2)  of  this  section,  the  applica¬ 
tion  Shan  include  the  information  pre¬ 
scribed  in  paragraph  (c)  (3)  through 
(12)  of  thte  section.  An  application  for 
exemption,  or  for  amendment  or  exten¬ 
sion  thereof,  and  correspondence  relat¬ 
ing  to  such  annMcatinn  shall  be  made 
available  for  public  dfaclosure  in  the  of¬ 
fice  of  tl»  Hearing  Clerk,  except  for  con¬ 
fidential  er  proprietary  information  sub¬ 
mitted  in  aecordance  with  Part  4  of  this 
chapter,  information  classified  for  rea¬ 


sons  of  national  security  shall  not  be 
included  in  the  application.  Except  as  in¬ 
dicated  id>ove,  the  application  for  exemp¬ 
tion  shall  include  the  following: 

(1)  The  procurement  specifications  for 
the  product  or  class  of  products  that 
govern  nnisslons  of  dectronic  product 
radiation. 

(2)  Evidence  that  the  product  or  class 
of  products  is  of  a  type  used  solely  or 
predominantly  by  d^wirtments  or  agen¬ 
cies  of  the  United  States. 

(3)  Evidence  that  such  product  or 
class  of  products  is  intended  for  use  by  a 
department  or  agency  of  the  United 
States. 

(4)  A  description  of  the  product  or 
class  of  products  and  its  Intended  use. 

(5)  An  explanation  of  how  compli¬ 
ance  with  the  applicable  standard  would 
restrict  or  be  t^pproprlate  for  this  in¬ 
tended  use. 

(6)  A  description  of  the  manner  in 
which  it  is  proposed  that  the  product  or 
class  of  products  shall  deviate  from  the 
requirements  of  the  apidteable  standard. 

(7)  An  explanation  of  the  ad¬ 
vantages  to  be  derived  from  such  devia¬ 
tion. 

(8)  An  explanation  of  how  means  of 
radiation  protection  will  be  provided 
where  the  product  or  class  of  products 
deviates  from  the  requirements  of  the 
applicable  standard. 

(9)  The  period  of  time  it  is  desired 
that  the  exemption  be  in  effect,  and,  if 
appropriate,  the  number  of  units  to  be 
manufactured  under  the  exemption. 

(10)  The  name,  address,  and  telephone 
number  of  the  manufacturer  or  his  agent. 

(11)  The  name,  address,  and  tele¬ 
phone  number  of  the  appropriate  office 
of  the  United  States  department  or 
agency  purchasing  the  product  or  class 
of  products. 

(12)  Such  other  information  required 
by  regulation  or  by  the  Director,  Bureau 
of  Radiological  Health,  to  evaluate  and 
act  on  the  application. 

(d)  Amendment  or  extension  of  ex¬ 
emptions.  An  exemption  is  Issued  on  the 
basis  of  the  information  contained  in  the 
oiighial  application.  Therefore,  if 
changes  are  needed  in  the  radiation 
safety  specifications  for  the  product,  or 
its  use.  or  related  radiation  control  pro¬ 
cedures  such  that  the  information  in  the 
original  apidication  would  no  longer  be 
correct  wllh  respect  to  radiation  safety, 
the  applicant  shall  submit  in  advance  of 
such  changes  a  request  for  an  amend¬ 
ment  to  the  exemption.  He  also  shall 
submit  a  request  for  extension  of  the 
exemption,  if  needed,  at  least  60  days 
before  the  expiration  date.  The  applica¬ 
tion  for  amendment  or  extension  of  an 
exemption  shall  Include  the  following 
information: 

(1)  The  exemption  number  and  ex¬ 
piration  date. 

(2)  The  amendment  or  extension  re¬ 
quested  and  basis  for  the  amendment 
or  extension. 

(3)  If  the  radiation  safety  specifica¬ 
tions  for  the  product  or  class  of  products 
or  the  product’s  or  class  of  products’  use 
or  related  radiation  control  procedures 
differ  from  the  description  provided  in 


the  original;  application,  a  description  of 
such  changes. 

(e)  Ruling  on  appUeatiom.  (1)  The 
Director,  Bureau  of  Radiological  Health, 
may  approve  an  exemption  containing 
such  conditions  or  terms  as  may  be  nec¬ 
essary  to  protect  the  public  health  and 
safety  and  shall  inform  the  apidicant  in 
writing  of  his  action.  The  conditions  or 
terms  of  the  ocempticHi  may  include 
specifications  concerning  the  manufac¬ 
ture,  use,  conUnl.  and  disposal  of  the 
excess  or  surplus  exempted  product  or 
class  of  products  as  provided  in  the  Code 
of  Federal  Regulations,  Title  41,  Subtitle 
C.  Each  exemption  will  be  as^gned  an 
identifying  number. 

(2)  The  Director,  Bureau  of  Radio¬ 
logical  Health,  shall  amend  or  withdraw 
an  exemption  whoiever  he  determines 
that  such  action  is  necessary  to  protect 
the  public  health  or  otherwise  is  justified 
by  provisions  of  the  act  or  this  subchap¬ 
ter.  Such  action  shall  become  effective 
on  the  date  specified  in  the  written 
notice  of  the  action  sent  to  the  iu>pli- 
cant,  except  that  it  shall  become  effec¬ 
tive  immediate  when  the  Director  de¬ 
termines  that  it  Is  necessary  to  prevent 
an  imminent  health  hazard. 

(f)  Identification  of  equipment  cov¬ 
ered  by  exemption.  The  manufacturer  of 
any  product  for  which  an  exemption  is 
granted  shall  provide  the  following  iden¬ 
tification  in  the  form  of  a  tag  or  label 
permanently  affixed  or  inscribed  on  such 
product  so  as  to  be  legible  and  readily 
accessible  to  view  when  the  product  is 
fully  assembled  for  use  or  in  such  other 
manner  as  may  be  prescribed  in  the 
exemntion: 

Cautiow 

This  electronic  product  has  been  exempted 
from  Food  and  Drtig  Administration  radia¬ 
tion  safety  performance  standards  prescribed 
in  the  Code  of  Federal  Begtdatlons,  Title  21, 
Chapter  I,  Subchapter  J,  pursuant  to  Ex¬ 
emption  No. _ _  issued  on _ 

Interested  persons  may,  on  or  before 
November  30,  1976,  submit  to  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville.  MD  20852,  written  comments 
(preferably  in  qulntuplicate  and  identi¬ 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  found  in  brackets  in  the  heading  of 
this  document)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above  office,  Monday  through  Friday, 
from  9  a.m.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

Dated:  September  23, 1976. 

Joseph  P.  Hilx, 

Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-28737  Filed  8-80-78:^46  am] 

Office  of  Child  Support  Enforcement 
[  45  CFR  Parts  302, 903. 305  ] 

STATE  CHILD  SUPPORT  PROGRAMS 
Proposed  Annual  Aurfit  Requirement 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Director,  Office  of 
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Child  Support  Enf (nvemoit  (OCSE) , 
with  the  approval  of  the  Secrrtary  of 
Health.  Education,  and  Welfare.  The 
propoe^  regulations  tanplement  several 
sections  of  the  Social  Security  Act  added 
by  Pub.  L.  93-647  rdatlnsr  to  the  require¬ 
ment  for  an  annual  audit  of  each  State’s 
child  supprnt  program  and  a  possible 
penalty  of  5  percent  of  a  State’s  title  IV- 
A  reimbursement.  The  Child  Support 
Enforcement  program  under  Title  IV-D 
of  the  Social  Seciirlty  Act,  and  the  State 
agency  administering  the  program,  Will 
be  referred  to  In  this  preamble  as 
“IV-D.” 

SUMlfART 

I 

Under  the  proposal,  OCSE  would  audit 
each  State’s  child  support  program  an¬ 
nually  to  determine  its  effectiveness.  If 
a  State’s  program  is  found  to  be  ineffec¬ 
tive,  the  State’s  title  IV-A  reimburse¬ 
ment  would  be  reduced  by  5  percent  for 
the  period  audited.  ’The  initial  audits 
would  examiile  the  procedures  which  the 
State  has  devel(H>ed  to  meet  the  various 
requirements  of  the  Child  Support  En¬ 
forcement  program  and  determine  if  the 
State  is  utilizing  those  procedures.  Fu¬ 
ture  audits  would  be  based  on  more 
stringent  standards  of  program  effec¬ 
tiveness  based  upon  empirical  data  gath¬ 
ered  through  audit  experiences. 

Statutdiit  Basis 

Section  452(a)(4)  of  the  Act  requires 
that,  not  less  often  than  annually,  the 
OfBce  of  Child  Support  Enforcement 
must  “*  *  •  conduct  a  c<Hnplete  audit  of 
the  program  established  imder  suc|i  plan 
in  each  State  and  determine  for  the  pur¬ 
poses  of  tile  penalty  provision  of  Section 
403(h)  whether  the  actual  operation  of 
such  programs  in  each  State  conforms  to 
the  requirements  of  this  part.  *  *  *” 

Section  403(h)  of  the  Act  provides  as 
follows: 

(h)  Notwithstanding  any  other  provision 
of  this  Act,  the  amount  payable  to  any  State 
under  this  part  for  quarters  in  a  fiscal  year 
shaU  with  respect  to  quarters  beginning 
after  December  31,  1076,  be  reduced  by  6 
per  centum  of  such  amount  If  such  State 
is  found  by  the  Secretary  as  the  result  of 
the  annual  audit  to  have  failed  to  have  an 
effective  program  meeting  the  requirements 
of  Section  402(a)  (27)  in  any  fiscal  year  be¬ 
ginning  after  September  30,  1976  (but,  in 
the  case  of  the  fiscal  year  beginning  Octo¬ 
ber  1,  1076.  only  considering  the  second, 
third,  and  fourth  quarters  thereof). 

Finally,  Section  404(d)  of  the  Act  pro¬ 
vides  as  follows: 

(d)  After  December  31.  1076,  in  the  case  of 
any  State  which  is  found  to  have  failed  sub¬ 
stantially  to  comply  with  the  requirements 
of  Section  402(a)  (27),  the  reduction  in  any 
amount  payable  to  such  State  required  to  be 
Imposed  under  Section  403(h)  shall  be  im¬ 
posed  in  lieu  of  any  reduction,  with  respect 
to  such  failure,  which  would  otherwise  be  re¬ 
quired  to  be  imposed  imder  this  section. 

The  proposed  regulations  would  provide 
a  legal  basis  for  carying  out  tidese  statu¬ 
tory  provisions  and  would  provide  notice 
to  the  States,  prior  to  the  audit,  of  the 
standards  and  criteria  to  be  used  in 
auditing  the  State  programs  and  If 
necessary,  imposing  the  mandated  pen¬ 
alty. 


PoBUc  Participation 

On  July  9,  1976,  a  Notice  of  Intent  to 
PnHPose  Regulations  (NOD  was  pub¬ 
lished  in  the  Fboeral  Rioism  (41  PR 
28344)  presenting  the  statutory  require¬ 
ments,  discussing  possible  aK>roaches  to 
implementing  the  provisions  and  Invit- 
hig  c<Hnments  and  suggestions  from  in¬ 
terest  States,  organizations,  and  indi¬ 
viduals.  OC?SE  received  23  comments;  20 
from  State  and  county  IV-D  agencies, 
(me  from  the  Family  Law  Section  of  the 
American  Bar  Association,  one  from  a 
private  organization  advocating  ecpial 
rights  for  fathers,  and  one  from  a  private 
citizen  who  is  in  the  process  of  attempt¬ 
ing  to  obtain  enforcement  of  a  support 
obli^tion  using  a  IV-D  agency. 

On  August  13,  1976,  OC!SE  published 
a  Notice  in  the  Federal  Register  (41  FR- 
34346)  announcing  the  availability  to 
the  public  of  a  preliminary  draft  ih-o- 
posed  regiilations. 

On  August  16,  1976,  the  OfBce  met 
with  the  Work  Group  on  Child  Support 
Enforcement  of  the  National  Council  of 
State  Public  Welfare  Administrators, 
American  Public  Welfare  Association,  at 
their  request,  to  discuss  the  audit  and 
penalty  requirements  and  the  draft  pro¬ 
posed  regulations. 

The  comments  received  as  a  result  of 
the  NOI  assisted  the  Department  in  the 
development  of  the  proposed  regulation 
and  will  be  referred  to  as  appropriate 
below. 

Audit 

OC^E  proposes  to  conduct  a  thorough 
review  of  each  State’s  IV-D  program  and 
make  a  determination  as  to  the  effective¬ 
ness  of  the  program.  The  audit  would  be 
conducted  by  OCSE  staff,  using  a  stand¬ 
ardized  audit  program  to  insure  uniform¬ 
ity  in  all  regions.  The  audit  will  gener¬ 
ally  adhere  to  the  appropriate  General 
Standards  and  Standards  of  Fieldwork 
promulgated  by  the  American  Institute 
of  Certified  Public  Accountants  in 
"Statement  on  Auditing  Procedure  No. 
33.”  These  standards  include: 

GEinSRAL  STANOABDS 

1.  The  examination  is  to  be  performed  by  a 
person  or  persons  having  adequate  teohnl(»l 
’Gaining  and  proficiency  as  an  auditor. 

2.  In  all  matters  relating  to  the  aaeignment. 
an  independence  in  mental  attitude  is  to  be 
maintained  by  the  auditor  or  auditors. 

3.  Due  professional  care  is  to  be  exercised 
in  the  performance  of  the  examination  and 
the  preparation  of  the  report. 

STANDABDS  07  nELDWORK 

1.  The  work  is  to  be  adequately  planned 
and  assistants,  if  any,  are  to  be  properly 
supervised. 

2.  SulBcient  competent  evidential  matter 
is  to  be  obtained  through  inspection,  ob¬ 
servation,  inquiries,  and  <k>nlirmations  to 
afford  a  reasonable  basis  for  an  opinion  re¬ 
garding  effectiveness  of  the  rv-D  program. 

The  proposal  requires  the  States  to  co¬ 
operate  in  the  audit  by  making  available 
all  records  and  documentation  necessary, 
as  well  as  by  providing  answers  to  ques¬ 
tions  which  arise  during  the  course  of  the 
audit.  At  the  conclusion  of  the  audit 
fieldwork,  an  interim  report  will  be  sub¬ 
mitted  to  the  State  and  the  State  win 


be  afforded  an  opportunity  to  respond. 
The  State’s  response  wfil  be  Incorporated 
into  the  final  report  and  OCSE  wiU  take 
the  response  into  consideration  in  decid¬ 
ing  whether  to  recommend  to  the  Secre- 
ta^  that  a  penal^  be  taken.  The  first 
annual  audit  wlU  be  an  examination  of 
the  operati(m  of  each  State’s  IV-D  pro¬ 
gram  for  the  period  January  1,  1977 
through  September  30,  1977.  Subs^uent 
audits  will  review  program  operation  for 
the  entire  fiscal  year. 

Ewbctivs  Program 

One  of  the  major  issues  raised  by  the 
NOI,  and  one  that  generated  much  com¬ 
ment,  was  the  definition  of  “effective 
program”  for  the  purposes  of  the  penalty. 
The  definition  must  balance  several  in¬ 
terests.  Title  IV-D  has  been  in  effect  for 
slightly  over  one  year  and  in  a  number 
of  States  is  still  in  the  initiation  phase. 
A  very  stringent  definition  of  “effective 
program”  could  result  in  the  majority 
of  States  being  penalized,  paiticularly 
those  that  did  not  have  child  support 
enforcement  programs  in  operation  prior 
to  the  enactment  of  title  IV-D.  ’This  re¬ 
sult  would  be  coxmterproductive.  On  the 
other  hand.  Congress’s  Intent  is  clearly 
that  the  States  be  held  accountable  for 
any  failure  to  implement  and  conduct 
effective  child .  support  programs.  The 
NOI  proposed  that  a  definition  of  “effec¬ 
tive  program”  could  change  with  time, 
being  less  demanding  at  the  beginning  of 
the  program  and  becoming  more  strin¬ 
gent  as  the  program  progresses.  This  ap¬ 
proach  was  recommended  by  the  major¬ 
ity  of  the  NOI  responses  and  concurred 
in  by  the  APWA  Work  Group.  No  com¬ 
ments  objected  to  this  approach,  and  it 
has  been  adopted  in  the  proposal. 

In  §  305.20  of  the  proposal,  “effective 
program”  is  defined  as  a  program  that  is 
in  compliance  with  the  various  statutory 
State  plan  requirements  of  title  IV-D 
and  two  of  title  IV-A.  ’The  audit  will  test 
whether  the  State  has  established  the 
necessary  s3rstems  and  procedures  to  con¬ 
duct  a  child  support  enforcement  pro¬ 
gram  that  meets  the  statutory  re<]uire- 
ments  and  whether  the  State  is  actually 
carrying  out  the  required  child  support 
activities  using  the  procedures  and  sys¬ 
tems  it  has  established.  No  test  of  the 
State’s  success  in  carrying  out  child  sup¬ 
port  functions,  cost  effectiveness,  or 
number  of  people  provided  service  is  to 
be  imposed  for  the  first  audit. 

For  subsequent  audit  periods  the  De¬ 
partment  intoMls  to  impose  increftsingiy 
stringent  standanis  for  an  effective  pro¬ 
gram.  Later  standards  may  measure  pro¬ 
gram  effectiveness  in  terms  of  the  State’s 
success  in  obtaining  (^ild  support  cost 
effectiveness,  and  the  ability  of  a  State 
to  meet  the  child  support  ttiforcement 
needs  of  its  population.  Data  and  ex¬ 
perience  gained  by  the  Department  in 
conducting  early  audits  will  provide  a 
sound  emplHcal  basis  for  establishing 
more  demanding  (uiteria  for  an  effective 
program  at  a  later  date. 

Audit  Scope 

The  NOI  raised  the  issue  of  which 
IV-D  statutory  provisions  should  be  re¬ 
viewed  by  the  audit  We  believe  the  law. 
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requires  that  the  State  plan  require¬ 
ments  ot  Section  454  of  the  Act  be  In¬ 
cluded.  The  requirements  oi  Section  456 
(Support  Obli^tions)  and  Section  457 
(Dbtribution  of  Proceeds)  are  incorpo¬ 
rated  by  reference  Into  Section  454  and 
would  therefore  also  be  audited.  Provi¬ 
sions  In  section  458  regarding  the  pay¬ 
ment  of  incentives  to  States  and  political 
subdivisions  are  also  included  within  the 
proposed  audit  criteria.  Including  this 
requirement  in  the  audit  is  necessary  be¬ 
cause  It  involves  the  transfer  from  one 
Jurisdiction  to  another  of  payments 
a^ch  are  financed  entirely  from  Federal 
funds.  Sections  365.21  through  305.35  of 
the  proposal  establish  specific  audit  cri¬ 
teria  for  determining  whether  a  State  is 
complying  with  the  statutory  require¬ 
ments  of  Sections  454,  456,  457,  and  458 
of  the  Act. 

Hie  proposal  also  establishes  criteria 
to  audit  two  IV-D  State  plan  require¬ 
ments  that  are  not  based  on  specific  stat¬ 
utory  requirements:  Safeguarding  of 
Information  (5  305.37)  and  Fiscal  poli¬ 
cies  and  Accountability  (§305.36).  The 
Department  believes  that  the  impor¬ 
tance  of  protecting  the  confidentiality  of 
title  IV-D  case  records  from  unauthor¬ 
ized  disclosure  Justifies  inclusion  of  the 
safeguarding  requirement  in  the  audit. 
A  review  of  compliance  with  the  fiscal 
policies  and  accountability  requirement 
is  Justified  by  the  necessity  of  insuring 
that  adequate  records  win  be  available 
if  needed  at  some  later  date  to  substan¬ 
tiate  a  State’s  claims  for  Federal  finan¬ 
cial  participation. 

The  proposal  also  includes  criteria  for 
auditing  [whether  the  IV-D  {«ency  re¬ 
ceives  notice  from  the  IV-A  agency  as 
required  by  45  CFR  235.70  and  whether 
the  State  obtains  assignments  of  rls^ts 
to  support  as  required  by  45  CFR  232.11. 
These  two  rV-A  plan  requirements  were 
added  by  P.L.  93-^47  and  are  essential  to 
the  Child  Support  Enforcement  program. 
If  the  IV^D  agency  does  not  receive  no¬ 
tice  from  the  IV-A  agency  whenever 
AFDC  is  furnished  with  respect  to  a  child 
who  has  been  abandoned  or  deserted  by 
a  parent  (45  CFTl  235.70)  It  would  have 
no  AFDC  cases  upon  which  to  act.  All 
IV-D  services  for  ATOC  recipients  are 
based  on  the  existence  of  an  assignment 
of  child  support  rights  to  the  State.  If 
the  IV-A  agency  fails  to  obtain  assign¬ 
ments  as  required  by  the  IV-A  State 
plan.  (45  CFR  232.11)  the  IV-D  agency 
would  have  no  support  rights  to  enforce 
In  AFDC  cases.  While  three  NOI  com¬ 
ments  requested  that  the  audit  not  In¬ 
clude  requlronmitB  that  are  outside  the 
direct  control  of  the  State’s  IV-D  agency, 
the  Importance  of  these  two  require¬ 
ments  to  the  eSectiveaess  of  the  Cliild 
Support  Bnforcemoit  program  and  the 
statutory  mandate  to  audit  State  pro¬ 
gram  ^fectivenesB  dictate  that  the  audit 
determine  whether  the  IV-D  agency  Is 
receiving  notice  frcun  the  IV-A  agency 
and  whether  assignments  are  being 
taken. 

Audit  Ckiteria 

For  each  State  plan  requirement  to  be 
audited*  the  regulation  contains  a  sec¬ 


tion  that  prescribes  the  criteria  which  a 
State  must  meet  to  be  found  In  com¬ 
pliance  with  that  particular  requirement. 
In  summary,  they  require  that  the  State 
have  established  the  procedures  or  sys¬ 
tems  necessary  to  perform  the  particular 
child  support  enforcemmit  function;  that 
the  State  be  using  the  system  or  proce¬ 
dures  It  has  establish^;  and,  for  many 
of  the  requirements,  that  personnel,  or 
attorneys  or  proseci^rs,  are  assigned  or 
are  available  to  perform  the  fimction. 
“Personnel”  and  “Attorney  or  Prosecu¬ 
tor”  are  defined  to  include  those  who  are 
performing  IV-D  functions  imder  a  coop¬ 
erative  agreement  with  IV-D  agency  or 
under  a  purchase  of  service  agreement 
as  wen  as  actual  IV-D  agency  employees. 

Using  accepted  audit  principles,  the 
Department,  when  determining  if  a 
State’s  program  meets  the  requirements 
of  a  particular  criteria,  wUl  weledit  its 
decision  on  the  most  recent  period.  Thus, 
a  State  will  be  found  to  be  In  compliance 
with  a  particular  State  plan  requirement 
If  the  audit  discovered  the  State  was  m 
compliance  with  that  requirement  in  the 
latter  portion  of  FT  1977  even  if  on  the 
basis  of  the  audit  the  State  was  not  in 
fuU  compliance  with  that  requirement 
for  the  earlier  part  of  the  fi^al  year. 
This  approach  will  give  the  States  as 
much  time  as  possible  to  bring  these  pro¬ 
grams  Into  compliance  with  the  audit 
requirements  and  thus  avoid  the  penalty. 
The  Department  believes  that  emphasiz¬ 
ing  State  performance  at  the  end  of  the 
year  is  entirely  appropriate  for  the  first 
audit,  due  to  the  relatively  short  time  the 
States  have  had  to  carry  out  the  pro¬ 
gram.  the  delay  in  Federal  activity  as  a 
result  of  the  lack  of  an  appropriation 
from  the  Congress,  and  the  fact  that  the 
final  audit  and  penalty  regulations  will 
not  be  published  until  shortly  before  the 
beginning  of  the  first  audit  period. 

A  NOI  conunent  from  a  private  group 
suggested  that  the  D^artment  should 
define  an  effective  program  to  require 
the  enforcement  of  visitation  rights  as 
well  as  support  rights.  The  Act  neither 
provides  nor  authorizes  Federal  involve¬ 
ment  In  the  reconciliation  of  disputes 
over  visitation  rights,  and  therefore  the 
proposal  does  not  respond  to  this  com¬ 
ment.  Hie  Family  Law  Section  of  the 
American  Bar  Association  suggested  that 
the  Department  not  propose  regulations 
for  the  imposition  of  pensdties  lor  failure 
to  have  effective  child  support  programs 
imtfl  F^eral  financial  participation 
(FFP)  is  made  avaOable  for  the  salaries 
of  Judges  and  other  court  personnel.  The 
fact  the  FFP  Is  not  provided  for  the 
salaries  of  Judges  does  not  remove  the 
statutory  requirement  that  an  audit  be 
conducted.  Even  if  it  could  de  demon- 
strated  that  the  idiaence  of  FFP  for 
Judges’  salaries  resulted  in  lower  child 
support  ccdlectlons,  the  level  of  collec¬ 
tions  will  not  be  considered  by  the  first 
audit.  Further,  the  statutory  mandates 
contained  In  sections  452(a)  (4)  and 
403(h)  are  not  discretionary,  and  HEW 
is  required  to  comply  with  them. 

CoRREcnvB  Action 

Four  NOI  responses  suggested  that  a 
State  that  had  been  determined  not  to 


have  an  eOsetlTe  pragram  should  not  be 
penalized  if  it  adopted  and  carried  out  a 
corrective  action  plan.  Hm  Department 
bdieves  this  asmroach  is  not  pennitted 
by  the  statutory  language.  The  audit  is 
a  retrospective  examination  of  a  State’s 
operation  of  the  IV-D  program  for  an 
«itlre  year.  The  fiscal  year  tor  which  an 
audit  Is  conducted  and  the  pmalty  iq>- 
pUed  is  already  over  and  for  that  pariod 
the  State  either  was  or  was  not  opaat- 
ing  an  effective  program.  If  nc^  the 
penalty  must  apply  for  that  aitire  fiscal 
year.  This  regulation  will  provide  notice 
to  the  States  of  the  requirements  to  be 
audited  and  the  criteria  to  be  used  to 
test  compliance.  Any  correcbve  action 
that  is  necessary  to  ensure  that  a  State’s 
program  will  meet  the  minimum  require¬ 
ments  of  an  effective  program  and  thus 
avoid  any  penalty  can  be  undertaken 
prior  to  the  actual  audit.  With  the  De- 
psu1;ment  placing  compliance  emphasis 
on  the  last  qiiarter  of  the  audit  year,  the 
States  should  have  adequate  time  to  take 
any  corrective  action  necessary.  Further, 
OCSE,  through  Its  regional  ofSces,  in¬ 
tends  to  conduct  program  reviews  of  each 
State’s  IV-D  program  as  early  as  possi¬ 
ble.  These  reviews  should  point  up  any 
deficiencies  that  could  lead  to  the  State’s 
failing  the  audit.  As  many  of  these  re¬ 
views  as  possible  will  be  completed  prior 
to  January  1,  1977,  the  beginning  of  the 
fii^t  audit  p^od.  The  results  of  these 
reviews  will  be  used  by  OCSE  to  focus 
its  technical  assistance  effort  on  those 
States  and  those  aspects  of  State  pro¬ 
grams  which  are  most  in  need  of 
assistance. 

Penalty 

Should  a  State  be  foimd,  as  a  result  of 
the  audit,  not  to  have  an  effective  pro¬ 
gram,  5  305.50  of  the  proposal  provides 
that  the  State’s  reimbursement  under 
Htle  rV-A  will  be  reduced  by  5  pmemt. 
An  amendment  to  5  205.146  of  Chapter 
n.  Title  45  of  the  Code  of  Federal  R^u- 
lations  (NPRM  published  as  FR  Doc.  76- 
28744  in  the  Rules  section  of  this  issue) 
provides  the  mechanism  for  this  reduc¬ 
tion.  Administrative  reconsideration  of 
the  decision  to  impose  any  reduction  re¬ 
quired  by  this  proposal  would  be  allowed 
in  the  ssune  manner  as  for  other  penalty 
reductions  of  title  IV-A  reimbmsement. 
(See  45  CFR  205.146.) 

Several  conunents  in  response  to  the 
NOI  made  recommendations  that  were 
not  compatible  with  the  statutory  provi¬ 
sions.  For  example,  three  comments  sug¬ 
gested  that  the  five  percent  penalty  was 
too  high  and  recommended  lower  figwes. 
One  comment  suggested  that  the  Depart¬ 
ment  should  impose  no  penalty.  Another 
suggested  that  the  penalty  should  be 
applied  against  IV-D  and  not  IV-A  re¬ 
imbursement.  Section  403(h)  of  the  Act 
requires  that  the  penalty  be  Imposed  on 
states  that  fail  to  have  an  effective  pro¬ 
gram,  and  that  It  be  5  percent  of  the 
reimbursement  under  title  IV-A. 

Standards  for  Prograk  Operation 

Part  303,  formerly  entitled  “Standards 
for  an  Effective  Program,”  is  being  re¬ 
named  “Standards  for  Program  Opera¬ 
tion.”  This  is  being  done  to  more  clearly 
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reflect  the  Part’s  content  and  to  avoid 
PQnnihW*  confusion  between  the  standards) 
contained  in  Part  303  and  the  standard 
for  d^^rminlng  whether  the  State  has 
an  effective  lurogram  contained  in  the 
new  Part  30S.  Purtho*.  the  schedule  for 
compliance  with  the  Part  303  standards 
contained  in  i  303.0<b>  (1)  through  (7) 
is  being  diminated.  The  phase-in  periods 
allowed  by  that  section  have  now  passed. 

Prior  to  the  adoption  of  the  proposed 
regulation,  anvsideration  wUl  be  given  to 
writt«i  comments,  suggestions,  or  objec¬ 
tions  thereto  addressed  to  the  Director, 
Office  of  Child  Support  Enforcement,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  P.O.  Box  2366.  Washington,  D.C. 
20013,  and  received  on  or  bef<n'e  Novem¬ 
ber  1. 1976. 

Although  the  Department’s  policj  is  to 
allow  at  least  a  45  day  comment  period, 
because  of  the  prior  extensive  public 
participation  discussed  above  under  the 
heading  Public  Participation  and  the 
workshops  to  be  held  on  this  NPRM  as 
disc\issed  below,  the  D^iartment  has  de¬ 
termined  that  30  days  will  provide  an 
adequate  period  for  public  comment  on 
this  NPRlf. 

Such  comments  will  be  available  for 
public  inspection  in  Room  5225  of  the 
Department’s  offices  at  330  C  Street,  SW., 
Washington,  D.C.,  beginning  approxi¬ 
mately  two  weeks  after  puUication  of 
the  notice  in  the  Federal  Register,  on 
Monday  through  fkiday  of  each  week 
from  8:30  am.  to  5:00  p.m.  (area  code 
202-245-0950). 

The  Office  of  Child  Support  Intends  to 
hold  at  least  3  regional  workshops  to  ex¬ 
plain  and  discuss  the  proposed  regulation 
and  obtain  recommendations  from  rep¬ 
resentatives  of  States,  countries,  inter¬ 
ested  groups  and  the  general  public.  A 
notice  will  be  published  in  the  Federal 
Register  detailing  dates  and  locations. 

It  is  hereby  certifled  that  the  ec(m(Mnlc 
and  inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord¬ 
ance  with  Executive  Order  No.  11821. 

Answers  to  specific  questions  may  be 
obtained  by  calling  Steve  Henigson  at 
(202)  472-4510. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302).) 

Dated:  August  25, 1976. 

Robert  Fultoit, 
Director,  Office  of 
Child  Support  Enforcement. 

Approved:  September  24,  1976. 

Marjorie  Lynch, 

Acting  Secretary. 

1.  Part  302,  Cliapter  m.  ’Dtle  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  f  302.39  to  read  as  follows: 

PART  302— STATE  PLAN 
REQUIREMENTS 

§  302A9  Standard*  for  program  opera* 
tion. 

The  State  plan  shall  provide  that  the 
IV-D  agency  will  comply  with  the  stand¬ 
ards  for  program  operation  and  the  or- 
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ganizatioiud  and  staffing  requirements 
prescribed  by  Part  303  of  this  Chapter. 

PART  303— STANDARDS  FOR  PROGRAM 
OPERATION 

2.  Part  303,  Chapter  m.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  the  heading  to  read  as  set 
forth  above  and  §  303.0  to  read  as  follows : 

§  303.0  Scope  and  applicability  of  this 
part. 

This  part  prescribes: 

(a)  The  minimum  mrganizatimial  and 
staffing  requirements  the  State  IV-D 
agency  must  meet  in  carrying  out  the 
IV-D  program  effective  July  1,  1975;  and 

(b)  The  standards  for  program  opera¬ 
tion  which  the  IV-D  agency  must  meet. 


PART  305— AUDIT  AND  PENALTY 

.3.  Chapter  m.  Title  45  of  Code  of  Fed- 
oral  Ronilations  is  ammded  by  adding  a 
new  Part  305,  reading  as  follows: 

Sec. 

305.0  Scopfgr 
305.1  Definitions. 

305.10  Audit. 

305.11  Audit  period. 

305.12  State  comments. 

306.13  State  coc^ratlon  In  axmual  audit. 
306.20  Audit  criteria. 

305ill  Statewide  operation. 

305.22  State  financial  participation. 

305.23  Single  and  separate  organizational 

unit. 

306.24  Establishing  paternity. 

306.25  Support  obUgatlons. 

305.26  Enforcement  of  sui^rt  obligation. 

305.27  Child  support  payments  to  the  IV-D 

agency. 

305.28  Distribution  of  child  suppOTt  pay- 

agency. 

305.29  Payments  to  the  family. 

305.30  Incentive  payments. 

306fil  Individuals  not  otherwise  eligible. 

306.32  Cooperation  with  other  States. 

306.33  State  parent  locator  service. 

305.34  Cooperative  agreements. 

305.35  Reports  and  maintenance  of  records. 

305.36  Fiscal  policies  and  accountability. 

305.37  Safeguarding  information. 

306.38  Prompt  notice  to  child  support 

agency. 

306.39  Assignment  of  rights  to  support. 
305.50  Penalty  for  failure  to  have  an  effec¬ 
tive  child  supixjrt  enforcement 
program. 

Authohitt:  Section  1102,  49  Stat.  647  (42 
UJ5.C.  1302). 

§  305,0  Scope. 

.  This  part  implements  the  requirements 
in  sections  452(a)(4)  and  403(h)  of  the 
Social  Security  Act  for  an  annual  audit 
the  effectiveness  of  the  State  Child 
Support  Enforcement  Programs  under 
title  IV-D  and  for  a  possible  reduction  in 
Federal  reimbursement  for  the  States’ 
title  IV-A  program  pursuant  to  sections 
403(h)  and  404(d)  of  the  Act.  Sections 
305.10  through  305.13  describe  the  annual 
audit.  Sections  305.20  through  305.39  de¬ 
fine  an  effective  program  for  the  purposes 
of  this  part,  and  establish  audit  criteria 
fm:  determining  program  effectiveness. 
Section  305.50  provides  for  imposition  of 
the  penalty  if  a  State  is  found  by  the  Sec- 
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retary  not  to  have  had  an  effective  pro¬ 
gram. 

§  305*1  D^Gnitioa*. 

(a)  ‘Ihe  definitions  found  in  S  301.1 
of  this  chapter  also  are  applicable  to  this 
part. 

(b)  As  used  in  this  part: 

(1)  "Persminel”  means,  unless  other¬ 
wise  indicated,  employees  of  the  IV-D 
agency;  court  employees  or  law  enforce¬ 
ment  officials  performing  IV-D  functions 
under  a  cooperative  agreement  with  the 
IV-D  agency,  or  persons  performing 
IV-D  functions  imder  a  purchase  of  serv¬ 
ice  agreement. 

(2)  “Attorney  or  Prosecutor”  includes 
those  employed  by  the  IV-D  agency,  em¬ 
ployed  by  a  court  or  law  enforcement  of¬ 
ficial  under  cooperative  agreement  with 
the  rV-D  agency,  or  those  performing 
IV-D  functions  under  a  purchase  of  serv¬ 
ice  agreement. 

§  305.10  Audit. 

The  Office  of  Child  Support  Enforce¬ 
ment  will  conduct  an  annual  audit  of 
each  State  as  required  by  Sections  452 
(a)  (4)  and  403  (h)  of  the  Act  for  the  pur¬ 
pose  of  determining  whether  the  State 
has  an  effective  IV-D  program  meeting 
the  requirements  of  Section  402(a)  (27) 
of  the  Act.  The  audit  of  each  State’s  pro¬ 
gram  will  be  a  comprehensive  review  to 
determine  that  the  State’s  program 
meets  the  criteria  specified  in  f  S  305.20 
through  305.39  of  this  part.  During  the 
course  of  the  audit,  the  Office  will: 

(a)  Make  a  critical  Investigation  of 
the  State’s  IV-D  program  through  in¬ 
spection,  inquiries,  observation,  and  con¬ 
firmation;  and 

(b)  Use  the  appropriate  General 
Standards  and  Standards  of  Field  Work 
promulgated  by  the  American  Institute 
of  CTertlfied  Public  Accountants  in  the 
“Statement  of  Auditing  Procedures  No. 
33.” 

§  305.11  Audit  period. 

The  first  period  to  be  audited  will  be 
frwn  January  1,  1977,  through  Septem¬ 
ber  30,  1977.  The  second  and  following 
audits  will  be  for  the  period  October  1 
through  September  30  of  each  fiscal  year. 

§  305.12  State  comments. 

(a)  Prior  to  concluding  the  audit  field¬ 
work,  the  Office  will  afford  the  State  IV- 
D  agency  an  of^rtunity  for  an  audit 
exit  conference  at  which  time  prelimi¬ 
nary  audit  findings  will  be  discussed  and 
the  State  may  present  any  additional 
competent  evidential  matter  it  believes 
should  be  considered  in  the  audit  find¬ 
ings. 

(b)  At  the  conclusion  of  the  audit 
fieldwork,  the  Office  will  prepai;C  and 
send  to  the  State  a  copy  of  its  ffiterim 
r^rt  on  the  results  of  the  audit.  Within 
45  dairs  from  the  date  the  report  was  sent 
by  certified  mail,  the  State  may  submit 
written  comments  on  any  part  of  the  re¬ 
port  vdilch  the  State  believes  to  be  in 
error.  The  Office  will  incorporate  such 
comments,  if  any,  into  the  final  audit 
report. 
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£  305.13  State  cooperation  in  annual 
audit. 

(a)  Each  State  shall  make  available 
to  the  Office  such  records  or  other  sup¬ 
porting  documentation  as  the  Office’s 
audit  staff  may  recpiest.  The  State  shall 
also  make  available  personnel  associated 
with  the  State’s  IV-D  program  to  an¬ 
swer  such  questions  as  the  audit  staff 
may  find  necessary  In  order  to  conduct 
or  complete  the  audit. 

(b)  Failure  to  comply  with  the  require¬ 
ments  of  this  sectitm  may  necessitate  a 
finding  that  the  State  has  failed  to  com¬ 
ply  with  the  particular  criteria  being 
audited. 

§  305.20  Audit  criteria. 

For  the  purposes  of  this  part  and  Sec¬ 
tion  403(h)  of  the  Act,  in  order  to  be 
foimd  to  have  an  effective  program 
meeting  the  requirements  of  section  402 

(a)  (27)  of  the  Act; 

(a)  A  State  must  be  in  compliance 
with  each  of  the  foUowing  title  IV-D 
State  plan  requirements : 

statewide  operation.  (45  (7FR  302.10) 

State  financial  participation.  (45  CFR  302.11) 
Single  and  separate  caganizational  unit.  (46 
CFR  302.12) 

Establlshingiiatemity.  (45  CFR  302.31  (a) ) 
Support  obligations.  (46  CFR  302.50) 
Enforcement  of  support  obligation.  (45  CFR 
302.31(b)) 

Child  support  payments  to  the  IV-D  agency. 
(45  CFR  302.32) 

Distribution  of  child  support  payments.  (45 
CFR  302.61) 

Payments  to  the  family.  (45  CFR  302.38) 
Incentive  payments.  (45  CFR  802.62) 
Individuals  not  otherwise  eligible.  (45  CFR 

302.83)  _ 

Cooperation  with  other  States.  (46  CFR 
302.36) 

State  parent  locator  service.  (45  CFR  802.35) 
Cooperative  arrangements.  (46  CFR  302.34) 
Reoorts  and  maintenance  of  records.  (45 
CFR  302.16) 

Fiscal  policies  and  accountability.  (45  CSFR 
302.14) 

Safeeuarding  information  (45  CFR  302.18); 
and 

(b)  The  rV-D  agency  must  be  receiv¬ 
ing  notice  from  the  IV-A  agency  when¬ 
ever  AFDC  is  furnished  with  respect  to  a 
child  who  has  been  abandoned  or  de¬ 
serted  by  a  parent  (45  CFR  235.70) ,  and 
the  State  must  be  obtaining  assignments 
of  rights  to  support  (45  CFR  232.11). 

§  305.21  Statewide  operation. 

For  the  purposes  of  this  part,  in  order 
to  be  foimd  to  be  in  ccnnpliance  with  the 
State  plan  requirement  of  Statewide  op¬ 
eration  (45  CFR  302.10) ,  a  State  must: 

(a)  Administer  the  plan  uniformly 
throughout  the  State,  or  supervise  the 
administration  of  the  plan  by  its  p<diti- 
cal  subdivisions; 

<b)  “Have  established  and  be  utilizing 
methods  of  Informing  staff  of  State  poli¬ 
cies,  standards,  procedures,  and  Instruc¬ 
tions; 

(c)  Have  assigned  State  staff  to  con¬ 
duct  regular,  planned  examination  and 
evaluation  of  operations  in  local  offices; 
and 

(d)  Make  available  the  services  and 
functions  as  required  by  the  approved 
State  plan  throughout  the  State. 


§  305Ji2  State  financial  parlicipalion. 

For  the  purposes  of  this  part,  in  order 
to  be  fotmd  to  be  In  compliance  with  the 
State  plan  requirement  for  State  finan¬ 
cial  partldpatltm  (45  CFR  302.11),  a 
State  must: 

(a)  Participate  financially  by  incurring 
25  percent  of  the  cost  of  the  program; 
and 

(b)  Make  actual  payments  from  funds 
appropriated  to  the  IV-D  Agency  or 
transferred  to  the  IV-D  Agency,  or  have 
certified  expenditure  statements  fnxn 
the  contributing  public  agoicy  represent¬ 
ing  expenditures  under  the  State’s  IV-D 
plan. 

§  305.23  Single  and  separate  organiza¬ 
tional  unit. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with  the 
State  plan  requirement  for  a  single  and 
separate  organizational  unit  to  adminis¬ 
ter  the  IV-D  plan  (45  CFR  302.12),  a 
State  must  have  such  a  xmit  which: 

(a)  Is  responsible  and  accountable  for 
the  operation  gf  the  IV-D  plan  and  for 
no  other  program  or  activity; 

(b)  Is  responsible  for  securing  com¬ 
pliance  with  requirements  of  the  IV-D 
plan  delegated  to  any  other  State  or  local 
agency  or  official,  performed  under  co¬ 
operative  agreement  or  purchase  of  serv¬ 
ice  agreement;  and 

(c)  Has  staff  assigned  to  perform  all 
of  the  required  State  level  functions 
listed  in  §  303.20(b)  of  this  chapter. 

§  305.24  Establishing  paternity. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  In  compliance  with  the 
State  plan  requirement  that  the  State 
tmdertake  the  establishment  of  paternity 
(45  CFR  302.31(a)  and  302.33),  a  State 
must: 

(a)  Have  established  and  be  utilizing 
procedures  for  obtaining  the  identity  of 
the  putative  father  from  the  applicant 
or  recipient; 

(b)  Have  written  procedures  for  es¬ 
tablishing  paternity: 

(1)  By  court  order  or  other  legal 
process  established  by  State  law;  or 

(2)  By  acknowledgment,  if  under  State 
law  such  acknowledgment  has  the  same 
legal  effect  as  court  ordered  paternity, 
including  the  rights  to  benefits  other 
than  child  support; 

(c)  Be  utilizing  such  procedures  to  es¬ 
tablish  the  paternity  of  any  child  bom 
out  of  wedlock  whose  paternity  has  not 
previously  been  established  apd  with  re¬ 
spect  to  whom  there  is  an  assignment  In 
effect  pursuant  to  Section  232.11  of  this 
title  or  with  respect  to  whom  Uiere  is  an 
application  for  child  support  services 
pursuant  to  Section  302.33  of  this  chap¬ 
ter; 

(d)  Have  identified  and  made  a  Ust  of 
all  laboratories  within  the  State  which, 
in  the  opinion  of  the  IV-D  agency,  per¬ 
form  legally  and  medically  acceptable 
tests,  including  blood  tests,  which  tend 
to  confirm  or  refute  the  alleged  pater¬ 
nity,  and  have  made  such  list  available  to 
appropriate  court  and  law  enforcement 
officials,  and  to  the  public  upon  request; 


(e)  Have  Identified  all  State  statutes 
and  regulations  that  provide  procedures 
to  be  used  In  determining  the  paternity 
of  a  child  bora  out  of  wedlock  as  required 
by  S  302.17  of  this  chapter; 

(f)  Have  available  attomesrs  or  pros¬ 
ecutors  to  represent  the  agracy  in  court 
or  administrative  proceedings  when  nec¬ 
essary  with  respect  to  the  establishment 
of  paternity;  and 

(g)  Provide  personnel,  such  as  inter- 
viewrs,  investigators,  clerical  and  other 
support  staff  to  perform  paternity  es¬ 
tablishment  functions. 

§  305.25  Sapp<Ht  obligatitms. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  In  compliance  with  the 
State  plan  requirement  to  establish  sup¬ 
port  obligations  (45  CTH  302.50  and 
302.53) ,  a  State  must: 

(a)  Have  established  and  be  utilizing 
procediucs  for  the  establishment  of  a 
child  support  obligation  for  any  child; 

(1)  With  respect  to  whom  there  is  an 
assignment  in  effect  pursuant  to  §  232.11 
of  this  title  or  with  respect  to  whom  there 
is  an  application  for  child  support  serv¬ 
ices  pursuant  to  8  302.33  of  this  chapter; 
and 

(2)  Who  has  not  previously  had  a  child 
support  obligation  established  by  court 
order  or  by  other  legal  process  estab¬ 
lished  under  State  law; 

(b)  If  the  support  Obligation  is  es¬ 
tablished  by  means  other  than  a  court 
order,  utilize  the  State’s  formula,  pur¬ 
suant  to  Section  302.53  of  this  chapter, 
for  determining  the  amoimt  of  tiie  sup¬ 
port  Obligation; 

(c)  Provide  personnel  to  perform  the 
establishment  of  support  obligation 
function;  and 

(d)  Have  avaflable  attorneys  or  pros¬ 
ecutors  to  represent  the  State  in  court  or 
administrative  proceedings  when  neces¬ 
sary  to  establish  the  support  obligation. 

§  305.26  Enfcwcement  of  support  obliga¬ 
tion. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  In  compliance  with  the 
State  plan  requirement  to  enforce  sup¬ 
port  obllgatlcms  (45  CFR  302.31(b)),  a 
State  must: 

(a)  Have  established  and  be  utilizing  a 
procedure  for  Identifying  as  delinquent 
those  cases  in  which  there  is  a  failure  to 
ccHnply  with  the  support  obligation; 

(b)  Have  established  and  be  utilizing 
procedures  for  ccmtacting  delinquent  ob¬ 
ligors  for  the  purpose  of  collecting  the 
support  obligation; 

(c)  Have  Identified  and  established 
the  appropriate  procedures.  Including 
but  not  limited  to  those  specified  In  Seo- 
ticm  303.8  of  this  chapter,  to  enforce 
child  support  obligations  under  the 
State’s  statutes  or  regulations; 

(11)  Have  established  proc^ures  for 
using  reciprocal  support  enforcement  ar¬ 
rangements  that  have  been  adopted  with 
other  States; 

(e)  ’Take  appropriate  acticm,  using  the 
procedures  the  State  has  established,  to 
enforce  support  obligations; 

(f )  Have  available  attorneys  or  prose¬ 
cutors  to  represent  the  agency  hi  court 
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or  administrative  proceedings  when  nec¬ 
essary  to  enforce  delinquent  support  ob¬ 
ligations;  and 

(g)  Provide  personnel,  suc^  as  inter¬ 
viewers,  investigators,  clerks  and  other 
support  staff  to  perform  support  obliga¬ 
tion  enforcement  functkms. 

§  305^7  Child  support  payments  to  the 
agency. 

For  the  purposes  of  this  part,  in  order 
to  be  foimd  to  be  in  compliance  with  the 
State  plan  requirement  of  child  support 
pasmients  to  the  IV-D  Agency  (45  CPU ' 
302.32)  a  State  must: 

(a)  Have  established  and  be  utilizing 
procedures  for  the  receipt  of  child  sup¬ 
port  payments  by  the  IV-D  agency  with 
respect  to  cases  in  which  there  is  an  as¬ 
signment  of  support  rights  pursuant  to 
§  232.11  of  this  title  and  cases  in  which 
there  is  an  application  for  child  support ' 
services  pursuant  to  §  302.33  of  this 
chapter. 

(b)  Have  established  and  be  utilizing 
procedures  to  identify  child  support  pay¬ 
ments  that  are  not  being  received  by  the 
IV-D  agency  and  to  take  corrective  ac¬ 
tion; 

(c)  Have  established  and  be  utilizing 
procedures  that  meet  the  requirements 
of  §  302.32(b)  this  chapter  for  in¬ 
forming  the  State’s  IV-A  agency  of  the 
amount  of  collection  so  that  the  family’s 
continued  eligibility  for  assistance  pay¬ 
ments  can  be  determined; 

(d)  Have  staff  performing  the  activi¬ 
ties  described  in  this  secticm. 

§  305.28  Distribution  of  child  support 
payment. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  witn  the 
State  plan  requirement  for  distribution 
of  child  support  collections  (45  CFR 
302.51  and  302.32),  a  State  must: 

(a)  Have  written  procedures  which, 
if  properly  applied,  would  result  in  a  dis¬ 
tribution  of  child  support  collections 
which  is  in  accordance  with  §§  302.51 
and  302.32  of  this  chapter; 

(b)  Be  making  the  distribution  of 
child  support  collections  pmsuant  to  the 
procedures  it  has  established;  and 

(c)  Have  personnel  distributing  child 
support  collections. 

§  305.29  Payments  to  the  family. 

For  the  purposes  of  this  part.  In  order 
to  be  found  to  be  in  compliance  with  the 
State  plan  requirement  for  payment  to 
the  family  (45  C7FR  302.38) ,  a  State  must 
distribute  any  payments  required  to  be 
made  to  the  family  under  S9  302.32  and 
302.51  of  this  chapter  to  the  resident 
parent,  legal  guardian,  or  caretaker  rela¬ 
tive  having  custody  of,  or  responsibility 
for,  the  child  or  children. 

§  305.30  Incenthre  payments. 

For  the  purposes  of  this  part.  In  order 
to  be  found  to  be  in  compliance  with  the 
State  t^an  requirement  to  make  incen¬ 
tive  payments  (45  CFR  302.52),  a  State 
must; 

(a)  Have  established  and  be  utiliz¬ 
ing  wrlttm  procedures  for  making  in¬ 
centive  payments  in  the  proper  amounts 


to  other  States  and,  if  appropriate,  to 
political  subdivisions  within  the  State; 

(b)  Have  established  and  be  utiliz¬ 
ing  methods. to  account  for  monies  re¬ 
ceived  so  the  “amount  retained  by  the 
State  to  reduce  or  repay  assistance  pay¬ 
ments”  can  be  properly  determined; 

(c)  Rave  established  and  be  utilizing 
methods  for  determining  that  the  col¬ 
lection  was  made  by  a  State  or  political 
subdivision  operating  pursuant  to  an  ap¬ 
proved  IV-D  plan  and  was  made  on  be¬ 
half  of  an  individual  with  respect  to 
whom  there  is  an  assignment  in  effect 
pursuant  to  S  232.11  of  this  title; 

(d)  Have  established  and  be  utilizing 
methods  for  determining  which  collec¬ 
tions  represent  payments  on  the  first  12 
months  of  support  obligations; 

(e)  Have  established  and  be  utilizing 
methods  for  ensuring  that  the  incentive 
payments  are  made  as  soon  as  adminis¬ 
tratively  feasible; 

(f)  Have  established  and  be  utilizing 
procedures  (in  accordance  with  instruc¬ 
tion  issued  by  the  OfiBce)  for  allocating 
the  Incentive  payment  among  jurisdic¬ 
tions  when  more  than  one  jurisdiction 
is  involved  In^the  enforcement  or  col¬ 
lection;  and 

(g)  Have  personnel  performing  the 
fimctions  specified  in  this  section. 

§  305.31  Individuals  not  otherwise  eli* 
giUe. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with 
the  State  plan  requirement  for  provid¬ 
ing  child  support  enforcement  services  to 
Individuals  not  otherwise  eligible  (45  C7FR 
302.33),  a  State  must: 

(a)  Have  established  and  be  utilizing 
a  procedure  for  accepting  signed,  writ¬ 
ten  applications  on  a  Statevidde  basis 
for  child  support  services  from  individ¬ 
uals,  not  otherwise  eligible  under  §  302.31 
of  this  chapter. 

(b)  Have  established  and  be  utilizing 
procedures  for  providing  to'  applicants 
(HI  a  Statewide  basis,  all  appropriate 
child  support  services  available  under  the 
State’s  plan.  Including  locating  absent 
parents,  establishing  paternity  and  se¬ 
curing  child  support: 

(Z)  Have  established  and  be  utilizing 
a  procedure  for  collection  of  any  fees 
and  recovery  of  any  costs  authorized  by 
the  State’s  plan;  and 

(d)  Provide  personnel  to  perform 
child  support  enforcement  services  for 
applicants. 

§  305.32  Cooperation  with  other  States. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  m  compliance  with  the 
State  plan  requirement  for  interstate 
cooperation  (45  CFR  302.36),  a  State 
must: 

(a)  Have  established  and  be  utilizing 
a  method  (ff  accepting  and  processing  re- 
(luests  for  assistance  from  other  States; 

(b)  Have  established  and  be  utilizing 
a  procedure  for  using  the  State’s  PLS 
(both  State  and  local  locate  sources) 
in  an  attempt  to  l(x»te  an  absent  psu^t 
upon  request  of  another  State; 

(c)  Have  established  and  be  utilizing 
a  procedure  for  establishing  paternity  or 


assisting  in  establishing  paternity  ^en. 
requested  by  another  State; 

(d)  Have  established  and  be  utilizing 
a  procedure  for  establishing  court  orders 
for  support  upon'  request  by  another 
State,  including  procedures  for  respond¬ 
ing  to  a  complaint  under  the  Uniform 
Reciprocal  Enforcement  of  Suppcn*t  Act; 

(e)  Have  established  and  be  utilizing 
procedures  for  collecting  support  pay¬ 
ments  from  an  absent  parent  and  for¬ 
warding  such  payments  to  the  State 
where  the  obligation  is  owed; 

(f)  Have  established  and  be  utilizing 
procedures  for  monitoring  the  status 
of  cases  upon  which  the  State  is  taking 
action  on  behalf  of  another  State; 

(g)  Have  established  and  be  utilizing 
procedures  that  comply  with  the  require-  ~ 
ments  for  providing  sufficient  informa¬ 
tion  to  otoer  States  as  specified  in 

9  303.7  of  this  chapter; 

(h)  Have  personnel  at  the  State  level 
to  coordinate  activities  pursuant  to,  and 
to  assure  compliance  with,  the  require¬ 
ments  of  the  State’s  URESA;  and 

(1)  Have  personnel  to  perform  the 
functions  specified  in  this  section. 

§  305.33  State  parent  locator  service. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with 
the  State  plan  requirement  for  a  parent 
locator  service  (45  CFR  302.35) .  a  State 
must: 

(a)  Have  established  and  be  utilizing 
a  central  State  PLS  office  as  required 
by  9  302.35(h>  of  this  chapter; 

(b)  Have  identified  and  be  utilizing 
major  local  l(x:ate  data  sources  wlthm 
the  State  such  as  those  listed  in  9  303.3 
(a)  of  this  chapter; 

(c)  Have  Identified  and  be  utilizing 
major  State  locate  data  sources  such  as 
those  listed  in  9  303.3(c)  of  this  chsnter; 

(d)  Have  developed  and  be  utilizing 
lines  of  communications  with  the  lo¬ 
cate  data  sources  identified  by  the  State; 

(e)  Be  utilizing  the  Federal  PLS  when 
necessary  pursuant  to  9  302.35(a)  (2)  and 
(d)  of  this  chapter; 

(f )  Have  established  procedures  for  ac¬ 
cepting  from  a  person  authorized  -under 
9  302.35(c)  of  this  chapter,  an  applica¬ 
tion  to  use  the  PLS; 

(g)  Have  established  and  be  utilizing 
procedures  for  collecting  any  fees  re¬ 
quired  by  9  302.35(e)  of  this  chapter  and 
the  State’s  plan; 

(h)  Be  using  the  names  and  other 
identifying  Information  of  absent  par¬ 
ents,  the  State  and  local  locate  data 
sources  and  the  Federal  PLS.  in  an  at¬ 
tempt  to  determine  the  actual  where¬ 
abouts  of  the  absent  parent,  or  determine 
that  the  whereabouts  of  the  absent  par- 
^t  cannot  be  ascertained; 

(i)  Have  developed  and  be  using  the 
protective  measures  to  safeguard  infor- 
matiCHi  transmitted  and  received  through 
use  of  the  Federal  PLS  as  required  by 
i  302.70(e)  (2)  and  (3)  of  this  chapter 
and  instructicms  issued  by  the  Office;  and 

(j)  Provide  pers(Hmel.  such  as  inter¬ 
viewers.  investigators,  clerks  and  other 
support  staff  to  perform  the  functi<His 
described  in  this  section. 
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§  305.34  Cooperative  arrangeitientM. 

(a)  For  the  purposes  of  this  part.  In 
order  to  be  found  to  be  in  ctxnpllance 
with  the  State  plan  requirement  for  co¬ 
operative  arrangements  (45  CFR  302.34) , 
a  State  must  utilize  written  cooperative 
agreements  with  appropriate  courts  and 
law  enforcement  officials  to  the  extent 
necessary  to  establish  paternity,  estab¬ 
lish  and  enforce  child  support  obliga¬ 
tions,  collect  child  support,  and  cooperate 
with  other  States  in  these  functions. 

(b)  This  requirement  will  not  be  au¬ 
dited  separately.  However,  cooperative 
agreements  may  be  necessary  in  order 
for  a  State  to  meet  the  requirements  of 
§§305.24,  305.25,  305.27,  305.30  and 
305.37  of  this  part,  if  the  IV-D  agency 
does  not  have  sufficient  personnel  and 
administrative  procedures  to  acccwnplish 
these  functions. 

§  305.35  Ro|H>rl!i  and  iiiuintt-nuiit'**  uf 
records. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  cmnpliance  with  the 
State  plan  requirement  for  reports  and 
maintenance  of  records  (45  C!FR  302.15) , 
a  State  must: 

(a)  Have  established  and  be  utilizing 
a  method  of  maintaining  the  records 
necessary  for  proper  and  efficient  opera¬ 
tion  of  the  plan  including  those  listed 
in  §  302.15(a)  (1)  (i)  through  (vii)  of 
this  chapter; 

(b)  Have  established  and  be  utilizing 
a  system  for  insuring  that  reports  re¬ 
quired  by  the  Secretary  are  provided 
when  due,  and  are  accurate  and  com¬ 
plete;  and 

(c)  Have  personnel  performing  the 
functions  specified  in  this  section. 

§  305.36  Fiscal  policies  and  accoiinlabil- 
itj. 

For  the  piuposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with  the 
State  phin  requirement  for  fiscal  policies 
and  accountability  (45  CFR  302.14),  a 
State  must: 

(a)  have  established  and  be  maintain¬ 
ing  and  utilizing  an  accounting  system 
and  supporting  fiscal  records  that  assure 
that  claims  for  Federal  fxmds  are  in  ac¬ 
cord  with  applicable  Federal  regulations 
and  instructions  issued  by  the  Office; 
and 

(b)  have  personnel  performing  the 
functions  specified  in  this  section. 

§  305.37  Safeguarding  information. 

For  the  purposes  of  this  part,  in  order 
to  be  fotmd  to  be  in  compliance  with  the 
State  plan  requirement  for  safeguarding 
information  (45  CFR  302.18),  a  State 
must  have  established  and  be  utilizing 
procedures  that  restrict  the  use  or  dis¬ 
closure  of  Information  concerning  ap¬ 
plicants  or  recipients  of  child  support 
enforcement  services  to  purposes  listed 
in  §  302.18(a)  of  this  chapter. 

§  305.38  Notice  to  chOd  support  agency. 

For  the  purposes  of  this  part,  the  IV-D 
agency  must  be  receiving  notice  from 
the  IV-A  agency  (45  CFR  235.70)  when¬ 


ever  AFEK;  is  furnished  with  respect  to 
a  child  who  has  bera  deserted  or  aban¬ 
doned  by  a  parent 

§  305.39  Assignment  of  rights  to  sup¬ 
port. 

For  the  purposes  of  this  part,  a  State 
must  obtain  assignments  of  support 
rights  for  each  AFDC  applicant  and  have 
an  assignment  in  effect  for  each  AFDC 
case  as  required  by  45  CFR  232.11,  ex¬ 
cept  where  there  has  been  a  refusal  to 
assign  and  the  appropriate  action  under 
§  232.11  of  this  tiUe  was  taken. 

§  305.50  Penalty  for  failure  to  have  an 
effective  '  child  support  enforcement 
program. 

(a)  Pursuant  to  sections  403(h)  and 
404(d)  of  the  Act,  if  a  State  is  found  by 
the  Secretary,  on  the  basis  of  the  results 
of  the  audit  described  in  this  part,  to 
have  failed  to  have  an  effective  child 
support  enforcement  program  meeting 
the  requirements  of  Section  402(a)  (27) 
of  the  Act,  as  implemented  by  Part  302 
of  this  chapter  and  this  part,  total  pay¬ 
ment  to  the  State  under  title  IV-A  of  the 
Act  shall  be  reduced  by  5  percent  of  such 
payments, 

(b)  Any  reduction  required  to  be 
made  under  this  section  shall  be  made 
pursuant  to  §  205.146(d)  of  this  title. 

(c)  The  reconsideration  of  penalty 
imposition  provided  for  by  §  205.146(e) 
of  this  title  shall  be  applicable  to  any 
reduction  made  pursuant  to  this  section. 

[FB  Doc .76-28745  Piled  9-30-76;8:46  ami 


Social  and  Rehabilitation  Service 
[45  CFR  Part  205] 

PENALTY  FOR  FAILURE  TO  HAVE  AN  EF¬ 
FECTIVE  CHILD  SUPPORT  ENFORCE¬ 
MENT  PROGRAM 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and_Rehabilitation  Service,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  llie  purpose  of  the 
proposed  regulation  is  to  alert  States  to 
the  statutorily  required  penalty  imposed, 
beginning  January  1.  1977,  pursuant  to 
sections  403(h)  and  404(d)  of  the  Social 
Security  Act.  The  basis  for  the  proposal 
is  the  requirement  in  those  sections 
which  require  a  reduction  of  5  percent  in 
the  amount  payable  under  the  title  IV-A 
to  any  State  found  to  have  failed  to  have 
an  effective  child  support  enforcement 
program  meeting  the  requirements  of 
Section  402(a)  (27)  of  the  Act. 

Part  305,  published  as  NPRM  today 
(41  FR  4317)  describes  the  audit  to  be 
conducted  to  determine  program  effec¬ 
tiveness.  defines  an  effective  program  for 
piu^ses  of  this  penalty  and  establishes 
audit  criteria  for  determining  program 
effectiveness. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  written  comments,  suggestiems,  or  ob¬ 
jections  thereto,  addressed  to  the  Admin¬ 


istrator.  Social  and  Rehabilitation  Serv¬ 
ice,  Department  of  Health.  Education, 
and  Welfare,  P.O.  Box  2366,  Washington, 
D.C.  20013,  and  received  on  or  before 
November  1, 1976. 

Such  comments  will  be  available  for 
public  inspection  in  nxxn  5225  of  the  De¬ 
partment’s  offices  at  330  C  Street,  S.W., 
Washington,  D.C.,  beginning  iq)proxi- 
mately  two  weeks  after  publication  of 
this  notice  in  the  Federai.  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  am.  to  5  p.m.  (area  code  202- 
245-0950) . 

Note:  It  Is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  effects  of  this  pro¬ 
posal  have  been  carefully  evaluated  in  ac¬ 
cordance  with  Executive  Order  No.  11821. 

Answers  to  specific  questions  may  be 
obtained  by  calling  Steve  Henigson  at 
(202)  472-4510. 

(Sec.  1102,  46  Stat.  647  (  42  U.S.C.  1302) ) 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  18.761  Public  Assistance — Main¬ 
tenance  Assistance  (State  Aid) ) 

Dated  August  25,  1976. 

Robert  Fulton, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  September  24,  1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Section  205.146  of  Part  205,  Chapter 
n.  Title  45  of  the  C(xle  of  Federal  Reg¬ 
ulations  is  amended  by  recodifying  para¬ 
graph  (d)  to  (e),  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  205.146  Specific  limitations  on  Fed¬ 
eral  financial  participation  under  title 

rv-A. 

*  •  •  •  • 

(d)  Penalty  for  failure  to  have  an  ef¬ 
fective  child  support  enforcement  pro¬ 
gram. — (1)  General.  Pursuant  to  section 
403(h)  of  the  Act,  notwithstanding  any 
other  provisi(xi  of  this  chapter,  total  pay¬ 
ments  to  a  State  under  title  IV-A  of  the 
Act  for  any  quarter  beginning  after 
December  31,  1976,  shall  be  reduced  by 
5  percent  of  such  payments  (calculated 
without  regard  to  any  other  reduction 
under  this  section),  if  a  State  is  found 
by  the  Secretary  to  have  failed  to  have 
an  effective  child  support  enforcement 
program  meeting  the  requirements  of 
section  402(a)  (27).  as  implemented  by 
Parts  302  and  305  of  this  title. 

(2)  Application  of  penalty.  (1)  The 
penalty  will  be  imposed  for  each  fiscal 
year,  beginning  with  F.Y.  77  (but  in 
the  case  of  F.Y.  77,  only  considering 
the  second,  third  and  fourth  quarters 
thereof) . 

.  (il)  The  penalty  will  be  imposed  on 
the  basis  of  the  results  of  the  audit 
conducted  pursuant  to  Part  305  of  this 
title. 

(iii)  Any  penalty  imposed  under  this 
paragraph  will  be  impo^  for  the  entire 
fiscal  year  for  which  the  State  was  found 
not  to  have  an  effective  child  support 
enforcement  program. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

[FRL  626-3] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Virgin  Islands  Implementation  Plan 

The  piupose  of  this  Federal  Register 
notice  is  to  announce  receipt  of  a  request 
from  the  Virgin  Islands  that  the  Envi¬ 
ronmental  Protection  Agency  (EPA)  re¬ 
consider  in  part  its  recent  disapproval  of 
a  proposed  revision  to  the  Virgin  Islands 
Implementation  Plan.  This  proposed  re¬ 
vision.  which  contained  a  revised  regula¬ 
tion.  12  V.I.R.  &  R.  9:204-26  entitled. 
“Sulfur  Compounds  Emission  Control.” 
was  approved  on  July  12,  1976  (41  FR 
2849^)  as  it  applies  to  the  islands  of  St. 
Thomas  and  St.  John,  but  disapproved 
as  it  applies  to  the  island  of  St.  Croix. 
This  disapproval  was  based  specifically 
on  subsection  (a)(2)  of  revis^  204-26; 
the  other  subsections  of  the  regulation 
were  not  considered  for  separate  ap¬ 
proval. 

On  August  16,  1976  the  Virgin  Islands 
Department  of  Conservation  and  Cul¬ 
tural  Affairs  requested  that  EPA’s  disap¬ 
proval  for  St.  Croix  be  limited  to  sub¬ 
section  (a)  (2)  of  the  revised  204-26.  As 
discussed  in  EPA’s  July  12  notice,  the 
provision  of  subsection  (a)  (2)  permitting 
the  use  op  St.  Croix  of  residual  fuel  oil 
with  a  1.5%  sulfur  content  would  not  be 
consistent  with  the  protection  of  ambi¬ 
ent  air  quality  standards. 

Subsections  (a)(1),  (a)(3)A(b),  (c) 
and  (d)  of  revised  204-26  provide  for  the 
following: 

(1)  Subsection  204-26(a)  (1) — Emis¬ 
sion  of  sulfur  oxides  which  result  in  any 
violation  of  the  concentration  value  as¬ 
sociated  with  the  national  3 -hour  or  24- 
hour  ambient  air  quality  standard  are 
not  permitted. 

(2)  Subsection  204-26(.a)  (3) — Fuel  oil 
cannot  be  burned  which  causes  a  con¬ 
travention  of  any  national  ambient  air 
quality  standard  for  sulfur  oxides  or 
which  violates  a  control  strategy  for  sul¬ 
fur  oxides  as  ’contained  in  the  Virgin  Is¬ 
lands  Implementation  Plan. 

(3)  Subsection  204-26 (.b) — The  emis¬ 
sions  of  hydrogen  sulfide  are  limited  on 
the  basis  of  an  ambient  air  quality  stand¬ 
ard  set  by  the  Virgin  Islands. 

(4)  Subsection  204-26tc) — The  Virgin 
Islands  may  require  that  stack  tests  be 
performed  or  that  certain  data  be  main¬ 
tained  by  a  source  of  air  pollution. 

(5)  Subsection  204-26(.d) — If  a  source 
of  sulfur  oxides  applies  control  equipment 
or  uses  a  process  which  removes  sulfur 
compoimds  from  its  gas  stream  and  if  it 
can  be  demonstrated  that  ambient  air 
quality  standards  will  not  be  contra¬ 
vened,  then  a  fuel  sulfur  content  higher 
than  that  required  by  the  applicable  lim¬ 
itation  may  be  authorized.  Such  authori¬ 
zation  must  be  approved  by  EPA  before 
becoming  effective. 


EPA’s  subsequent  evaluation  of  sub¬ 
sections  (a)  (1),  (a)(3),  (b),  (c)  and  (d) 
of  revised  204-26  as  they  apply  to  the 
island  of  St.  Croix  concludes  that  the 
approval  of  these  subsections  will  not  re¬ 
sult  in  the  contravention  of  any  applica¬ 
ble  ambient  air  quality  standard.  This 
notice  is  issued,  as  required  by  section  110 
of  the  Clean  Air  Act  to  advise  the  public 
that  comments  may  be  submitted  for  the 
next  30  days  as  to  whether  this  proposed 
revision  to  the  Virgin  Islands  Implemen¬ 
tation  Plan,  applicable  only  to  the  island 
of  St.  Croix,  should  be  approved  or  dis¬ 
approved.  Only  comments  received  dur¬ 
ing  the  30-day  public  comment  period 
hereby  established  will  be  considered. 
The  Administrator’s  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether  it 
meets  the  requirements  of  section  110 
(a)  (2)  (A) -(H)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR,  Part  51. 

Copies  of  the  proposed  plan  revision 
are  available  for  public  inspection  dur¬ 
ing  normal  business  hours  at  the  Air 
Branch,  EPA,  Region  II,  26  Federal 
Plaza.  New  York,  New  York  10007,  and  at 
the  Virgin  Islands  Department  of  Con¬ 
servation  and  Cultural  Affairs,  Charlotte 
Amalie,  St.  Thomas  00801.  Additional 
copies  are  available  for  inspection  at  the 
Public  Information  Research  Unit,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 
All  comments  should  be  addressed  to  the 
Regional  Administrator.  Environmental 
Protection  Agency,  Region  n,  26  Federal 
Plaza.  New  York,  New  York  10007. 

Dated :  September  23, 1976. 

O.  M.  Hansler, 
Regional  Administrator, 
Eninronmental  Protection  Agency. 
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[  40  CFR  Part  180  ] 

(FRL  626-7;  PP0P0997/P361 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

5-Ethoxy-3-Trichloromethyl-l,2,4- 

Thiadiazole 

On  Ai^ust  12, 1970,  the  Food  and  Drug 
Administration  gave  notice  (35  FR 
12794)  that  Olin  Chemicals,  120  liOng 
Ridge  Rd.,  Stanford  CT  06904,  had  filed 
a  pesticide  petition  (PP  0P0997).  This 
petition  proposed  that  21  CFR  120  (since 
recodified  to  40  CFR  180)  be  amended  by 
the  establishment  of  a  tolerance  for  resi¬ 
dues  of  the  fungicide  5 -ethoxy-3 -tri- 
chloromethyl-l,2,4-thiadiazole  in  or  on 
the  raw  agricultural  commodity  cotton¬ 
seed  at  0.3  part  per  million  (ppm). 

Olin  Chemicals  subsequently  amended 
the  petition  by  lowering  the  requested 
tolerance  level  from  0.3  ppm  to  0.2  ppm 
and  by  expressing  the  tolerance  in  terms 
of  both  the  parent  compound  and  Its 
mono-acid  metabolite,  3-carboxy-5- 
ethoxy-l,2,4-thiadiazole. 


The  data  submitted  In  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  the  pesticide  is  consid¬ 
ered  to  be  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  There  is 
no  reasonable  expectation  of  residues  in 
eggs,  milk,  meat,  or  poultry,  as  delineated 
in  40  CFR  180.6(a)  (3),  and  it  has  been 
determined  that  the  tolerance  estab¬ 
lished  by  amending  40  CFR  180  will  pro¬ 
tect  the  public  health.  Because  of  the 
length  of  time  that  has  elapsed  since  the 
original  filing  of  the  petition  for  toler¬ 
ance,  the  Agency  has  found  it  to  be  in 
the  public  interest-to  propose  this  toler¬ 
ance,  thereby  allowing  a  period  for  pub¬ 
lic  comment,  rather  than  to  promulgate 
it  at  once.  It  is,  therefore,  proposed  that 
the  tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  tlie  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi¬ 
ents  listed  herein  may  request,  on  or  be¬ 
fore  November  1, 1976,  that  this  proposal 
be  referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569) ,  Office  of  Pesticide  Programs,  Envi¬ 
ronmental  Protection  Agency,  Room  401, 
East  Tower,  401  N  St.  SW.,  Washington. 
D.C.  20460.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the  work 
of  the  Agency  and  of  others  interested 
in  inspecting  them.  ’The  comments  must 
be  received  on  or  before  November  1, 
1976  and  should  bear  a  notation  indicat¬ 
ing  the  subject/document  control  num¬ 
ber  “PP0P0997/P35.”  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
office  of  the  F^eral  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  September  24, 1976. 

(Sec.  408(d)(2),  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  US.C.  346a(d)  (2) ) .) 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
C,  be  amended  by  adding  the  new  §  180.- 
370  to  read  as  follows: 

♦  •  *  ♦  • 

§  180.370  5  -  ethoxy  >  3-trichIorometliyl- 
l»2,4-thiaclia*ole;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  fungicide  5-ethoxy- 
3  -trichloromethyl- 1 ,2.4- thladiazole  and 
its  mono-acid  metabolite  3-carboxy-5- 
ethoxy-l,2,4-thladlazole  in  or  on  the  fol¬ 
lowing  raw  agricultural  commodities; 

Commodity:  Parts  per  million 

Cottonseed _ _ _  0. 2 

(FR  Doc.76-28875  Filed  9-30-76;8:45  am] 
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FEDERAL  COMMUNICATiONS 
COMMISSION 
[47CFRPait73] 

(Docket  No.  30736;  BM-1974;  2666| 

NONCOMMERCIAL  EDUCATIONAL  FM 
BROADCAST  STATIONS 

Order  Extendii^  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  September  23.  1976. 

Released:  September  27.  1976. 

In  the  matter  of  changes  In  the  rules 
relating  to  Noncommercial  Educati(mal 
Broadcast  Stations. 

1.  On  March  17,  1976.  the  Commission 
Issued  a  notice  of  proposed  rulemaking 
In  this  proceeding.  41  PR  16973.  The 
comment  and  reply  dates  originally  spec¬ 
ified,  July  1.  1976.  and  August  16.  1976. 
were  extended  to  October  1.  1976.  and 
November  16. 1976.  respectively,  by  Order 
adopted  June  22.  1976.  See  41  FR  27389. 
Friday,  July  2,  1976.  TTie  Commission 
has  before  it  two  requests  for  fiuther  ex¬ 
tension  filed  by  the  Corporation  for  Pub¬ 
lic  Broadcasting  (“CPB’')  and  the  In¬ 
tercollegiate  Broadcasting  System,  Inc., 
(“IBS”). 


PROPOSED  RULES 

2.  IBS  has  requested  an  extension  of 
the  comment  and  reply  dates  to  Novem¬ 
ber  IS  and  December  31.  We  do  not  need 
to  discuss  the  merits  of  this  request  in 
light  of  our  decision  to  grant  the  ex¬ 
tension  request  of  CPB  for  a  greater  pe¬ 
riod  of  time.  CPB  asks  for  an  extensicm 
until  December  31.  1976,  for  the  filing 
of  comments.  No  suggestion  is  offered  as 
to  a  revised  date  for  the  filing  of  reply 
comments.  The  CPB  extension  requested 
is  predicated  on  the  need  to  offer  the 
Commission  the  results  of  engineering 
studies  now  being  conducted  for  CPB. 
According  to  CPB.  it  was  not  until  the 
recent  rendering  of  an  interim  report 
by  its  engineers  that  it  became  clear  that 
the  studies  would  be  likely  to  produce 
importemt  data  for  consideration  in  this 
proceeding.  The  studies  deal  with  receiv¬ 
er  characteristics.  Class  D  station  allo¬ 
cations.  and  a  Table  of  Noncommercial 
FM  assignments. 

3.  We  agree  that  the  issues  being  con¬ 
sidered  by  CPB  are  important  ones  in 
this  proceeding  and  that  a  delay  of  the 
sort  requested  by  CPB  can  be  Justified. 
In  the  context  of  this  proceeding  the 


Commission  is  examining  a  wide  range 
of  issues  basic  to  edueatl(Hi£d  noncom¬ 
mercial  FM  allocation  and  usage.  A  reso¬ 
lution  of  the  issues  raised  requires  con¬ 
sideration  of  data  from  various  sources, 
and  it  would  serve  no  purpose  to  rush 
the  proceedii^  to  a  conclusion  without 
adequate  data.  For  that  reason  we  be¬ 
lieve  that  an  extmsion  of  the  sm*t  re¬ 
quested  can  be  Justified,  but  we  do  not 
contemplate  a  further  extension.  At  some 
point  the  proceeding  must  be  brought  to 
a  close. 

4.  Axicordinoly,  It  is  ordered.  That  the 
time  for  filing  comments  is  extended 
through  January  3, 4977,  and  for  filing 
reply  comments  is  extended  through 
February  14.  1977.  This  action  is  taken 
pursuant  to  sections  4(1).  5(d)(1),  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(d)  (8)  of 
the  Commission’s  rules. 

Federal  Cohmunications 
Commission. 

Paul  Wm.  Ptjtnet, 

Acting  Chief,  Broadcast  Bureau. 

[FB  Doc.76-388ia  Filed  9-80-76:8:45  am] 
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notices 


This  Motion  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Noticos 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegationa  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-6/1041 

ADVISORY  COMMITTEE  ON  INTER¬ 
NATIONAL  INTELLECTUAL  PROPERTY 

Meeting 

The  International  Industrial  Property 
Panel  ol  the  Department  of  State’s  Ad¬ 
visory  Committ^  on  International  In¬ 
tellectual  Properly  will  meet  in  open  ses¬ 
sion  on  November  4, 1976  at  the  Depart¬ 
ment  of  State  in  Conference  Room  1105 
from  9:30  a.m.  to  1  p.m.  Arrangements 
can  be  made  to  continue  the  meeting 
after  lunch  if  the  Panel  so  desires. 

The  purpose  of  this  open  meeting  will 
be  to  discuss  the  following  topics: 

1.  the  proposed  revision  of  the  Paris  In¬ 
dustrial  Property  Convention; 

2.  the  triennial  administrative  meetings 
of  the  World  Intellectual  Property  Organi¬ 
zation; 

3.  the  Canadian  ‘Working  Paper  on 
Patent  Law  Revision”;. 

4.  the  proposed  UNCTAD  Code  of  Conduct 
on  the  Transfer  of  Technology. 

The  public  attending  may,  as  time 
permits  and  subject  to  the  instructions 
of  the  Chairman,  participate  in  the  dis¬ 
cussions  or  may  submit  their  views  in 
writing  to  the  Chairman  prior  to  or  at 
the  meeting  for  later  consideratimi  by  the 
Committee. 

Members  of  the  public  who  plan  to  at¬ 
tend  the  meeting  will  be  admitted  up  to 
the  limits  of  the  conference  room’s  ca¬ 
pacity.  Eintremce  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  Mem¬ 
bers  of  the  general  public  who  plan  to 
attend  the  meeting  are  requested  to  pro¬ 
vide  their  name,  affiUatlmi  and  address 
to  MY.  Steven  R.  Pruett,  Office  of  Busi¬ 
ness  Practices,  Department  of  State: 
telephone  (202)  632-0307  prior  to  Oc¬ 
tober  28,  1976.  All  non-government  at¬ 
tendees  at  the  meeting  should  use  the  C 
Street  Entrance  to  the  building. 

Dated:  September  23, 1976. 

Harvet  J.  Winter, 
Executive  Secretary. 

(FR  Doc.76-28830  Filed  9-30-76;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

-  Fiscal  Service 

[Dept.  Clr.  870, 1076  Rev.  Supp.  No.  1] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Compass  Insurance  Co. 

A  Certificate  of  Authority  as  an  ac- 
c^table  surety  on  Federal  bonds  has 


been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $378,000  has  been  established  for  the 
company. 

Name  of  Company,  Locaiton  of  Principal 
Executive  Office,  and  State  in  Which 
Incorporated 

Compass  Insukancx  Company 

MIDDLETOWN,  OHIO 
NEW  YORK 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223),  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  Information.  Copies 
of  the  circular,  when  issued,  may  be  ob¬ 
tained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations,  De¬ 
partment  oif  the  Treasury,  Washington, 
DC.  20226. 

Dated:  September  20,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|FB  Doc.76-28803  PUed  9-30-76;8:45  amj 


(Dept.  Clrc.  570, 1976  Rev.,  Supp.  No.  3] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Munich  American  Reinsurance  Co. 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  simety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $2,192,000  has  been  estab¬ 
lished  for  the  company. 

Name  of  Company,  Location  of  Principal 
Executive  Office,  and  State  in  Which 
Incorporated 

Munich  American  Reinsurance  Company 
NEW  YORK,  NEW.  YORK 
NEW  YORK 

Certificates  of  Authority  expire  on 
Jime  30  each  year,  unless  sooner  revoked, 
and  new  c^ificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali¬ 
fied  (31  CFR  Part  223).  A  list  of  quali¬ 
fied  companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
with  details  as  to  underwriting  limita¬ 
tions,  areas  in  which  licensed  to  transact 
surety  business  and  other  information. 
Copies  of  the  circular,  when  issued,  may 


be  obtained  from  the  Audit  Staff,  Bu¬ 
reau  of  Government  Financial  Opera¬ 
tions,  Departmrat  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  September  20, 1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

I  FR  Doc.76-28806  PUed  9-30-76;  8:48  am] 


(Dept.  Clrc.  570, 1976  Rev.,  Supp.  No.  2] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

National  American  Insurance  Company  of 
New  York;  Change  of  Name 

Mohawk  Insurance  Company,  a  New 
York  corporation,  has  formally  changed 
its  name  to  National  American  Insurance 
Company  of  New  York,  effective  July  6, 
1976.  Documents  evidencing  the  change 
of  name  are  on  file  in  the  Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds,  dated 
July  6,  1976,  has  been  issued  by  the  Sec¬ 
retary  of  the  Treasury  to  National  Amer¬ 
ican  Insurance  Company  of  New  York, 
Allentoam,  Pennsylvania,  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code,  to  replace  the  Certificate  Issued 
July  1,  1976  (41  FR  28246,  July  8,  1976) 
to  the  ccHnpany  imder  its  former  name, 
Mohawk  Insimance  Company.  The  under¬ 
writing  limitation  of  $251,000  previously  ^ 
established  for  the  company  remains  un¬ 
changed. 

The  change*  in  name  of  Mohawk  In¬ 
surance  Company  does  not  affect  its 
status  or  liability  with  respect  to  any 
obligation  in  favor  of  the  United  States 
or  in  which  the  United  States  has  an  in¬ 
terest,  which  it  may  have  undertaken 
pursuant  to  the  Certificate  of  Authority 
Issued  by  the  Secretary  of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  ymr,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  Judy  1, 
so  long  as  the  companies  i^nain  quali¬ 
fied  (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be  ob¬ 
tained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations,  De¬ 
partment  of  the  Treasury,  Washington, 

D.C.  20226. 

David  Mosso, 

Fiscal  Assistant  Secretary. 

DATED:  September  20, 1976. 

(FR  Doc.76-28804  FUed  9-30-76:8:45  am] 
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NOTICES 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
(Docket  No.  7e-e] 

LYNNHELD  DRUG,  INCX.  LYNNFIELA 
MASS. 

Hearing 

Notice  Is  hereby  given  that  on  Febru¬ 
ary  5.  1976,  the  Drug  Enforcement  Ad¬ 
ministration.  Department  of  Justice  is¬ 
sued  to  Mr.  Stanley  J.  Sokolowski,  Presi¬ 
dent.  l^nnfield  Drug.  Inc..  Lynnfield. 
Massachusetts,  an  Order  to  Show  Cause 
as  to  why  the  Drug  Enforcement  Ad¬ 
ministration  Registration  No.  AL5912111 
issued  to  the  Respondent  pursuant  to 
Section  303  of  the  Controlled  Substances 
Act  (21  UJ3.C.  823)  should  not  be  re¬ 
voked. 

Tlilrty  days  having  elapsed  since  the 
said  Order  to  Show  C^use  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  No¬ 
tice  is  hereby  given  that  a  hearing  in  this 
matter  wUl  be  held  commencing  at  10:00 
am.  (m  Tuesday,  September  28,  1973,  in 
Ro(un  1210,  Ihiig  Enforcement  Adminis- 
tratton,  1405  I  Street,  N.W.,  Washington, 
D.C. 

Dated:  September  24, 1976. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

(FB  DOC.76-287S5  Filed  »-30-76;8:45  am] 


Parole  Commission 
PUBUC  READING  ROOM 
Index  to  Decisions  in  Public  Reading  Room 

A  Public  Reading  Room  is  maintained 
by  the  United  States  Parole  Commission 
at  its  Headquarters  at  320  First  Street^ 
Northwest,  Washington.  D.C.  20537,  pur¬ 
suant  to  5  UJS.C.  552(a)  (2)  and  28  CFR 
16.2.  The  Index  to  the  Parole  and  Rei^ 
ocation  decisions  posted  in  the  romn  is 
published  herewith.  Printed  materials 
and  Labor  and  Pension  Materials  are  also 
maintained  in  the  Reading  Room  and  are 
described  in  the  paragraph  entitled 
“Other  Information”. 

Explanation  of  File  Layout:  Each  type 
of  decision  is  filed  in  separate  folders  or 
series  of  folders  chronologically.  Parole 
grants  in  each  region  in  early  1975  are 
filed  separately  from  parole  denials.  In 
later  1975  grants  and  denials  from  the 
same  region  are  in  the  same  series  of 
folders.  After  April  1,  1976.  grants  and 
denials  by  hearing  examiners  are  filed 
separately  in  foldm  Indicating  the  insti¬ 
tution  in  which  ^e  hearing  was  held. 
National  Appeals  Board  and  National  Di¬ 
rectors*  decisions  are  not  filed  regionally 
since  they  are  made  at  headquarters. 

Coding  of  File  Folders.  Each  folder 
contains  decisional  material  for  the  time 
period  indicated  on  the  label  coded  as  to 
Type  and  Location. 


Types  of  Decisions: 

HE  =  Hearing  Examiners 
A  =  Regional  Commissioners'  Appeals 
NAB  =  National  Appeals  Board  (includes  en¬ 
tire  Comm  lesion  “en  l»ane”) 

ND  =:Nattonal  Directors  (Selerenees  from 
Regions) 

REO=Decislon8  to  rei^ien  cases 

liOCATION: 

P= Philadelphia  Region  (Northeast) 
A=;Atlanta  Region  (Southeast) 

K=Kansas  City  Region  (North  Central) 
D=Dallas  Region  (South  Central) 

S=San  Francisco  Region  (Western) 

Other  Information.  For  names  of  in¬ 
stitutions  in  each  region  and  regional 
boundaries,  see  m^q)  of  Federal  Correc¬ 
tional  System  and  booklet  “Federal  Pris¬ 
on  System  Facilities”. 

Printed  material  includes  Commis¬ 
sion’s  statute,  regulations,  research 
studies,  annual  reports,  information 
pamphlets,  and  other  items. 

Labor  and  pension  material  Includes 
all  final  opinions  on  applications  for  ex¬ 
emption  from  certain  provisions  of  the 
Labor-Management  Reporting  and  Dis¬ 
closure  Act  129  use  504]  and  the  Em¬ 
ployee  Retirenient  Income  Security  Act 
[29  U.S.C.  11111. 

Schematic  diagram  of  decisions  made 
in  each  region  is  separately  attached. 

Dated:  September  24, 1976. 

Maurice  H.  Sigler, 
Chairman,  United  States 
Parole  Commission. 


1W.M  ^  ^  ■  ■  I  m  m  mm  mm  i  m  ■  m  w 


(FB  DOC.7S-38565  FUed  a-30-76;8:i5  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[INT-PES-76-60] 

DALLAS  CREEK  PROJECT,  COLORADO 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Matkmal  Environmental  P(dley  Act  of 
1969,  the  Department  of  the  Interior  has 


prepared  a  final  environmental  state- 
mrat  on  a  proposed  water  resoiurce  pro¬ 
ject  that  would  develop  water  for  munici¬ 
pal  and  industrial  uses  and  Irrigation  in 
western  Colorado.  It  would  also  benefit 
fisheries,  recreation,  and  flood  control. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  at  Assistant  to  the  Commlsskmer — 

Ecology.  Room  7620,  Bureau  of  Reclama¬ 


tion,  Department  of  the  Interior.  Washing¬ 
ton,  D.C.  20240,  Telephone  (202)  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch.  E&R 
Center,  Bureau  of  Reclamation,  Denver 
Fedwal  Center,  Denver,  Colorado  80225, 
Telephone  (308)  234-3006. 

Office  of  the  BagioDai  Dlreotm.  Bureau  of  Re¬ 
clamation.  Federal  BxiUdlng.  125  South 
State  Street.  Salt  Lake  City.  Utah  84147, 
Telephone  (801)  624-6404. 
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Western  Colorado  Projects  Office,  Bureau  of 
Reclamation,  Building  8,  ERDA  Compound, 
Grand  Junction,  Colorado  81501,  Telephone 
(303)  342-8621. 

Single  copies  of  the  final  statement 
may  be  dstained  on  request  to  the  Com¬ 
missioner  of  Reclamation  or  the  Regional 
Director,  Please  refer  to  the  statement 
number  above. 

Dated:  September  28,  1976. 

Staneet  D.  Doreuus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.76-28843  Filed  0-30-76:8:45  am] 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  76-268] 

B  AND  E  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) .  B  and  E  Coal  Company  has  filed 
a  petiUon  to  modify  the  application  of 
30  CPR  75.1710  to  its  Mine  No.  1,  located 
in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1073,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equlpiwd  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  Janiuuy  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975^ in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  at  24  Inches  at 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heighU  of  less  than  24 
Inches.  *  •  • 

The  substanc#  of  Petitioner’s  state¬ 
ment  is  as  follows: 


1.  Petitioner  operates  a  mine  in  the  No. 
2  Elkhom  seam.  The  seam  of  coal  Is  29 
to  38  inches  in  height. 

2.  The  equipment  in  this  mine  consists 
of  an  S  fc  8  aeoop,  an  Acme  pin  machine 
and  a  Paul  Elswick  pin  machine. 

3.  When  the  cabs  and  canopies  are  in¬ 
stalled  on  the  equipment,  the  operator 
of  the  equipment  has  only  2  to  3  inches 
of  vision.  The  employees  are  afraid  to 
operate  the  machines  with  this  little 
vision.  Canities  also  interfere  with  the 
roof  support  and  cause  hazardous  condi¬ 
tions  to  the  employees. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  furn¬ 
ish  comments  on  or  before  November  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Oflice  of  Hearings  and  Ap¬ 
peals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior,  1015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  23, 1976. 

(FR  Doc.76-2e823  FUed  9-30-76;8:46  am] 


(Docket  No.  M  76-236] 

B.  AND  Z.  COAL  CO.  ' 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  B.  and  Z.  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.1710  to  its  No.  1  Mine,  lo¬ 
cated  in  Grethel,  Kentucky. 

30  CPR  75.1710  provides: 

An  authorised  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3).  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a),' be  equipped  with  substantially 
construoted  canopies  or  cabs,  located  and  in¬ 
stalled  In  such  a  maimer  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rcdls.  The  requirements  of  this  paragraph  (a) 
shaU  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 


(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heiid^ts  of  60  inches 
or  more,  but  leea  than  72  inches; 

(8)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1. 1975,  In  coal  mines 
having  mining  heights  of  86  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1. 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  *  • 

nie  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  Installing  cano¬ 
pies  on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  one  S  &  S  UNA-TRAC  74  scoop. 
The  scoop  is  30  inches  high. 

3.  ’The  No.  1  Mine  is  in  the  Fireclay 
seam  which  ranges  from  36  to  38  Inches 
in  height.  Petitioner  is  constantly  nm- 
ning  into  ascending  and  .descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  Installation  of  a  canopy  on 
the  scoop  would  limit  the  vision  of  the 
operator  of  the  machine,  creating  a  haz¬ 
ard  to  him  as  well  as  to  the 'other  em¬ 
ployees  In  the  mine. 

4.  Petitioner  Teels  that  since  the  scoop 
operator’s  vision  is  limited  and  since  his 
position  in  the  deck  is  cramped  with  the 
canopy  installed,  that  canopy  installation 
could  be  a  contributing  factor  in  any  ac¬ 
cidents  that  may  arise. 

5.  The  employees  at  the  mine  have  re¬ 
fused  to  operate  equipment  with  cano¬ 
pies  installed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wflson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  23,  1976. 

(PR  Doc.76-28824  Ppad  9-30-76;8^45  am] 


(Docket  No.  M 76-188] 

KAY  BOB  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mirw  Health  awl 
Safetir  Act  of  1969.  30  US.C.  861(c) 
(1970) ,  Kay  Bob  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  2  kfine,  located 
in  Pike  Coimty,  Kentucky. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
heicd>t  of  the  coalbed  permlta  that  electrlo 
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face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies.  or  cabs,  to  protect  the  mlnen  operating 
such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2).  (3),  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
construct^  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  be  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragr{q>b  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1074,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  36  inches 
ts*  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1076,  in  coal  ^ 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1076,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing 
can(v>ies  on  vthe  haulage  equipment  in 
this  mine  would  create  a  haeard  to  the 
equipment  operators. 

2.  Petitioner’s  haulage  equipment 
consists  of  three  6  SC  shuttle  cars,  one 
14-7  Joy  loading  machine,  one  iB  RBU 
cutting  machine,  one  TDF  24  Mobile 
Face  drilling  machine,  one  Acme  pinup 
machine,  and  one  AB  95  ESkhom  scoop. 

3.  The  No.  2  Mine  is  in  the  Thacker 
seam  which  ranges  from  39  to  42  inches 
in  height.  Petitioner  is  constantly  run¬ 
ning  into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  As  a  result  of  these  dips, 
the  canopies  have  to  be  installed  in  such 
a  manner  as  to  prevent  the  canopies 
from  striking  the  roof  and  possibly  de¬ 
stroying  roof  support.  Installation  of 
canopies  on  the  tractors  allows  only  a 
23-inch  vertical  operating  compartment 
which  limits  the  vision  of  the  operators 
of  the  equipment,  creating  a  hazard  to 
them  as  well  as  to  the  other  employees 
in  the  mine. 

4.  Petitioner  feels  that  since  the 
shuttle  car  operators’  vision  is  limited 
and  since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed, 
that  canopy  installation  could  be  a  con¬ 
tributing  factor  in  any  accidents  that 
may  arise. 

Request  roa  Hearinc  ob  Cobdients 

Persons  interested  in  this  petition  may 
'  request  a  hearing  on  the  petition  or  fur- 
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nish  comments  on  or  before  November  1, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.B.  Depart¬ 
ment  of  the  Interior,  4016  Wilson  Boule¬ 
vard.  Arlington,  ViJ^inia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  OfUce  oi 
Hearings  and  Appeals. 

September  23,  1976. 

|FR  Doc.76-28825  PUed  9-30-76;8:4S  ami 


[Docket  No.  M  76-223] 

LITTLE  AND  MULLINS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stan^rd 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Little  &  Mullins  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  1 
Underground  Mine,  located  in  Pike 
County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  *  Except  as  provided  in  paragrsqih  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
undergrormd  coal  mine  on  cmd  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (6).  and  (6)  of  this 
paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs, 
located  and  instaUed  in  such  a  manner  that 
when  the  operator  is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  m*  rib,  or 
from  rib  and  face  rcfils.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mlnln  gheoghtsof7  2  Inches 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  lees  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inchbs; 

(6)  On  and  after  Jrnuary  1,  1976,  tn  coal 
mines  having  mining  heightB  of  24  inches 
more,  but  lees  than  86  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitl<mer  feels  that  installing  cano¬ 
pies  (m  the  haulage  equipment  in  this 


mine  would  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  three  lizards  and  one  scoop.  Un¬ 
like  equipment  made  today,  this  equip¬ 
ment  was  not  designed  to  have  canopies 
installed.  Petititmer  also  has  three  roof 
bolting  machines  and  one  Joy  loader. 

3.  The  No.  1  Underground  Mine  is  in 
the  No.  1  Elkhom  seam  which  ranges 
from  38  to  42  inches  in  height.  Petitioner 
is  constantly  nmning  into  ascending  and 
descending  grades  in  this  seam,  resulting 
in  dips  in  the  coalbed.  Installation  of 
canopies  on  the  tractors  limits  the 
visions  of  the  operators  of  the  equip¬ 
ment,  creating  a  hazard  to  them  as  well 
as  to  the  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  op¬ 
erators’  vision  is  limited  and  since  their 
position  in  the  decks  is  cramped  with  the 
can(^ies  installed,  that  canopy  installa¬ 
tion  could  be  a  contributing  factor  in  any 
accidents  that  may  arise. 

5.  The  ^ployees  at  the  mine  have  re¬ 
fused  to  op>erate  equipment  with  cano¬ 
pies  installed. 

Request  Eor  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  oa  the  petition  or  fur¬ 
nish  comments  (m  or  before  November  1, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  ]^ule- 
vard,  Arlington,  Virginia  22203.  C<H>ies  of 
the  petition  are  available  fcH*  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  23,  1976. 

[PR  Doc.76-28826  PUed  9-30-76:8:46  am] 


[Docket  No.  M  76-189] 

PREECE  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Preece  Coal  Co.,  Inc.,  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine,  located 
in  Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  fckce  equipment,  including  shuttle  cars, 
be  provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjimction  with 
S  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-pn^Ued  electric  face 
eqxiipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
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(1),  (a),  (3),  (4).  {»),uaa  (6)  this  para¬ 
graph  (a),  be  Quipped  with  substantiaUjr 
construct^  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  leas  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  m  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  38  inches;  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  feels  that  installing  can¬ 
opies  on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the 
equipment  operator^. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  one  Jeffrey  loading  machine,  one 
1410  loading  machine,  one  86  8  &  S 
scoop,  one  16  RB  cutting  machine,  three 
6  SC  shuttle  cars,  and  one  TDF  24 
Mobile  Face  drilling  machine. 

3.  The  No.  1  Mine  is  in  the  Thacker 
seam  which  ranges  from  37  to  40  Inches 
In  height.  Petitioner- is  constantly  run¬ 
ning  Into  ascending  and  descending 
grades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  As  a  result  of  these  dips, 

^  the  canopies  have  to  be  installed  in  such 
a  manner  as  to  prevent  the  canopies 
from  striking  the  roof  and  possibly  de¬ 
stroying  roof  support.  Installation  of 
canopies  on  the  tractors  allows  only  a 
23 -inch  vertical  operating  compartment 
which  limits  the  ^sion  of  the  operators 
of  the  equipment,  creating  a  hazard  to 
them  as  well  as  to  the  other  employees 
in  the  mine. 

4.  Petitioner  feels  that  since  the  shuttle 
car  operator’s  vision  is  limited  and  since 
their  position  in  the  decks  is  cramped 
with  the  canopies  installed,  that  ctmopy 
Installation  could  be  a  contributing  fac¬ 
tor  in  any  accidents  that  may  arise. 

Request  for  Hearing  or  Comments^ 

Persons  interested  in  this' petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals.  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington.  Vii^nla  22203.  Copies 
of  the  petition  are  available  for  in;q}ec- 
tlon  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearinge  and  Appeals. 

September  23,  1976. 

(FB  Doc.76-38827  Rled  »-30-76;8:48  am] 


]X»ockfit  No.  M  76-272] 

*SirrVIEW  MINING.  INC. 

Petition  for  Modificatioa  of  Application  of 
Mandatoiy  Safety  Stan^rd 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Skyview  Mining,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CTR  75.1710  to  its  No.  106  Mine,  located 
in  Pike  County,  Kentudcy. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  faUs 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  •  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3).  (4).  (6),  and  (6)  of  this  paragraph  (a), 
be  equipi^  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  cm  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

>  (5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  (ff  Petitioner’s  state¬ 
ment  is  as  follows 

1.  Petitioner  operates  a  mine  in  the 
No.  2  Elkhom  seam  which  varies  from  40 
to  44  inches  in  height. 

2.  The  equipment  used  in  this  mine 
consists  of  a  14-7  Joy  loading  machine,  a 
Long  Airdox  roof  bolter,  a  Paul’s  bolting 
machine,  and  three  Porter  End-Dump 
shuttle  cars. 

3.  ITie  maximum  height  of  canopies 
which  can  be  used  on  this  equipment 
would  be  36  inches.  Canopies~set  at  this 
height  strike  the  roof  of  the  mine.  Hav<^ 
iEUg  these  canopies  installed  also  results 
in  reduced  vision  for  the  equipment 
operators  resulting  in  a  hazardous  situa¬ 
tion. 

4.  The  employees  have  refused  to  work 
under  the  conditions  created  by  the  use 


of  canopies  becauae  -  they  feel  the 
cramped  {losiUoiis  and  poor  vision  will 
cause  their  refiexes  to  slowed  which 
may  result  in  injuries  to  themselves  or 
fellow  employees.  > 

5.  Due  to  the  helidit  of  the  coal  seam 
and  the  type  of  equipment  it  uses.  Peti¬ 
tioner  requests  that  it  be  exempt  from 
5  75.1710. 

Request  for  Hearing  or  Ccxnments 

P^sons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November  1. 
1976.  Such  requests  or  comments  must 
be  filed  wiUi  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  0.8.  D^iart- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vi^inia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

iTames  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  23,  1976. 

[PR  Doc.7e-28828  PUed  ^-30-76:8:46  am]. 


Office  of  the  Secretary 

FEDERAL  METAL  AND  NONMETAL  MINE 
SAFETY  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  n.S.C.  Appendix  1),  notice  is  hereby 
given  that  tte  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee, 
established  under  section  7(a)  of  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  (30  U.S.C.  726(a) )  will  meet 
(m  Monday,  October  25,  1976,  through 
Thursday,  October  28,  1976,  cmnmenc- 
Ing  at  9:00  am.  each  day  until  the  Ad¬ 
visory  Committee  concludes  its  business. 
The  meeting  will  be  held  at  the  Edge- 
water  Inn,  2411  Alaskan  Way,  Seattle, 
Washlngtmi  98121 — ^Telephone:  Area 
Code  206-624-7000. 

Hie  matters  to  be  discussed  at  this 
public  meeting  are  ratification  of  report 
of  actions  and  suggested  new  and  re¬ 
vised  health  and  safety  standards  and 
revocation  of  certain  standards  which 
remained  on  the  agenda  for  previous 
public  meetings  of  the  Advisory  Com¬ 
mittee.  The  matters  which  remain  to  be 
discussed  concern  fire  prevention  and 
control;  drilling;  loading,  hauling,  and 
dumping;  use  of  equipment;  safety  pro¬ 
grams;  man  hoisting;  and  suggested 
mandatory  health  standards  55/56/ 
67.5-1  rating  to  airborne  contaminants; 
55/56/57.5-Hl  relating  to  exposure  limits 
for  mineral  fibers,  arsenic,  beryllium,  and 
lead;  and  S5/56/57.5-H4  rating  to 
smiling  restrictions  when  exposure  to 
fibers  exists.  Copies  of  the  ag^nHa  and 
the  suggested  new  and  revised  standards 
are  available  for  file  ptiblic  and  may  be 
obtained  from  or  may  be  examined  in  the 
office  of  file  Executive  Secretary  to  the 
Advisory  Committee. 
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NOTICES 


The  meeting  of  the  Advisory  Commit¬ 
tee  is  open  to  the  public.  Persons  who 
expect  to  attend  are  requested  to  notify 
the  Executive  Secretary  in  writing  by 
Tuesday,  October  19.  1976,  as  public  at¬ 
tendance  will  be  limited  to  seating  avail¬ 
able  in  the  meeting  romn. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Advisory 
Committee  before,  during  or  within  30 
days  after  the  meeting. 

The  Committee  Chairman,  if  he  deems 
it  approprate.  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting. 

All  written  statements,  notices,  and 
requests  should  be  addressed  to  the  Ex¬ 
ecutive  Secretary  as  follows:  Mr.  Her¬ 
bert  P.  Levan,  Executive  Secretary, 
Metel  and  Nonmetal  Mine  Safety  Ad¬ 
visory  Committee,  Room  704,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Telephone:  Area 
Code  703-235-8685. 

Dated:  September  28, 1976. 

Raymond  A.  Pick,  Jr., 
Deputy  Assistant  Secretary 

of  the  Interior. 

|PE  Doc.76-28029  PUed  8-30-76;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEER  ISLAND  UNIT  MANAGEMENT 
PLAN,  ALASKA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  Deer  Island 
Unit  Management  Plan,  USDA-FS-DES 
(Adm)  76-08. 

The  envlrcmmental  statement  con¬ 
cerns  a  proposed  land  use  plan  for  the 
management  under  principles  of  multi¬ 
ple  use  of  approximately  9,100  acres  of 
National  Forest  Land  located  on  Deer 
Island  in  Ernest  Soimd  near  Wrangell, 
Alaska. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  September 
21,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculttiral 
Building,  Boom  3231,  13th  St.  &  Inde¬ 
pendence  Ave.,  8.W.,  Washington,  D.O. 
30250. 

USDA.  Forest  Service,  Alaska  Region,  Federal 
OflUM  Building,  Juneau,  Alaska  99802. 
Forest  Supervisor,  Chatham  Area.  Tongass 
National  Forest,  Federal  Building,  Sitka, 
Alaska  99836. 

Forest  Supervisor,  Stlklne  Area,  Tongass 
National  Forest,  Federal  Building,  Peters- 
Inirg.  Alaska  99833. 

Forest  Supervisor.  Ketchikan  Area,  iy}ngass 
National  Forest,  Federal  Building,  Room 
813,  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor.  Btikine  Area,  Tongass  National 
Forest,  P.O.  Box  309,  Petersburg,  Alaska 
99833. 


Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  envircmmental  impact  involved  for 
which  comments  have  not  been  re¬ 
quested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to 
E.  Allen  Crozer,  Forest  Supervisor, 
Stikine  Area,  Tongass  National  Forest, 
P.O.  Box  309,  Petersburg,  Alaska  99833. 
Comments  must  be  received  by  Novem¬ 
ber  21,  1976  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

Carl  W.  Swanson, 
Environmental  Coordinator, 
Alaska  Region. 

September  21,  1976. 

[FR  Doc.76-28821  FUed  9-30-76;8:45  am] 


HEADWATERS  RESERVOIRS.  MISSISSIPPI 
RIVER  AND  REMER  ADMINISTRATIVE 
SITE,  CHIPPEWA  NATIONAL  FOREST, 
MINNESOTA 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

Cross  Reference:  For  a  document 
transferring  from  the  jurisdiction  of  the 
Secretary  of  the  Army  to  the  jurisdiction 
of  the  Secretary  of  Agricultiu'e,  lands 
within  the  Chippewa  National  Forest, 
Minnesota,  see  FR  Doc.  76-28752  in  the 
Notices  Section  of  this  issue. 


Rural  Electrification  Administration 

ARIZONA  ELECTRIC  POWER 

COOPERATIVE.  INC.,  BENSON.  ARIZ. 

Environmental  Statement,  Availability 

Notice  is  hereby  given  that  the  Riu^ 
Electrification  Administration  has  pre¬ 
pared  a  draft  environmental  impact 
statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  in  connection 
with  an  anticipated  loan  guarantee  for 
Arizona  Electric  Power  Cooperative.  Inc., 
P.O.  Box  670,  Benson,  Arizona  85602, 
which  will  provide  financing  for  the  ini¬ 
tial  operation  and  development  of  strip 
mining  of  approximately  8,000  acres  of 
Oamerco  properties  located  near  Gallup, 
New  Mexico  in  McKinley  Ooirnty. 

Additional  information  may  be  secured 
by  request  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator-Elec¬ 
tric,  Rtual  Electrification  Administra¬ 
tion,  U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250.  Comments  are 
particularly  invit^  frmn  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  jiuis- 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in¬ 


volved  from  which  comments  have  not 
be^  requested  specifically. 

Cc^les  of  the  REA  Draft  Environ-  * 
mental  Statement  have  been  sent  to  var¬ 
ious  Federal,  State,  and  local  agencies,  as 
outlined  in  the  Council  on  Environmental 
Quality  Guidelines.  The  Draft  Environ¬ 
mental  Statement  may  be  examined  dur¬ 
ing  regular  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build¬ 
ing,  12th  Street  and  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.,  Room  4310, 
or  at  Arizona  Electric  Power  Coopera¬ 
tive,  Inc.,  P.O.  Box  670,  Benson.  Arizona, 
85602. 

comments  concerning  the  environ¬ 
mental  Impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Rich¬ 
ter  at  the  address  given  above.  Comments 
must  be  received  on  or  before  November 
30,  1976  to  be  considered  in  connection 
with  the  proposed  use  of  loan  fimds^ 
Any  loan  which  may  be  made  pursuant 
to  this  application  will  be  subject  to,  and 
release  of  funds  thereunder  will  be  con¬ 
tingent  TQx>n.  REA’s  reaching  satisfac¬ 
tory  conclusions  with  respect  to  environ¬ 
mental  effects  and  final  action  will  be 
taken  only  after  complianee  with  En¬ 
vironmental  Stateipent  procedures  re¬ 
quired  by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  September  1976. 

Davu)  H.  Askegaard, 

Acting  Administrator, 
Rural  Electrification  Administration. 
[PR  Doc.76-28750  Filed  9-30-76:8:46  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration  , 

CARIBBEAN  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Caribbean  Resdonal  Fishery  Manage¬ 
ment  Council  established  by  Section  302 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-265). 

The  Carribean  Council  will  have  au¬ 
thority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  Puerto  Rico  and  the 
Virgin  Islands.  The  Coimcil  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage¬ 
ment  plans  with  respect  to  the  fisheries 
within  its  area  of  authority;  prepare 
comments  on  applications  for  foreign 
fishing;  and  conduct  public  hearings  as 
it  deems  necessary. 

This  is  the  second  organizational  meet¬ 
ing  of  the  Council.  The  meeting  will  be 
held  Thursday  and  Friday.  October  21 
and  22, 1976  in  the  Department  of  Agri¬ 
culture  Conference  Room,  2nd  Floor, 
Stop  19,  Fernandez  Juncos,  Santurce 
(San  Juan),  Puerto  Rico.  The  meeting 
-will  convene  at  9  a.m.  and  adjoiun  at 
approximately  5  p.m.  each  day. 

Proposed  Agenda: 

1.  Council  Organization  and  Administra¬ 
tion  Prooedures. 

2.  Technical  ProoedvureB  Including  Fishery 
Management  Plan  Development. 
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NOTICES 


This  meeting  is  open  to  the  public  and  of  Coastal  Zone  Management,  National  Marine  Fisheries  Service  on  September 
there  will  be  seating  fcnr  a  limited  number  .Oceanic  and  Atmospheric  Administra-  23, 1976. 

of  public  members  available  on  a  first  ti<m,  3300  Whitehaven  Street,  NW.,  ,  ™  owruTwr-B 

come,  first  served  basis.  Members  of  the  Wa^ington,  D.C.  20235  (Attn:  lUchard  _  Detmtv  Director 

pubUc  an  interest  to  J.  Keatlw,  Ea^utlve  Sei^ry,  CZM  National  Marine  FUliria  Service. 

Items  for  discusison  are  also  advised  that  Advisory  Committee) .  All  statements  re¬ 
agenda  changes  are  at  times  made  prior  ceived  in  typewritten  form  will  be  dis-  September  27,  1976. 

to  the  meeting.  To  receive  information  tributed  to  the  Committw  for  considera-  ( fit doc.76-28728  Filed  9-80-76;8:46  am] 

on  changes,  if  any,  made  to  the  agenda,  tion  with  the  minutes  of  the  meeting, 

interested  members  of  the  public  should  Inquiries  may  be  directed  to  Richard 

contact  on  or  about  October  15,  1976:  Keating  at  634-4245.  * 

Regional  Director,  National  Marine  Fisheries  The  items  for  Committee  discussion  at 
Service,  Duval  Building,  9450  Gandy  Blvd.,  the  meeting  Will  include  the  following: 

St.  Petersburg,  Florida  33702.  Wednesdat,  Octobkh  20 

At  the  discretion  of  the  Council,  inter-  order — approval  of  min- 

ested  members  of  the  public  may  be  per- 

mitted  to  speak  at  times  which  will  allow  9;i5  a.m.  Report  on  resolutions  passed 
the  orderly  conduct  of  Council  business.  during  Alaska  meeting. 

Interested  members  of  the  public  who  9:30  a.m.  committee  discussion  of  any 
wish  to  submit  written  comments  should  further  action  to  be  taken  on 

do  so  by  addressing  the  Regional  Direc-  d  enHinm, 

tor  ftt  the  above  addres.*;  To  receive  due  10 -O®  a.m.  Review  of  committee  findings 
tor  at  me  aoove  aaare^.  lo  receive  aue  resulting  from  Alaska  meet- 

consideration  and  facilitate  inclusion  of 

these  comments  in  the  record  of  the  jo-is  ^.m.  Brief  recess, 
meeting,  typewritten  statements  should  io:30  a.m.  Review  continued, 
be  received  within  10  days  after  the  close  H:00  a.m.  Oral  statements  (if  any)  by  in- 
•of  the  Council  meeting.  terested  persons. 

12:00  noon  Limch. 

Jack  W.  Oehringer,  1:80  p  m.  Progress  report  on  Implementa- 

Deputy  Director,  tlon  of  rules  and  regulations 

National  Marine  Fisheries  Service.  ,  for  coastal  Zone  Management 

. ^  j  .  Act  amendments. 

(PR  Doc.76-28911  Filed  9-30-76; 8: 46  am)  2:16  n.m.  Committee’s  discussion  of  above. 


MID-ATLANTIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting  Place  Changed 

Notice  ^  hereby  given  of  a  change  in 
the  meeting  October  19  through  21, 1976, 
9:00  a.m.  to  5:00  p.m.  at  the  Holiday  Inn, 
6500  Elkridge  Landing  Road,  Linthicum, 
Maryland,  of  the  Mid-Atlantic  Regional 
Fishery  Management  Council  which  was 
published  in  the  Federal  Register,  Sep¬ 
tember  22.  1976,  Volume  41,  No.  185  (41 
FR  41445). 

The  meeting  is  now  scheduled  for  Octo¬ 
ber  19,  20,  21  from  10:00  a.m.-5:00  p.m.: 
9:00  a.m.-5:00  pjn.;  and  9:00  ajn.-3:00 
p.m.  respectively  at  the  l^eraton  Airport 
Inn,  Philadelphia,  Pennsylvania. 

Dated:  September  29, 1976. 

Jack  W.  Oehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

(PR  Doc.76-28912  Piled  9-30-76;8:46  am] 


Jilting  thursdat,  OCTOBER  21  OKLAHOMA  CITY  ZOO 

_  ,  .  ....  -  _  q!??  Issuanco  of  Permit  To  TfiKe  Marin® 

Pursuant  to  section  10(a)(2)  of  5  9:16  B.m.  Further  discussion  and  commit- 

U.S.C.  App.  I  (Supp.  ra,  1973),  notice  is  ^  recon^n^tloM  on  eval-  mammara 

hereby  given  of  the  meeting ’of  the  „  .  uatton  effort  for  czm.  On  July  27, 1976,  notice  was  published 

Coastal  Zone  Management  *^Advlsory  il^ance  SivS  ^  ^““^l  Register  (41  PR  31248), 

Committee  (the  “Committee")  on  u:30  a^n.  O^atements  (if  any)  by  in- 

Wednesday  and  Thursday,  October  20-  terested  persons.  National  Marine  Fisheries  Service  by 

21,  1976.  nie  meetfiig  will  commence  at  12:00  noon  Lunch.  Oklahoma  City  Zoo,  Route  1,  Box  1,  Ok- 

9:00  a.m.  on  each  day  In  Room  6802,  l:80  p.m.  Role  of  advisory  committee  as  lahoma  City,  Oklahoma  73111,  for  a  pcr- 
Department  of  Commerce,  14th  Street,  perceived  by  members.  mit  to  take  three  (3)  California  sea  lions 

NW.,  between  E  Street  and  Constitution  2:30  p.m.  Discussion  of  agenda,  time,  and  {Zalophus  califomianus)  for  the  purpose 
Avenue,  NW.,  Washington,  D.C.  3  00  nm.  display. 

The  meeting  will  be  open  to'public  ob-  '  ^  '  Notice  Is  hereby  given  that  on  Septem- 

servation  and  approximately  75  seats  Dated:  September  28, 1976.  ber  20,  1976,  and  as  authorized  by  the 

will  be  available.  Interested  persons  are  Theodore  P.  Oleiter,  provisions  of  the  Marine  Mammal  Pro- 

invited  to  attend  and  participate  in  the  Assistant  Administrator  for  Ad-  tectlon  Act  of  1972  (16  n.S.C.  1361-1407) , 

meeting,  subject  to  the  procedures  which  ministration.  National  Oce-  the  National  Marine  Fisheries  Service  Is- 

follow.  Prom  approximately  11:30  a.m.  ante  and  Atmospheric  Admin-  sued  a  pfimnit  for  thp  nhovA  talcing  to  Ok- 

to  Piled  9-30-76-8.46  .  ‘ 

make  oral  statements  to  the  Committee  Doo.76-2874i  Filed  9-30-76,8.46  am]  dltlons  set  forth  therein.  The  Permit  Is 

which  are  relevant  to  topics  on  the  -  '  ava^ble  for  review  by  Interested  persons 

agenda.  Depending  on  the  level  of  inter-  KINGS  PRODUCTIONS,  TAFT  ^  following  offices: 

est  expressed  in  making  oral  statements.  BROADCASTING  CO.  Director,  National  Marine  Fisheries 

make  orS^statementT^y^^mfi^  Wlffidrawal  of  Permit  Application  for  Taking  Street,  NW. 

three,  the  length  of  oral  statements  may  Marine  Mammals  Washington,  D.C.; 

be  limited  to  no  more  than  ten  minutes.  On  August  30,  1976,  notice  was  pub-  Regional  Director,  National  Marine 

and  preference  may  be  given  based  upon  lished  In  the  Federal  Register  (41  FR  Fisheries  Service,  Southeast  Region,  Du- 
relevance  of  statements  to  items  on  the  36529) ,  that  an  application  had  been  val  Building,  9450  Oandy  Boulevard,  St. 
agenda;  such  decisions  will  be  made  by  filed  with  the  National  Marine  Fisheries  Petersburg  Florida  33702*  and 
the  Chairman  in  consultation  with  the  Service  by  Kings  Productions.  Taft  Regional’  Director  National  Marine 
Committee.  Interested  persons  wishing  Broadcasting  Compan3^  8050  Hosbrook 

to  make  oral  statements  must  reg^t^  Court,  Cincinnati,  Ohio  45236,  for  a  pub-  Service,  Southwest  Region,  300 

on  October  20  and  21  with  the  Executive  Uc  display  permit  to  take  eight  (8)  At-  South  Perry  Street,  Terminal  Bland, 

Secretary  between  8:45  a.m.  and  9:00  lantic  bottlenosed  dolphins  iTurs^s  California  90731. 

a.m.  in  the  meeting  room  and  must  pro-  truncatus) .  i  ntr  n 

vide  theh  topic(s) .  A  ^tten  version  of  Notice  is  hereby  given  that  Kings  Pro-  DeS'mr^ctor 

an  oral  statement  or  a  written  statement  rfnAfinns  ha«  ronupcfod  nr ..i  _ _ _  i  I 

mav  ha  Riihmittad  tn  tha  Pvariitiva  Saa-  r^uested  to  Withdraw  the  National  Marine  Fisheries  Service. 

may  oe  suonuttea  to  tne  Executive  sec  application,  and  that  the  request  to  with-  „ 

retary  before  or  after  the  meeting,  or  draw  was  acknowledged  and  accepted  September  20,  1976.  ^ 

maybemalled  within  five  days  to:  Office  without  prejudice  by  the  National  ( pr  Doc. 76-28729  Fiid  9-30-76; 8: 45  am] 
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Patent  and  Trademark  Office 

PATENT  AND  TRADEMARK  ADVISORY 
COMMITTEE 

Meeting  * 

The  Patent  and  Trademark  Advisory 
Committee  will  meet  from  10  ajn.  to  5 
pjn.  on  October  25,  1976,  in  the  James¬ 
town  Room,  Stouffer’s  National  Center 
Hotel,  2399  Jefferson  Davis  Highway. 
Arllnglon.  Virginia.  This  committee  was 
established  on  December  15,  1975  to  ad¬ 
vise  the  Patent  and  Trademark  Office  on 
matters  concerning  the  patent  system 
and  the  administration  of  the  Office.  The 
agenda  for  the  October  25  meeting  is: 

(1)  A  system  of  reexamination  of  is¬ 
sued  patents. 

(2)  The  improvement  of  docmnenta- 
tion  used  in  the  examination  of  patent 
applications^ 

(3)  The  total  role  of  patent  docu¬ 
mentation. 

The  meeting  win  be  open  to  public 
observation;  approximately  15  seats  wiU 
be  available  for  the  public  on  a  first- 
come  first-served  basis.  A  period  wiU  be 
set  aside  for  oral  comments  or  questions 
by  public  observers  of  3  minutes  per  in¬ 
dividual  on  each  of  the  agenda  items. 
More  extensive  comments  or  questions 
should  be  submitted  in  writing  before 
October  21.  Other  public  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  wiU  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Herbert  C. 
Wamsley,  Office  of  the  Commissioner  of 
Patents  and  Trademarks.  Washington. 
D.C.  20231,  telephcme;  703-557-3071;  tx 
to  the  Executive  Secretary.  David  B. 
Allen,  Office  of  Leglslatkm  and  Into*- 
national  Affairs,  Patent  and  Trademark 
Office,  Washington,  D.C.  20231,  tde- 
phone:  703-557-3065. 

September  22,  1976. 

liUTRELLg  F.  PaSKXB, 

AcUno  Commissioner  of  Patents 
and  Trademarks. 

Approved; 

Betsy  Ancker-Johrson, 

Assistant  Secretary  for  Science 
and  Technology. 

fVfl  Doc.76-28806  PUed  »-80-76;8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[Docket  No.  7SN-0268] 

MEDICAL  DEVICES 
Perfonnance  Standards  Activities 
Correction 

In  FR  Doe.  76-23470,  appearing  at 
page  34099,  in  the  issue  for  Thursday, 
August  12,  1976,  the  follcaing  changes 
should  be  made: 

On  page  34100.  in  the  third  colmnn, 
the  fifteenth  and  sixteenth  lines  of  the 
paragraph  designated  “1.  Cardiac  defib- 
rilators.”,  should  read  "draft  of  the 
standard  was  available  in  December  1973 
and  was  discussed  in  an”. 


PANEL  ON  REVIEW  OF  VITAMIN,  MINERAL, 
AND  HEMATINIC  DRUG  PRODUCTS 

Meeting  Place  Change 

Pursuant  to  the  Federal  Advisory  Oom- 
mittee  Act  of  October  6,  1972  <Pub.  L. 
92^63,  86  Stat.  770-776  (5  U.S.C.  App. 
D).  the  Fuxl  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Feincraz.  Register  of  September  16.  1976 
(41  FR  39818) ,  public  advisory  conunittee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Panel  on  Review  of  Vitamin, 
Mineral,  and  Hematinic  Drug  Products 
scheduled  to  meet  in  Conference  Rm.  K 
of  the  Parklawn  Bk^..  Rockville.  Md.,  on 
October  17  and  18  at  9  a.m..  has  been 
changed  to  meet  at  the  Center  for  Con¬ 
tinuing  Education.  University  of  Chi¬ 
cago,  1307  E.  60th  St..  Chicago,  HI. 

Dated:  September  29, 1976. 

WnxiAM  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FB  Doe.76-28965  Filed  9-30-76;8:46  am] 


Health  Services  Administration 
PSRO  AREA  DESIGNATION 

Advisory  Poll  of  Physicians  in  the 
State  of  Texas 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Health,  Education,  and  Wdfare 
will  conduct  an  advisory  poll  of  all  the 
doctors  of  medicine  and  osteopathy,  who 
are  engs^ed  in  active  practice  in  the 
State  of  Texas,  to  determine  whether 
such  physicians  prefer  local  Professional 
Standards  Review  Organization  (PSRO) 
area  designations  or  a  single  statewide 
PSRO  area  designation. 

This  advisory  poll  is  undertaken  as  a 
result  of  the  order  of  the  United  States 
District  Court  in  the  case  of  Texas 
Medical  Association,  et.  at.  v.  Wein¬ 
berger,  (UBDD..  WD.  of  Texas,  No.  A- 
74-CA-102.  January  9.  1976),  which  set 
aside  the  designation  of  PSRO  areas 
adopted  by  the  Department  and  directed 
the  Department  to  imdertake.  anew,  pro¬ 
cedures  to  designate  PSRO  areas  in  the 
State  of  Texas. 

The  results  of^the  advisory  poll  will  be 
Included  with  other  relevant  informa¬ 
tion  obtained  by  the  Department  in  the 
administrative  record  which  will  form 
the  basis  for  the  proposed  designation  of 
PSRO  areas  In  Texas,  in  accord  with 
Section  1152(a)  of  the  Social  Security 
Act  (the  Act)  and  <42  CFR  101.1  et  seq.) . 

Each  physician  engaged  in  active  prac¬ 
tice  in  the  State  of  Texas  will  receive  a 
ballot  on  which  he  may  indicate  whether 
he  supports  local  PSRO  area  designa¬ 
tions  or  a  single  PSRO  area  designaticm 
for  the  entire  State  of  Texas.  Any 
licensed  doctor  of  medicine  or  ostecipathy 
engaged  in  active  practice  in  Texas  who 
has  not  received  a  ballot  within  five  days 
after  this  notice  appears  in  the  Federal 
Register,  may  request  in  writing  a  bal¬ 
lot  prior  to  the  expiration  of  the  polling 
period  from  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York, 


New  York  10022.  Only  those  completed 
ballots  postmarked  no  later  than  30  dairs 
after  publication  of  Uiis  notice  in  the 
Federal  Register  and  returned  in  the 
postage  paid  addressed  oivelope  provided 
with  the  ballot  to  each  doctor  will  be 
considered  valid.  The  tabulatkm  proce¬ 
dures  will  assure  that  the  vote  of  each 
individual  physician  responding  to  the 
p<M  will  not  be  disclosed. 

This  advisory  poll  should  not  be  con¬ 
fused  with  the  poll  required  under  sec¬ 
tion  1152(g)  of  the  Social  Security  Act, 
as  amended  (Section  105  of  Public  Law 
94-182).  Under  Section  llS2(g)  of  the 
Act,  the  Secretary  is  required  to  poll  all 
phsTsicians  in  a  State  which  has  two  or 
more  PSRO  area  designations  and  where 
there  was  no  conditional  or  operational 
PSRO  agreement  prior  to  December  ,31. 
1975  to  determine  whether  more  than  50 
percoit  of  the  physicians  responding  to 
the  poll  in  each  designated  area  prefer  a 
statewide  PSRO  area  designation  or  the 
present  local  area  designations.  The 
Secretary  is  required  to  designate  the 
State  as  a  statewide  PSRO  area  if,  in 
each  PSRO  area,  more  than  50  percent  of 
the  physicians  responding  to  the  poll 
Indicate  thedr  preference  for  a  state^dde 
area  designation.  However,  Section  1152 
(g)  does  not  presently  apply  to  the  State 
of  Texas  because  the  action  of  the  United 
States  District  Court  set  aside  PSRO 
area  designations  in  Texas.  If,  after  con¬ 
ducting  this  advisory  poll  and  other  ap¬ 
propriate  procedures  the  Secretary 
should  designate  local  Professional 
Standards  Review  Organization  areas  in 
Texas,  it  will  be  necessary  to  formally 
poll  the  physicians  of  Texas  in  accord¬ 
ance  with  Section  1152(g)  'of  the  Social 
Security  ^et.  as  amend^. 

Dated;  September  27,  1976. 

Louis  M.  Hellman,  MD., 
Administrator, 

Health  Services  Administration. 

[FR  Doe.T6-a8888  FUed  9-80-76;8:48  am] 


Office  E<lucation 

COMMUNnY  EDUCATION  ADVISORY 
COUNCIL 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  <2)  of  the  Federal  Advisory 
Committee  Aet,  Pub.  L  92-634.  that  tte 
next  meeting  of  the  Community  Educa¬ 
tion  Advisory  Councfl  aril]  be  hdd  Octo¬ 
ber  19  and  20.  1976.  The  meeting  will  be 
held  in  Liberty  A  Room  at  the  Shera- 
ton-Boston  Hotel  kXMted  at  39  Dalton 
Street  (Prudential  Center),  in  Boston, 
Massachusetts. 

The  Tuesday  meeting  will  begin  at  9 :00 
am.  and  end  at  4:30  pm  The  Wednes¬ 
day  meeting  win  9:00  am  and 

end  at  4:30  pm 

The  Cmnmunity  Education  Advisory 
CouncO  is  authorized  under  Pub.  L.  93- 
380.  The  Council  is  establi^ed  to  advise 
the  Commissioner  of  Education  cm  policy 
matters  relating  to  the  intorest  of  com- 
muni^  schools. 

The  meeting  of  the  Councfl  will  be  open 
to  the  public.  The  proposed  agenda 
Includes: 
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(1>  Discussion  on  future  legislation. 

(2)  Hearings  on  community  education  in 

the  northeast  area. 

(3)  Reports  from  Community  Schools  Act 

grantees  In  the  northeast  area. 

(41  Reports  from  the  National  Recreation 
and  Park  Association. 

(5)  Reports  from  the  Northeast  Center  for 

Community  Education  Develc^ment. 

( 6 )  Special  reports. 

(7(  Other  administrative  matters  and  re¬ 
lated 'business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  ^all  be  available  for 
public  Inspection  In  Room  5622,  Regional 
OfiBce  Building  3,  7th  and  D  Streets  SW.. 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  24, 1976. 

JTTLIE  EbfGLTTND, 
Director.  Community 
Education  Program. 

(FR  Doc.76-28758  Piled  fr-30-76:8;45  am) 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 
(Contract  No.  HEW-100-76-01881 

RESEARCH  ON  DISABILITY  INSURANCE 
APPLICATIONS 

Contract  Award 

Pursuant  to  section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (Pub.  L.  93- 
644),  42  U.S.C.  2946,  this  agency  an- 
noimces  the  award  of  Contract  #HEW- 
100-76-4)188  to  Syracuse  University,  Of¬ 
fice  of  Sponsored  Programs,  Syracuse, 
New  York  13210.  The  purpose  of  this 
project  Is  to  conduct  an  econometric 
analysis  of  the  determinants  of  disabil¬ 
ity  insurance  application.  Existing 
cross-sectional  data  will  be  analyzed  to 
explain  the  causes  of  the  recent  rapid 
rate  of  growth  in  applications,  and  to 
predict  their  future  behavior.  The  esti¬ 
mated  cost  of  this  contract  Is  $122,099.00 
and  the  Intended  completion  date  is  De¬ 
cember  31,  1977. 

Dated:  September  27, 1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(PR  Doc.7e-28818  Piled  9-30-76;8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Assistant  Secretary  for  Housing — FHA 
Commissioner 
(Docket  No.  N-76-653] 

HOME  MORTGAGES  IN  DEFAULT 
Acceptance  of  Assignment 

On  May  17,  1976,  the  Department  is¬ 
sued  the  following  HM  Mortgagee  Letter 
76-9  to  all  approved  mortgagees  and  No¬ 
tice  HM  76-43  to  HUD  field  ofBce  per¬ 
sonnel.  The  letter  and  notice  set  forth 
HUD’S  policy  in  connection  with  the  as¬ 
signment  to  HUD  of  home  mortgages  In 
default  In  order  to  avoid  forecTosure.  No¬ 
tice  HM  76-43  includes  an  amendment 


to  paragraph  10c  and  10c<2)  issued  Sep¬ 
tember  22, 1976. 

They  are  published  here  In  their  en¬ 
tirety  as  notification  to  the  general  pub¬ 
lic  of  the  Department’s  policy  and  prac¬ 
tice  In  the  area. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  27, 1976. 

James  L.  Young, 
Assistant  Secretary  for  Hous~ 
ing — Federal  Housing  Com¬ 
missioner. 

.ACckptanck  of  Assignment  of  Home 
Mortgages  in  Default 

1 .  Purpose.  The  purpose  of  this  letter  is  to 
announce  the  Department’s  policy  in  connec¬ 
tion  with  the  acceptance  of  home  mortgages 
in  default  in  order  to  avoid  foreclosure  and  to 
promulgate  procedures  for  the  implementa- 
tkm  of  that  policy.  The  following  instruc¬ 
tions  are  effective  immediately  and,  pending 
revision  of  Handbook  4191.1,  Administration 
of  Insured  Home  Mortgages,  supersede  the  in¬ 
structions  in  paragraph  126  of  that  Hand¬ 
book. 

2.  General.  Effective  Immediately,  HUD 

will  accept  assignment  of  any  fully  insured 
mortgage  if  all  the  criteria  in  paragraph  3 
below  are  met.  Any  mortgagor  owning  a 
hcMne  subject  to  a  fully  Insured  mortgage,  re¬ 
gardless  of  the  section  of  the  National  Hous¬ 
ing  Act  under  which  the  mortgage  is  Insured, 
is  entitled  to  a  cmiference  with  a  responsible 
representative  of  HUD  before  the  mortgage 
is  foreclosed,  unless  the  Department  agrees 
to  accept  assignment  of  the  mortgage  with¬ 
out  such  a  conference.  This  Mortgagee  Let¬ 
ter  applies  to  all  HUD- insured  single  family 
mortgages,  except  single  family  mOTtgages 
coinsured  by  HUD  pursuant  to  Section  244 
of  the  National  Housing  Act.  ' 

In  any  case  where  the  baortgagor  has  vol¬ 
untarily  abandoned  the  mortgs^ed  property, 
the  mortgagee  may  Initiate  foreclosure' with¬ 
out  adhering  to  the  procedures  for  assign¬ 
ment  set  forth  in  this  Mortgagee  Letter. 

The  requirements  of  this  Letter  shall  be 
applicable  to  each  mortgagee’s  HUD-insured 
portfolio.  If  servicing  fundtions  are  per¬ 
formed  by  a  contract  servicer,  it  is  the  re¬ 
sponsibility  of  the  mortgagee  to  insure  that 
the  servicer  meets  these  requirements. 

3.  Eligibility  criteria.  All  of  the  fcdlowlng 
criteria  must  be  met  in  order  for  the  mort¬ 
gage  to  be  eligible  for  assignment.  If  the 
criteria  are  met,  the  mortgagee  shall  request 
that  the  Secretary  accept  assignment  of  the 
mortgage. 

а.  The  mortgagee  must  have  indicated  to 
the  mortgagor  its  intention  to  foreclose  the 
mortgage. 

4.  Mortgagee  Decisions. — ^In  every  case  in 
which  the  mortgagee  decides  to  fcneclose,  it 
must  decide  prior  to  Initiating  foreclosure 
whether  or  not  to  request  that  HUD  accept 
assignment  of  the  mortgage  to  avoid  the 
foreclosure.  If  all  of  the  criteria  listed  in 
paragraph  3  above  are  met.  HUD  must  be 
requested  to  accept  assignment  and.  if  such 
a  request  is  made,  must  have  rejected  it,  be¬ 
fore  foreclosure  is  started. 

б.  Notice  to  mortgagors. — a.  When  the 
Mortgagee  is  Considering  Foreclosure. 

(1)  Time  of  Notice.  No  sooner  than  five 
days  after  the  date  three  full  monthly  install¬ 
ments  are  due  and  unpaid  under  the  mort¬ 
gage,  but  in  any  event  prior  to  instituting 
foreclosure  or  acquisition  of  the  mortgaged 
premises,  the  mortgagee  shall  send  to  the 
mortgagor  a  notice  as  below  prescribed. 

(2)  Content  of  Notice.  The  notice~8hall  ad¬ 
vise  the  mortgagor  of  the  following: 


(a)  He  is  now  in  default,  and  the  mort¬ 
gagee  intends  to  foreclose  unless  he  cures 
the  default  er  alternative  relief  is  afforded. 

(b)  If  the  default  is  due  to  circumstances 
beyond  his  control,  he  may  be  eligible  for 
relief  in  lieu  of  foreclosme  by  assignment  of 
the  mortgage  to  HUD. 

(c)  The  mortgagee  is  currently  consider¬ 
ing  whether  or  not  to  apply  to  HUD  for  as¬ 
signment  of  the  mortgage,. 

(d)  He  will  be  advised  shortly  of  the  mort¬ 
gagee’s  decision  in  writing. 

(e)  If  he  wishes  to  contact  the  mortgagee 
concerning  his  eligibility  for  assignment,  he 
may  write,  call,  or  visit  the  mortgagee. 

(f)  If  he  does  not  understand  his  rights, 
be  is  admonished  to  secure  assistance  from 
an  attorney  or  HUD-approved  counseling 
agency. 

An  acceptable  form  of  notice  is  attached 
hereto  as  Exhibit  1,  and  its  use  is  suggested, 
although  it  may  be  modified  to  suit  the  mort¬ 
gagee  if  it  still  Includes  the  items  above 
designated. 

b.  When  the  mortgagee  decides  to  request 
that  HUD  accept  assignment.  The  mortgagor 
shall  be  notified  of  the  request  by  a  letter 
including  the  substance  of  Exhibit  2.  The 
letter  must  include  a  statement  that  HUD 
has  been  requested  to  accept  assignment  of 
the  mortgage  and  it  must  enclose  Form  2068F 
with  item  14  completed.  Instead  of  asking 
the  mortgagor  to  mall  the  completed  Form 
2068F  to  it,  the  mortgagee  may  give  the 
mortgagor  the  option  Of  visiting  its  office  for 
the  purpose  of  completing  the  form. 

c.  When  the  mortgagee  decides  not  to  re¬ 
quest  that  HUD  accept  assignment.  The 
mortgagbr  shall  be  notified  of  the  decision  by 
a  letter  Including  the  substance  of  Exhibit 
3.  ’The  letter  must  Include  a  statement  that 
the  morgagae  has  decided  to  foreclose  and 
has  decided  not  to  request  that  HUD  accept 
the  assignment,  and  it  must  identify  the 
specific  criteria  for  assignment  identified  in 
paragraph  3,  above,  which  were  not  met. 
The  letter  must  describe  the  mortgagor's 
right  to  request  that  HUD  accept  the  assign¬ 
ment,  with  a  brief  explanation  of  the  effect 
of  assignment,  iq>ecify  the  fifteen  day  time 
limit  within  adiich  the  mortgagor  must  act, 
and  admonish  him  to  seek  legal  or  profes¬ 
sional  assistance  if  he  does  not  understand 
his  rights  and  obligations. 

d.  Spanish  language  warning.  The  letter 
required  by  paragraph  5b  and  the  notice  of 
decision  required  by  paragraph  5c  shall  con¬ 
tain  at  the  bottom  thweof  a  warning  to 
l^anlsh-speaklng  mortgagors  to  have  the 
notice  translated,  as  follows: 

“ESTES  ES  UN  AVISO  MUT  IMPORTANTE 
QUE  AFECTCtftA  SU  DERECHO  A  CON- 
■nNUAR  VIVENDO  EN  SU  CASA.  SI  NO 
PUEDE  LEERLO,  HABALO  TRADUCIR IM- 
MEDIATAMENTE.  A  MEMOS  QUE  RE- 
SPONDA  DENTRO  DB  QUINCE  (IS)  DIAS 
A  PARTIR  DB  LA  fECHA  QUE  TENQA  EL 
AVI«>,  Xn>.  PUEDE  PERDIR  SU  CASA  EN 
PUTURO.” 

e.  Time  limits.  All  time  limits  for  the  send¬ 
ing  of  notices  required  by  this  Mortgagee 
Letter,  and  for  mortgagors  required  responses 
shall  be  deemed  to  be  calendar  days,  unless 
otherwise  expressly  stated.  If  the  last  day  for 
sending  any  notice,  performing  any  act  or 
making  any  response  falls  on  a  Saturday, 
Sunday  or  legal  holiday,  the  last  day  for 
sending  such  notice,  doing  such  act  or  mak¬ 
ing  such  response  shall  be  the  next  following 
regular  working  day. 

6.  Notice  to  HUD — a.  Negative  decisions.  If 
the  mortgagee  decides  not  to  request  that 
HUD  accept  asstgnment  ot  the  mcatgage, 
HUD  need  not  be  notified  of  that  decision, 
although  the  mortgagor  must  be  notified  as 
prescribed  in  paragraph  6c.  above. 
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b.  Position  decisions.  When  the  mortgagee 
decides  to  request  that  HUD  accept  assign¬ 
ment  the  mortgage,  It  must  notify  the 
mmigagor  and  HUD  simultaneously.  The 
notification  to  HUD  shall  be  In  the  form 
of  a  letter  requesting  that  assignment  be 
accepted  and  accompanied  by  the  following: 

(1)  A  copy  of  the  notice  to  the  mortgagor 
required  by  paragraph  6b.  above. 

(2)  A  copy  of  the  related  ledger  record  or 
pa3rment  record  card  reflecting  the  payment 
history  on  the  account  since  Inception  of  the 
loan  or.  If  the  Indebtedness  was  assumed  by 
the  present  mortgagor,  since  the  assumption. 

(3)  Copies  of  all  related  collection  records 
documenting  the  efforts  of  the  mortgagee’s 
staff  to  collect  the  debt  and  the  mortgagor’s 
reactions  to  those  efforts. 

(4)  Copies  of  FNMA  Forms  145  or  similar 
reports  to  the  Investor  recommending  any 
action  requiring  approval  of  the  Investor.  If 
no  such  formal  r^orts  or  recommendations 
were  made,  substitute  a  brief  narrative  de¬ 
scription  of  the  reasons  for  the  default,  as 
seen  by  the  mortgagee,  and  the  basis  on 
which  the  decision  to  f^eclose  was  made. 

(6)  A  brief  statement  of  mortgagee’s  opin¬ 
ion  as  to  the  probability  of  restoring  the 
mortgage  to  good  standing  and  the  reasons 
for  that  opinion. 

(0)  A  completed  Form  2068F.  Pending 
revi^on  of  this  form.  Item  14  shall  be  com¬ 
pleted  by  the  mortgagee  before  It  Is  given 
to  the  mortgagor. 

7.  Providing  material  to  HUD.  When  a 
mortgagee  has  notified  a  mortgagor  that  it 
Intends  to  foreclose  the  mortgage  and  does 
not  Intend  to  request  that  HUD  accept  as¬ 
signment  of  the  mortgage,  the  mortgagor 
has  fifteen  days  In  which  to  request  that 
HUD  accept  assignment  of  the  mortgage  dur¬ 
ing  which  the  mortgagee  must  withhold 
foreclostire.  If  the  mortgagor  responds  within 
this  time  period,  HUD  will  direct  the  mort¬ 
gagee  to  delay  the  Initiation  of  forecloaure. 
HUD  also  will  ask  that  the  mortgagee  pro¬ 
vide  the  documentary  Information  described 
In  paragraph  6.  above,  except  the  completed 
Form  2068F.  Mortgagees  shall  reqxmd 
pranptly  to  such  requests  and  should  re¬ 
member  that  delays  In  req>ondlng  will  only 
serve  to  delay  the  date  on  which  the  mort- 
gage  can  either  be  foreclosed  or  assigned  to 
HUD. 

8.  Mortgagee  actions — a.  General.  Mort¬ 
gagees  must  take,  or  refrain  from  taking, 
actions  as  Indicated  below.  Deviations  from 
these  requirements  ahall  cause  HUD  to  con¬ 
sider  suspending  or  vrlthdrawlng  the  mort¬ 
gagee’s  approval  to  partlctpate  in  the  De¬ 
partment’s  programs  of  mortgage  Insurance. 

b.  Mortgagee  actUms.  Mortgagees  shall  not 
Initiate  any  action  leading  to  foreclosure  of 
the  mortgage,  acquisition  of  the  mortgaged 
property  without  the  consent  at  the  mort¬ 
gagor,  or  dispossession  of  the  mortgagor  imtll 
HUD’S  consideration  of  whether  or  not  to 
accept  an  assignment  Is  completed.  Mort¬ 
gagees  must  also  honor.  Immediately,  direc¬ 
tions  from  HUD  that  mortgages  be  assigned. 
Whenever  any  mortgagee  refuses  to  honor 
HUD’S  direction  to  assign,  or  refxises  to  re¬ 
frain  from  foreclosure,  acquisition,  or  dls- 
poasesslon  as  above  described  pending  HUD’s 
determination  on  accepUng  assignments,  the 
elreumstances  will  be  reported  to  the  Di¬ 
rector,  Single  Family  Housing  Division,  Office 
of  Loan  Management,  who  shaU  take  appro¬ 
priate  action.  Including,  If  warranted,  recom¬ 
mending  stispenslon  or  withdrawal  of  the 
mor^agee’s  approval  to  the  Mortgagee  Re¬ 
view  Board.  HUD  field  office  Directors  are 
Instructed  to  process  requests  that  assign¬ 
ment  be  considered  as  riq>ldly  as  poaslUe, 
and  the  mortgagee  will  be  nottfled,  by  tele¬ 
phone  and  by  mall,  as  soon  as  any  dedsion 
has  been  reached. 

c.  Granting  additional  relief.  When  the 
mortgagee  is  advised  by  HUD  that  assign¬ 


ment  of  a  mortgage  will  not  be  accepted  be¬ 
cause  the  criterion  described  In  paragraph  8g 
above  has  not  been  met,  specific  additional 
relief  measures  deemed  reasonable  by  the 
IHrector  will  be  prescribed.  Mortgagees  are 
expected  to  grant  such  relief. 

9.  Mortgages  rune  in  foreclosure.  With  re¬ 
gard  to  all  fully  Instued  single  family  mort¬ 
gages  In  the  process  of  foreclosxire  or  acquisi¬ 
tion  on  the  effective  date  of  this  Mortgagee 
Letter,  where  no  final  court  Judgment  has 
been  entered  pursuant  to  Judicial  foreclosure, 
or  where  no  sale  at  the  mortgaged  property 
has  taken  place  under  a  power  of  sale,  mort¬ 
gagees  shall  stay  any  foreclosmu  suit,  seeking 
leave  of  court  where  necessary,  or  shall  defer 
any  sale  tmtU  after  such  mortgagees  have 
considered  whether  mortgagors  are  eligible 
for  assignment  and  have  afforded  mortgagors 
an  opportunity  for  review  and  final  deter¬ 
mination  by  HUD  In  accordance  with  the 
provisions  of  this  Mortgagee  Letter.  Field 
office  Directors  are  to  give  priority  to  process¬ 
ing  requests  Involving  cases  already  In  fore¬ 
closure. 

10.  Effect  of  assignment.  M^tgagees  are 
reminded  that  assignment  of  a  mortgage  to 
the  Secretary  has  advantages  over  completion 
of  foreclosure  to  all  parties.  The  mortgagor 
Is  provided  an  added  opportunity  to  prevent 
foreclosure  permanently,  and  HUD  gains  the 
potential  for  recovering  all  or  a  significant 
part  of  the  amount  paid  In  the  mortgage  In- 
stirance  claim  to  the  mm’tgagee.  ’The  mort¬ 
gagee.  however,  benefits  most.  If  the  mort¬ 
gage  Is  foreclosed  and  a  claim  for  mortgage 
insurance  benefits  is  paid,  the  mortgagee  loses 
two  months’  Interest  completely  and  is  paid 
Interest  at  the  lower  debenture  rate  from 
the  date  of  default  to  the  date  of  settlement 
of  the  claim.  Further,  it  Is  reimbursed  for 
only  two  thirds  of  the  cost  of  completing  the 
foreclosure.  If.  on  the  other  hand,  the  mort¬ 
gage  Is  assigned,  the  Claim  Includes  all  un¬ 
paid  mortgage  Interest  to  the  date  of  assign¬ 
ment.  as  well  as  all  costs  of  completing  the 
assignment.  Mortgagees  shotild  consider  these 
facts  carefully  In  determining  whether  to  re¬ 
quest  that  HUD  accept  assignments  of  mort¬ 
gages. 

[LRIESnXAD  OF  MOETGAGEE] 

Dear _ : 

Your  mortgage  Is  In  default  In  the  amount 

of  8 _ covering  the  months 

of  -  and  late  charges. 

Unless  you  are  able  to  cure  this  default  by 
promptly  remitting  the  above  amount  to  this 
office,  we  Intend  to  commence  foreclosure 
of  your  mortgage. 

However,  if  the  default  was  caused  by  cir¬ 
cumstances  beyond  your  control,  you  may  be 
eligible  for  an  assignment  of  your  mortgage 
to  the  Department  of  Housing  and  Urban 
Development  (HUD)  to  avoid  foreclosiue.  If 
HUD  were  to  accept  asslgnmmit  of  your 
mortgage.  It  would  become  your  lender  and 
mli^t  be  able  to  work  out  a  more  favwable 
payment  plan  whereby  your  mortgage  pay¬ 
ments  might  be  reduced  or  suspended  for  a 
period  of  tlrrre  or  you  might  be  allowed  to 
cure  the  default  by  making  only  small  addi¬ 
tional  payments  with  your  monthly  mOTtgage 
payments. 

We  are  currently  oorrslderlng  whether  you 
meet  the  criteria  for  assignment  specified  In 
the  HUD  regulations.  If  we  find  that  you  do, 
we  will  request  HUD  to  accept  an  assignment 
of  your  mortgage.  If  we  decide  that  you  do 
not,  we  will  proceed  with  foreclosttre,  rinless 
you  seek  further  review  of  that  decision  by 
HUD.  In'elther  case,  you  win  be  advised 
shortly  of  o\ir  decision. 

If  you  have  any  questions  or  wish  to  give 
us  Information  concerning  your  eligibility 

for  im  assignment,  please  caU - 

_ at  ( _ ) _ - _ or  visit 

him/her  at  our  office.  If  you  do  not  under¬ 
stand  what  this  means  to  you,  you  might 


want  to  contact  one  of  the  agencies  listed  In 
the  HUD  booklet  we  sent  you  recently  or  seek 
legal  advice. 

Sincerely, 

SXHIBIX  2 

iLETTEKHCAn  OF  MOSTGACKE) 

Dear _ : 

Your  mortgage  Is  In  serious  default  and 
we  have  decided  that  we  are  unable  to  pro¬ 
vide  any  additional  assistance  to  you  In  your 
attempts  to  save  your  home.  We  have,  how¬ 
ever,  decided  to  ask  that  the  Departmirot  of 
Housing  and  Urban  Development  (HUD)  ac¬ 
cept  assignment  of  yomr  mortgage  to  avoid 
foreclosure. 

If  HUD  agrees  to  our  request,  HUD  will  be¬ 
come  yoiur  lender  and  your  future  payments 
will  be  made  directly  to  HUD.' You  may  be 
able  to  work  out  some  arrangement  which 
will  make  it  possible  for  you  to  bring  your 
mortgage  accoimt  current  and  save  your 
home. 

We  are  including  a  copy  of  Form  2068F. 
This  asks  several  questions  about  your  fi¬ 
nancial  situation  and  your  plans  for  the 
future.  Answers  to  those  questions  are  needed 
If  HUD  Is  to  make  a  decision  In  your  case. 
You  must  complete  the  form  as  fully  as  pos¬ 
sible  a^  return  it  to  us  WITHIN  16  DAYS 
OP  THE  DATE  OF  THIS  LETTER.  If  you 
do  not  do  this,  we  must  assume  that  you 
are  not  interested  In  saving  your  home,  and 
we  will  proceed  with  foreclosure.  If  you  need 

help  completing  the  form,  please  call _ 

- at  ( _ ) _ - _ or 

visit  him/her  at  our  office. 

If  HUD  decides  for  any  reason  that  It  will 
not  accept  assignment  of  your  mortgage,  un¬ 
less  you  seek  further  review,  we  plan  to  start 
foreclosure  as  soon  as  we  have  been  advised 
of  that  dedsion. 

Spanish  Language  Warning:  E3TE  ES  UN. 
AVISO  MUY  IMPORTANTB  QUE  AFECTORA 
SU  DBRBCHO  A  CONTINUAB  VIVBIDO 
EN  SU  CASA.  81  NO  PUEDE  LEERLO, 
HAOALO  ’TRANDUCIR IMMEDIATATMENTE. 
A  MENOS  QUE  RB8PONDA  DETRO  DE 
QUINCE  (16)  DIAS  A  PARTIR  DE  LA  FBCHA 
QUE  TENOA  EL  AVISO,  UD.  PUEDE 
PERDIR  SU  CASA  EN  EL  FUTURO. 

Sincerely, 

Exhibit  3 

[lettexheao  of  aiostgagfe] 

Dear _ : 

Your  mortgage  is  In  serious  default,  and  we 
have  decided  that  we  are  unable  to  provide 
any  additional  assistance  to  you  In  your  at¬ 
tempts  to  save  your  home.  Under  certain 
circumstances,  the  Department  of  Housing 
and  Urban  Development  (HUD)  might  be 
able  to  aooept  assigninent  of  jrour  mm-tgage 
from  us  azKl  offer  additional  help.  This  would 
mean  that  HUD  would  become  your  lender 
and  you  would  make  future  payments  to 
HUD.  We  have  decided  that  you  are  not 
eliglMe  for  an  assignment  and  we  will  not 
ask  HUD  to  do  this  because:  HERE  LIST 
’THE  SPECIFIC  ELIGIBILITY  CRITERION 
OR  CRI'TERIA  .  FROM  PARAGRAPH  3 
WHICH  MAKE  THE  CASE  INELIGIBLE  FOR 
ASSIGNMENT.  _ 

You  have  the  right  to  go  directly  to  HUD 
to  ask  that  they  consider  your  case,  and 
we  will' not  start  foreclosure  of  your  mort¬ 
gage  until  you  have  had  an  opportunity  to 
do  so.  If  you  wish  to  be  sure  that  foreclosure 
will  be  delayed  while  HUD  is  considering  ac¬ 
ceptance  of  assignment  of  your  mortgage, 
yon  must  contact  HUD  WITHIN  16  DAYS 
OF  THE  DATE  OP  THIS  LETTER.  We  intend 
to  proceed  automatically  with  foreffiasure  of 
your  mortgage  unless  we  have  heard  from 
HUD  within  that  time. 

If  you  want  to  ask  HUD  to  consider  ac¬ 
cepting  assignment  of  your  mortgage,  you 
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should  call  <»:  write  them  at  ADDRESS  OF 

LOCAL  HUD  OFFICE.  ( _ )  _ _ 

Inomedlately.  If  you  do  not  understand  what 
this  means  to  you.  you  might  want  to  seek 
heip.  Tou  may  call  the  HUD  office  identified 
above  or  you  might  want  to  contact  one  of 
the  agencies  listed  in  the  HUD  booklet  we 
sent  you  recently  or  seek  legal  advice. 

Spanish  Language  Warning:  ESTE  ES  UN 
AVISO  MUT  lUPORTANTE  QUS  AFECTORA 
SU  DERECHO  A  CONTTNUAR  VIVENDO 
EN  SU  CASA.  SI  NO  PUEDE  LEERLO, 
HEGALO  TRANDUCIR  IMMEDIATAMENTE. 
A  MENOS  QUE  RESPONDA  DETRO  DB 
QUINCE  ( 16)  DIAS  A  PARTIR  DE  LA  FECHA 
QUE  TENGA  EL  AVISO,  UD.  PUEDE 
PERDIR  SU  CASA  EN  EL  FUTURO. 

Sincerely, 

INotice  HM  76-43  (HUD)  ] 

Appenduc  1 

Field  Office  Lettebhead 

Dear - :  This  is  in  response  to 

yoiur  request  that  HUD  consider  accepting 
assignment  of  your  mortgage,  which  your 
lender  has  indicated  it  has  decided  to  fore¬ 
close.  We  have  directed  your  lender  to  delay 
starting  any  foreclosure  action  until  after 
we  have  had-  time  to  consider  your  request, 
but  you  will  be  required  to  do  several  things 
promptly  if  we  are  to  help  you. 

Please  complete  and  return  the  enclosed 
Form  2068F  within  fifteen  days  of  the  date 
of  thlsjetter.  When  we  receive  it.  we  will 
review  it,  along  with  other  material  which  we 
will  get  from  your  lender  and  other  sources, 
and  will  decide  whether  it  appeeus,  from  the 
record  that  we  should  accept  assignment  of 
your  mortgage.  If  we  decide  that  we  should, 
we  will  notify  you  immediately  to  arrange  a 
meeting  at  which  we  can  make  appropriate 
arrangements  for  the  payments  on  your  ac¬ 
count.  HUD  will  then  become  your  lender. 
You  will  make  yoiur  pairments  to  us,  in 
amounts  which  we  will  have  agreed  on  to 
help  you  over  your  present  temporary  dif¬ 
ficulty.  After  you  are  able  to  make  larger 
payments,  you  will  be  permitted  to  make  up 
your  missed  pairments  spread  out  over -a 
period  of  time.  v 

If,  after  reviewing  the  records,  we  decide 
that  we  cannot  accept  asisgnment  of  your 
mortgage  without  additional  Information,  we 
will  notify  you  and  you  will  have  the  right 
to  a  conference  with  the  HUD  employee 
handling  your  case  and  to  present  informa¬ 
tion  which  you  think  will  help  that  person 
decide  in  your  favor.  If  you  decide  that  you 
do  not  want  such  a  conference,  m*  after  con¬ 
ference  we  find  your  mortgage  is  not  eligible 
for  assignment,  wo  will  not  accept  assign¬ 
ment  of  your  mortgage  and  we  will  inform 
your  lender  that  It  la  free  to  proceed  with 
foreclosure  if  it  still  sees  fit. 

Spanish  Language  Warning: 

“Bste  es  un  aviso  muy  Importante  que 
afectora  su  derecho  a  continuer  vlvendo  en 
SU  casa.  Si  no  puede  leerlo,  hagalo  traducir 
Immedlatatmente.  A  menos  que  responda 
dentro  de  quince  (16)  dias  a  partir  de  la 
fecha  que  tenga  el  aviso,  ud.  Puede  perdir  su 
casa  en  el  futuro.” 

If  you  have  any  question  about  this  pro¬ 
cedure  OT  about  the  completioii  of  the  Form 

2068F,  please  call _ on  ( _ ) 

_ _  immediately.  If  you  have  not 

returned  the  completed  form  within  fifteen 
days,  we  will  assume  that  you  no  longer  want 
our  help  and  will  advise  the  lender  that  it 
may  proceed  with  foreclosure.  You  must  re¬ 
member  that  your  position  is  serious,  and  our 
ability  to  help  you  will  depend  largely  on 
your  willingness  to  help  yourself.  We  will 
not  contact  you  again  until  after  you  have 


returned  the  oompleted  Form  2068F  or  have 
been  in  touch  with  the  HUD  employee  iden¬ 
tified  above. 

Sincerely, 

Director. 


Notice  HM  76-43  (HUD) 
Afpendiz  2 

Field  OmcE  urTBEHsaD 


Dear _ :  This  is  to  confirm  the 

telephone  conversation  of _ con¬ 
cerning  FHA  Case  Number  _ 

(Last  name  of  mortgagor) . 

The  mortgagor  has  advised  us  that  you 
have  notified  him(her)  of  your  intention  to 
foreclose  this  mortgage  and  that  you  have 
decided  not  to  request  that  HUD  accept  as¬ 
signment  of  the  mortgage  for  specific  rea¬ 
sons  stated  in  your  notice.  We  have  been 
asked  by  the  mortgagor  to  consider  accept¬ 
ance  of  the  assignment.  Accordln^y,  please 
forward  the  following  immediately  and  with¬ 
hold  initiation  of  any  foreclosure  action 
until  we  have  completed  that  consideration:' 

a.  A  copy  of  your  notice  to  the  mortgagor 
refusing  to  request  assignment. 

b.  A  copy  of  the  related  ledger  record  or 
payment  record  card  reflecting  the  payment 
history  on  the  account  since  Inception  of  the 
loan  or,  if  the  indebtedness  was  assumed  by 
the  present  morgagor,  since  the  assump¬ 
tion. 

c.  Copies  of  all  related  collection  records 
documenting  the  efforts  of  your  staff  to  col¬ 
lect  the  debt  and  the  mortgagors*  reactions 
to  those  efforts. 

d.  Copies  of  FNMA  Forms  145  or  similar 
reports  to  the  investor  recommending  any 
action  requiring  the  approval  of  the  Investor. 
If  no  such  formal  reports  or  recommenda¬ 
tions  were  made,  substitute  a  brief  narrative 
description  of  the  reasons  for  default,  as  you 
see  them,  and  the  basis  on  which  your  de¬ 
cision  to  foreclose  was  made. 

e.  A  brief  statement  of  your  reasons  for 
not  requesting  that  HUD  accept  assignment 
of  the  mortgage,  including  your  opinion  as 
to  the  probability  of  restoring  the  mortgage 
to  good  stonding  and  your  reasons  for  that 
opinion. 

Time  is  of  the  essence,  and  we  do  not  wish 
to  ask  that  your  foreclosure  be  delayed  more 
than  is  absolutely  necessary.  The  mortgagor 
has  been  asked  to  provide  us  with  certain  in¬ 
formation  within  fifteen  days  of  this  date, 
and  we  would  hope  that  the  material  re¬ 
quested  above  will  also  be  received  within 
that  time  so  that  it  can  be  considered 


promptly,  along  with  the  mortgagor’s  ma¬ 
terial.  In  any  event,  we  are  sture  you  realize 
that  we  cannot  make  any  decision,  one  way 
or  the  other,  until  you  have  responded  to 
this  request. 

Sincerely, 

Director. 


[Notice  HM  76-43  (HUD)  ] 
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Field  Office  Letterhead 


Dear _ :  We  have  completed  a 

preliminary  review  of  the  background  of 
your  case  and  have  determined  that  we  are 
unable  to  accept  asslgmnent  of  your  mort¬ 
gage  for  the  following  reasons : 

Here  list  any  basic  eligibility  criteria  Vhlch 
are  not  met,  or  any  other  reason  for  deciding 
to  reject  assignment.  If  the  reason  for  re¬ 
jection  is  a  failure  to  meet  one  of  the  sub¬ 
jective  criteria  (e  or  f).  Include  a  brief  ex¬ 
planation  for  the  decision  that  the  criterion 
is  not  met. 

Tou  are  entitled  to  a  conference  to  discuss 
these  matters,  but  you  must  request  that 


conference  within  fifteen  days  of  the  date  of 
this  letter,  and  such  conference  must  be  held 
within  twenty  five  days  of  the  date  of  this 
letter,  unless  we  have  agreed  to  a  further  de¬ 
lay.  Tou  may  elect  to  conduct  the  confer¬ 
ence  by  telephone  or  you  may  present  your 
arguments  by  mall,  but  your  dedsion  to  do 
so  will  remove  any  right  you  might  have  to 
a  later  conference  in  person. 

You  may  examine  any  records  in  omr  pos¬ 
session  having  a  bearing  on  our  preliminary 
decision  at  our  offices  at  any  time  during 
normal  working  hours  before  your  confer¬ 
ence.  If  you  decide  to  demand  a  conference 
in  person,  it  will  normally  be  held  in  our 
office  at  a  date  and  time  of  your  choosing 
(subject  to  the  twenty  five  day  time  limit 
discussed  above).  However,  if  your  home 
is  more  than  200  miles  from  our  office,  we 
will  arrange,  if  you  desire,  a  more  convenient 
place  for  the  conference.  You  may  be  repre¬ 
sented  by  one  attorney  or  other  representa¬ 
tive  of  your  choice,  and  you  may  present  in¬ 
formation  of  any  sort,  including  witnesses, 
to  show  that  the  reasons  above  are  not  valid. 
The  conference  will  be  informal,  and  there 
will  be  no  rules  of  evidence  or  procedure. 
Whenever  the  HUD  representative  believes 
that  all  of  the  available  evidence  has'  been 
considered  or  that  the  presentation  of  ad¬ 
ditional  evidence  would  be  repetitive,  or 
whenever  the  HUD  representative  is  prepared 
to  concede  the  point  under  discussion, 
further  dlscussicui  of  that  pcfint  i^lll  be  dis¬ 
continued.  and  the  conference  will  be  termi¬ 
nated  when  the  HUD  representative  con¬ 
cludes  that  it  has  served  its  piupose. 

Spanish  Znnguage  Warning: 

~Este  es  un  aviso  muy  importante  que 
afectora  su  derecho  a  continuar  vlvendo  en 
su  casa.  Si  no  puede  leerlo,  hagalo  traducir 
Immedlatatmente.  A  menos  que  responda 
dentro  de  quince  (15)  dias  a  partir  de  la 
fecha  que  tenga  el  aviso,  ud.  Puede  perdir 
su  casa  en  el  futiuo.” 

If  you  wish  to  have  a  conference  and  re¬ 
consideration  of  our  initial  position,  you 

should  either  call  or  write _ _  at 

_ _  His/her  telephone  number  is 

( _ ) _ If  we  have  not  heard 

from  you  within  fifteen  days  of  the  date  of 
this  letter,  we  shall  assume  that  you  do  not 
intend  to  request  a  conference,  and  otur  de¬ 
cision  will  become  final.  We  will  then  advise 
your  lender  that  it  is  free  to  foreclose  your 
mortgage. 

Sincerely, 

Director. 

INotlce  HM  76-43  (HUD)  ] 

Appendix  4 

Calculation  of  Recast  Principal  Amount 
AND  New  Monthly  Payment 

Example  Mortgage  Term  Extended  10 
Years. — Case  No.  421-019614-203-Garth; 
Original  Term:  30  years;  Date  of  this  Com¬ 
putation:  10-17-78;  Date  of  First  Payment: 
10-1-63;  Original  Amount  of  Mortgage)  $15,- 
200,  Original  Maturity  Date:  9-1-93;  Interest 
Rat•:6^^%. 

Monthly  Installments  Due  5-1-73  through 
10-1-73  unpaid. 


Present  Monthly  Payment: 

MIP  _ $6.26 

Taxes _ _ _  14.68 

Insurance  _ _  6.83 

Interest  and  Principal _  84.06 


$109. 73 

Conq;>utatk«  of  '‘New  Original  Principal 
Balance”  to  be  Amortized: 
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Item 

Per 

month 

Number  of 
payments 
missed 

$12,583.43 

333.30 

31.56 

87.48 

34.98 

Unpaid  interest  (S' 4  pet.)  Apr.  1, 

1973  to  Get  1, 1973 . 

MIP  (H  pet.)  Sept.  1,  1973 . 

Escrow  itelns  due  but  luipaid: 

Taxes . 

Hazard  insurance . 

65.05X6 

6.26X6 

14.58X6 

5.83X6 

Total  new  original  princi- 

' 

13, 070. 75 

The  first  monthly  Installment  based  on  the 
above  figure  will  be  due  November  1,  1973, 
and  the  final  payment  to  principal  and  in¬ 
terest  will  be  due  March  1,  2003  (Original 
Maturity  Date  plus  10  years) . 

New  Monthly  Payment  Based  on  New  Ma- 
tiirity  Date  and  “New  Original  Principal  Bal¬ 
ance” 

To  amortize  $13,070.75,  the  number  of 
monthly  payments  in  the  new  term  must 
first  be  computed.  To  the  original  term  of 
860  months  is  added  120  months  (the  exten¬ 
sion  period  of  10  years)  for  a  tota?  of  480 
months.  From  the  total  of  480  months,  sub¬ 
tract  121  months  (the  total  number  of  pay¬ 
ments  due  prior  to  11-1-73)  for  a  remaining 
term  of  359  months  or  29  years  and  11 
months. 

The  new  payment  to  principal  and  Interest 
is  reached  by  multiplying  the  new  balance 
by  the  monthly  Installment  per  $1,000  for 
29  years  and  11  months  ( $13,070 .75  X  $5.53  — 
$1,000  =  $72.30) .  The  monthly  Installment 
per  $1,000  may  be  found  under  “Amortization 
Tables”  in  FHA  Form  2025. 

The  new  monthly  installment  will  be :  ^ 


Principal  and  Interest _  $72. 30 

MIP  _ _  5.  26 

Taxes  _  14.  58 


Insurance  _  5. 83 


$97.  97 


1  Based  on  original  amortization  schedule. 

[Notice  HM  76-43  (HUD)  ] 
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Field  Office  Letterhead 

FORBEARANCE  AGREEMENT 

Date 

Mortgagor’s  Name  and  Address 

FHA  Case  No. _ 

Dear  Mr.  and  Mrs. _ :  In  consid¬ 

eration  of  forbearance  by  the  Secretary  of 
Housing  and  Urban  Development  in  not  fore¬ 
closing  the  mortgage  on  your  home,  which  is 
now  in  default,  it  is  necessary  that  you  in¬ 
dicate,  by  signing  and  returning  this  agree¬ 
ment,  your  acceptance  of  the  following  con¬ 
ditions  : 

All  payments  required  by  your  note  and 

mortgage  are  suspended  until _ .• _ , 

19 _ (This  may  be  any  date,  18  months  or 

less  from  the  date  of  the  agreement) .  Before 
that  date,  this  agreement  will  be  reviewed 
and  a  determination  made  as  to  whether  or 
not  it  should  be  renewed  or  amended  and 
continued  in  force.  At  the  time  of  review,  you 
may  be  required  to  resume  payments  in  an 
amount  to  be  determined  by  the  Secretary. 
If  the  agreement  expires  without  renewal, 
the  payments  required  by  your  mortgage  will 
resume  on  the  date  specified  above. 

All  of  the  provisions  of  the  note  and  mort¬ 
gage,  except  as  modified  herein,  shall  remain 
in  full  force  and  effect,  and  upon  any  breach 
of  the  terms  of  the  mortgage  or  of  this  agree¬ 
ment,  the  Secretary  may  terminate  this 
agreement  and  institute  foreclosure  proceed¬ 
ings.  If  the  Secretary  becomes  aware  of  a 


substantial  change  in  the  facts  or  circum¬ 
stances  which  induced  him  to  enter  into  this 
agreement,  he  may  terminate  the  agreement 
and  require  either  that  you  conclude  a  new 
agreement  or  return  to  the  terms  -of  the  note 
and  mortgage,  without  modification. 

Transfer  of  ownership  of  the  mortgaged 
property  or  assignment  or  transfer  of  any 
Interest  or  liability  under  the  mortgage  to  a 
third  party  will  automatically  terminate  this 
agreement. 

Two  copies  of  this  letter  are  attached.  The 
agreement  will  become  effective  when  you 
have  signed  the  original  and  first  copy  and 
returned  them  to  this  office.  The  other  copy 
i.s  for  your  records. 

Sincerely. 

Secretary  of  Housing  and 
Urban  Development 

By - 

Director 

We  accept  the  above  proposal. 


Mortgagor 


Mortgagor 

[Notice  HM  76-43 (HUD)  ] 
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Field  Office  Letterhead 

FORBEARANCE  AGREEMENT 


payment  required  by  the  mortgage  is  de¬ 
creased,  the  amount  required  by  this  agree¬ 
ment  will  remain  unchanged,  and  if  the 
resulting  payment  is  more  than  the  payment 
required  by  the  mortgage,  the  additional 
funds  will  be  applied  to  reduce  the  delin¬ 
quency  existing  under  the  mortgage  at  that 
time,  until  the  account  is  brought  current 
and  your  mortgage  is  reinstated.  When  the 
account  is  current,  the  monthly  mortgage 
payments  as  set  forth  in  the  mortgage  will 
resume. 

Transfer  of  ownership  of  the  mortgaged 
property  or  assignment  or  transfer  of  any  in¬ 
terest  or  liability  under  the  mortgage  to  a 
third  party  will  automatically  terminate  this 
agreement. 

Two  copies  of  this  letter  are  attached.  The 
agreement  will  become  effective  when  you 
have  signed  the  original  and  -first  copy  and 
returned  them  to  this  office.  The  other  copy 
is  for.  your  records. 

Sincerely,  ’■ 


Secretary  of  Housing  and 
Urban  Development, 


By 


Director 

We  accept  the  above  proposal. 


Mortgagor 


Date _ 

Mortgagor’s  Name  and  Address: 

FHA  Case  No. _ 

Dear  Mr.  and  Mrs. _ : 

In  consideration  of  forbearance  by  the  Sec¬ 
retary  of  Housing  and  Urban  Development  in 
not  foreclosing  the  mortgage  on  your  home, 
which  is  now  in  default,  it  is  necessary  that 
you  indicate,  by  signing  and  returning  this 
agreement,  your  acceptance  of  the  following 
conditions: 

Beginning  on  the  first  day  of _ 

19 _ ,  you  will  remit  monthly  the  amount 

of  $ _ The  final  payment  of  the  en¬ 

tire  mortgage  balance  shall  become  due 
and  payable  on  the  due  date  of  the  last  in¬ 
stallment  as  set  forth  in  the  mortgage. 

If  the  account  has  not  been  brought  cur¬ 
rent  earlier,  this  agreement  will  automati¬ 
cally  expire  after _ (this may  be 

any  number  less  than  19)  monthly  payments 
have  come  due  in  accordance  with  its  terms. 

Before  the  due  date  of  the _ (the 

same  number  as  is  used  above)  payment,  this 
agreement  will  be  reviewed  and  a  determina¬ 
tion  made  as  to  whether  or  not  it  should 
be  renewed  or  amended  and  continued  in 
force. 

Payments  under  this  agreement  will  be 
mailed  to  reach  the  Office  of  Finance  and 
Accounting,  Department  of  HUD,  461-7th 
Street,  SW.,  Washington,  D.C.  20410,  on  or 
before  the  first  day  of  the  month  when  due. 

All  of  the  provisions  of  the  note  and  mort¬ 
gage,  except  as  modified  herein,  shall  remain 
in  full  force  and  effect,  and  upon  any  breach 
of  the  terms  of  the  mortgage  or  of  this 
agreement,  the  Secretary  may  terminate  this 
agreement  and  Institute  foreclosure  proceed¬ 
ings.  If  the  Secretary  becomes  aware  of  a 
substantial  change  in  the  facts  or  circum¬ 
stances  which  induced  him  to  enter  into  this 
agreement,  he  may  terminate  the  agreement 
and  require  that  you  conclude  a  new  agree¬ 
ment. 

On  the  date  of  this  agreement,  the  regu¬ 
lar  monthly  payment  required  by  your  mort¬ 
gage  is  $ _ If,  because  of  a  change  in 

escrow  requirements,  the  regular  monthly 
payment  required  by  the  mortgage  is  in¬ 
creased,  the  payment  required  by  this  agree¬ 
ment  will  be  increased  automatically  by  the 
same  amount.  If,  because  of  a  decrease  in 
escrow  requirements,  the  regular  monthly 


Mortgagor 

[Notice  HM  76-43 (HUD)  ] 
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[Field  Office  Letterhead] 
forbearance  agreement 

Date _ 

Mortgagor’s  Name  and  Address 

FHA  Case  No. _ 

Dear  Mr.  and  Mrs. _ : 

In  consideration  of  forbearance  by  the 
Secretary  of  Housing  and  Urban  Develop¬ 
ment  in  not  foreclosing  the  mortgage  on 
your  home,  which  is  now  in  default,  it  is 
necessary  that  you  indicate,  by  signing  and 
returning  this  agreement,  your  acceptance  of 
the  following  conditions: 

Beginning  on  the  first  day  of  _ _ 

19 _ ,  you  will  remit  monthly  the  amount. 

required  by  your  mortgage,  plus  an  addi¬ 
tional  $ _ ,  until  your  mortgage  is 

brought  currei.  Vhen  the  account  is  cur¬ 
rent,  the  monthly  mortgage  payments  as  set 
forth  In  the  mortgage  will  resume.  The  final 
payment  of  the  entire  mortgage  balance  will 
become  due  and  payable  on  the  due  date  of 
the  last  Installment  as  set  forth  in  the 
mortgage. 

If  the  account  has  not  been  brought  cur¬ 
rent  earlier,  this  agreement  will  automati¬ 
cally  expire  after _ monthly  pay¬ 

ments  have  come  due  in  accordance  with  Its. 

terms.  Before  the  due  date  of  the _ 

payment,  this  agreement  will  be  reviewed 
and  a  determination  made  as  to  whether  or 
not  it  should  be  renewed  or  amended  and 
continued  in  force. 

Payments  under  this  agreement  will  be 
mailed  to  reach  the  Office  of  Finance  and 
Accounting,  Department  of  HUD,  451-7th 
Street,  SW.,  Washington,  D.C.  20410,  on  or 
before  the  first  day  of  the  month  when  due. 

All  of  the  provisions  of  the  note  and  mort¬ 
gage,  except  as  modified  herein,  shall  remain 
in  full  force  and  effect,  and  upon  any  breach 
of  the  terms  of  the  mortgage  or  of  this 
agreement,  the  Secretary  may  terminate  this 
agreement  and  institute  foreclosure  proceed¬ 
ings.  If  the  Secretary  becomes  aware  of  a 
substantial  change  in  the  facts  or  circum¬ 
stances  which  induced  him  to  enter  into 
this  agreement,  he  may  terminate  the  agree- 
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ment  and  nequire  that  you  conclude  a  new 
aggreement. 

On  tlie  date  of  this  agreement,  the  regu¬ 
lar  monthly  payment  required  hy  your  mort¬ 
gage  is  _ _ _  and  the  total  payment  re¬ 
quired  by  this  agreement  is  • - If,  be¬ 

cause  of  an  increase  in  escrow  requirements, 
the  regular  monthly  payment  required  by 
the  mortgage  is  increased,  the  total  amount 
required  by  this  agreement  will  be  increased 
automatically  by  the  same  amount.  If,  be¬ 
cause  of  a  decrease  in  escrow  requirements, 
the  regular  monthly  payment  required  by 
the  mortgage  is  decreased,  the  total  amount 
required  by  this  agreement  will  remain  un¬ 
changed.  and  the  additional  funds  will  be 
applied  to  reduce  the  delinquency  existing 
under  the  mortgage  at  that  time. 

Transfer  of  ownership  of  the  mortgaged 
property  or  assignment  or  transfer  of  any 
Interest  or  liability  tmder  the  mortgage  to 
a  third  party  will  automatically  terminate 
this  agreement. 

Two. copies  of  this  letter  are  attached.  The 
agreement  will  become  effective  when  you 
have  signed  the  original  and  first  copy  and 
returned  them  to  this  office.  The  other  copy 
is  for  your  records. 

Sincerely, 


SscairrART  or  Housing  and 
Urban  Development 


By 


Director 

We  accept  the  above  profiosal. 


Mortgagor 

Mortgagor 

agreement. 

[Notice  HM  76-43 (HUD)] 
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Sample  Recasting  Agreement 

PHA  Case  No. - 

This  Agreement,  made  this _ day  of 

_ _  18 _ _  between _ .here¬ 
inafter  referred  to  as  the  Secretary,  and 

_ _ _ _  hereinafter  referred  to  as  the 

Borrowers,  and _ _  as  Trustee  (if 

applicable) ; 

Witnesseth: 

Whereas  the  Borrowers  are  now  indebted 

to  the  Secretary  in  the  sum  of - 

Dollars  ($ _ )  (hereinafter  called  "new 

principal  amount”),  consisting  of _ 

_ Dollars  ($ _ )  unpaid  principal. 

and _ Dollars  ($ _ )  unpaid 

installments  of  ground  rents,  hazard  in¬ 
surance  premiums,  taxes,  assessments, , -and 
mortgage  insurance  premiums,  the  payment 
of  which  is  secured  by  a  note  and  security 
instrument  owned  and  held  by  the  Secretary. 

dated _ _  19 _ _  and  recorded  in 

the  office  for  the  recording  of  deeds  In 

_ County  and  State  of  ’ _ 

_ _ ,  in  book _ of  mortgages,  page 

_ _  and _ _ 

Whereas  the  parties  mutually  desire  to 
modify  the  terms  of  payment  of  said  in¬ 
debtedness  by  changing  the  amount  of 
monthly  payments  required  on  said  note  and 
security  instrument; 

Now.  therefore,  in  consideration  of  the 
covenants  hereinafter  contained,  it  is  mutu¬ 
ally  agreed  as  follows: 

The  Borrowers  agree  to  pay  the  "new  prin¬ 
cipal  amount”  with  Interest  at  the  rate 
specified  in  said  note  on  the  unpaid  balance 

in  monthly  Installments  of  _ 

Dollars  (8 _ )  commencing  on  the  first 

day  of _ _  19 _ _  and  on  the  first  day 

of  each  month  thereafter  until  the  "new 
prlnc4>al  amount**  and  interest  thereon  are 
fully  paid,  except  that  the  final  payment  of 
the  "new  principal  amount”  and  interest,  if 


not  sooner  paid,  shall  be  due  and  payable  on 
the  first  day  of _ _  19 _ 

It  is  mutually  agreed  that  said  security 
instrument  shall  continue  a  first  lien  upon 
the  premises  and  that  neither  the  obligaUon 
evidencing  the  aforesaid  indebtedness  nor 
the  security  instrument  securing  the  same 
shall  in  any  way  be  prejudiced  by  this  agree¬ 
ment,  but  said  obligation  and  security  in¬ 
strument  and  all  .the  covenants  and  tigree- 
ments  thereof  and  the  rights  of  the  parties 
thereunder  shall  remain  in  full  force  and 
effect  except  as  herein  expressly  modified. 

In  .witness  whereof  the  parties  have  signed, 
sealed,  and  delivered  this  agreement  on  the 
date  above  written. 

_  [seal]  _  [seal] 

Secretary  of  HDD  Borrower 


By  Director  Borrower 

DEEDS  OF  TRUST 

(If  the  security  instrument  is  a  deed  of 
trust  and  it  is  necessary.,  that  the  Trustee 
execute  recasting  agreements,  the  following 
acknowledgment  shall  be  signed  by  the 
Trustee.) 

The  Trustee  has  executed  this  instrument 
to  acknowledge  his  (its)  assent  thereto  and 
agrees  to  continue  to  act  in  such  capacity 
under  the  terms  as  modified  herein. 

Trustee: 


Acceptance  of  Assignment  of  Home 
Mortgages  in  Default 

1.  Purpose.  The  purpose  of  this  Notice  is  to 
announce  the  Department’s  policy  in  con¬ 
nection  with  the  acceptance  of  home  mort¬ 
gages  In  default  and  to  promulgate  proce¬ 
dures  for  the  implementation  of  the  policy. 
Effective  immediately,  mortgagees  shall  re¬ 
quest  an  assignment  and  HUD  shall  accept 
an  assignment  of  those  mortgages  in  default 
in  order  to  avoid  foreclosure  where  the  mort¬ 
gagor  meets  the  criteria  set  forth  in  para¬ 
graph  3  below. 

In  any  case  where  the  mortgagor  has  vol¬ 
untarily  abandoned  the  mortgaged  property, 
the  mortgagee  may  initiate  foreclosure  with¬ 
out  adhering  to  the  procedures  for  assign¬ 
ment  set  forth  in  this  Notice  and  in  HM 
Mortgagee  Letter  76-9. 

Outstanding  instructions  in  paragraph  126 
of  Handbook  4191.1,  Administration  of  In¬ 
sured  Home  Mortgages,  are  being  revised  by 
HM  Mortgagee  Letter  Number  76-9,  issued 
concurrently  with  this  Notice.  The  following 
instructions  are  effective  immediately  and, 
pending  revision  of  Handbook  4016.8,  Mort¬ 
gage  Servicing  Handbook,  Secretary-Held 
Home  Mortgages,  supersede  the  instructions 
in  paragraph  14  of  that  Handbook. 

2.  Effective  date  and  application.  The  re¬ 
quirements  Imposed  by  this  Notice  and  HM 
Mortgagee  Letter  76-9 'are  effective  immedi¬ 
ately  with  respect  to  all  home  mortgages 
fully  Insured  under  any  section  of  the  Na¬ 
tional  Housing  Act.  In  addition,  with  regard 
to  all  such  single-family  mortgages  in  the 
process  of  foreclosure  or  acquisition  on  the 
effective  date  of  this  Notice,  where  no  final 
court  Judgment  has  been  entered  pursuant  to 
Judicial  foreclosure,  or  where  no  sale  of  the 
mortgaged  property  has  taken  place  imder  a 
power  of  sale,  mortgagees  shall  stay  any  fore¬ 
closure  suit,  seeking  leave  of  court  where 
necessary,  or  shall  defer  any  sale  until  after 
such  mortgagees  have  considered  whether  the 
mortgages  are  eligible  for  assignment  and 
have  afforded  the  mortgagors  an  opportunity 
for  review  and  final  determination  by  HUD 


^TUs  date  cannot  exceed  by  more  than 
10  years  the  maturity  date  of  the  original 
note. 


in  accordance  with  the  provisions  of  this 
Notice  and  HM  Mortgagee  Letter  76-9.  Field 
office  DirectOTs  are  to  give  priority  to  process¬ 
ing  requests  Involving  cases  already  in  fore¬ 
closure. 

[Notice  HM  76--ft8(HUD)  ] 

The  requirements  of  this  Notice  and  HM 
Mortgagee  Letter  76-9  shall  be  applicable  to 
each  mortgagee’s  HUD-lnsured  portfolio.  If 
servicing  functions  are  performed  by  a  con¬ 
tract  servicer,  it  is  the  responsibility  of  the 
mortgage  to  Insure  that  the  servicer  meets 
these  requirements. 

This  Notice  and  HM  Mortgagee  Letter  76-9 
apply  to  all  HUD-insured  single  family  home 
mortgages,  except  single  family  home  mort¬ 
gages  co-insured  by  HUD  pursuant  to  Sec¬ 
tion  244  of  the  National  Housing  Act. 

3.  Eligibility  criteria.  All  of  the  following 
criteria  must  be  met  in  order  for  the  mort¬ 
gage  to  be  eligible  for  assignment.  If  all  of 
the  criteria  are  met,  the  mortgagee  shall  re¬ 
quest  an  assignment  and  the  Director  shall 
accept  the  assignment. 

a.  The  mortgagee  must  have  indicated  to 
the  mortgagor  its  intention  to  foreclose  the 
mortgage. 

b.  At  least  three  full  monthly  installments 
must  be  due  and  unpaid  under  the  mortgage. 

c.  The  mortgaged  property  must  be  the 
principal  residence  of  the  mortgagor,  except 
when  the  Regional  Administrator  grants  a 
waiver  of  this  criterion. 

d.  The  mortgagor  must  not  own  other  prop¬ 
erty  subject  to  a  mortgage  insured  or  held  by 
HUD,  except  when  the  Regional  Administra¬ 
tor  grants  a  waiver  of  this  criterion. 

e.  The  default  must  have  been  caused  by  a 
circumstance  or  set  of  circumstances  beyond 
the  mortgagor’s  control  which  temporarily 
renders  the  family  financially  unable  to  cure 
the  delinquency  within  a  reasonable  time  or 
make  full  mortgage  payments.  Examples  of 
qualifying  reasons  for  default  include,  but 
are  not  limited  to: 

(1)  Curtailment  of  family  income,  such  as 
unemployment  or  underemployment;  loss,  re¬ 
duction  or  delay  in  receipt  of  federal,  state, 
municipal  benefits  (e.g..  Social  Security,  Sup¬ 
plemental  Security  Income,  Public  Assistance, 
government  pensions)  or  of  private  benefit 
payments  (e.g.,  pensions,  annuities,  retire¬ 
ment  plans);  loss  of  support  pairments;  or 
other  loss  of  income  due  to  divorce  or 
separation. 

(2)  Uninsured  damage  to  the  mortgaged 
property,  .affecting  its  livability,  of  a  type 
which  is  commonly  insured  against  but 
which  was  not  covered  or  not  fully  covered 
by  insurance  because  adequate  insurance 
coverage  was  not  available. 

(3)  Death  or  illness  in  the  mortgagor’s 
household  or  expenses  attributable  thereto. 

(4)  Unanticipated  increase  of  payments 
to  mortgage  escrow  accotmt  to  compensate 
for  past  underestimates  of  requirements. 

f.  There  must  be  a  reasonable  prospect 
that  the  mortgagor  will  be  able  to  resume 
full  mortgage  payments  after  a  temporary 
period  of  reduced  or  suspended  painnents 
not  exceeding  36  months  (discussed  in  detail 
in  parSgraph  10  below),  and  will  be  able  to 
pay  the  mcMrtgage  in  full  by  its  original  matu¬ 
rity  date  extended,  if  necessary,  by  up  to  ten 
years  if,  on  the  date  of  assignment,  ten  years 
or  more  have  elapsed  since  the  due  date  of 
the  first  payment  under  the  mortgage. 

g.  ’The  mortgagee  must  have  done  every¬ 
thing  it  might  reasonably  be  expected  to  do 
to  avoid  foreclosure.  If  the  only  reason  for 
rejection  of  an  assignment  would  be  failure 
to  meet  this  criterion,  however,  and  the 
mortgagee  refuses  to  take  additional  steps 
deemed  reasonable  by  the  Director,  the  as¬ 
signment  shall  be  accepted  and  the  circum¬ 
stances  repixted/  in  detail,  to  the  Director. 
Single  PamRy  Housing  Division,  Office  of 
Loan  Management. 
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4.  Responsibility.  On  behalf  of  the  Area  or 
Insuring  OflBce  Director,  the  Director  of  Hous¬ 
ing  Management  will  have  general  oversight 
responsibility  for  reviewing  requests  that  as¬ 
signments  be  accepted  and  conducting  as¬ 
signment  conferences.  To  the  extent  possible, 
the  entire  processing  of  any  single  request 
that  HUD  accept  assignment  should  be  han¬ 
dled  by  one  qualified  professional  staff  mem¬ 
ber.  While  this  will  normally  be  the  function 
of  a  single  family  mortgage  servicer,  it  may 
also  be  assigned  to  an  occupancy  specialist, 
chief  property  officer,  or  other  staff  member. 
The  staff  member  should  be  identified  in  the 
Department’s  first  communication  with  both 
the  mortgagor  and  the  mortgagee,  and  both 
parties  should  be  made  aware  of  any  changes 
in  personnel  while  the  case  is  being  consid¬ 
ered.  All  decisions  to  accept  or  reject  assign¬ 
ment  are  made  in  the  name  of  the  Area  or 
Insuring  Office  Director,  whose  decisions  are 
final  and  not  subject  to  review,  except  in  his 
sole  discretion.  If  a  Director  wishes  to  dele¬ 
gate  decisions  making  authority  to  the  Direc¬ 
tor  of  Housing  Management  or  some  other 
subordinate,  establishing  a  review  or  appeal 
process  within  the  office  with  himself  as  the 
final  authority,  he  may  do  so,  although  such 
a  procedure  is  not  required. 

6.  Notification  to  mortgagors. — Mortga¬ 
gee  Responsibilities.  Specific  requirements 
that  mortgagees  notify  their  mortgagors  and 
the  timing  and  content  of  those  notices  are 
included  in  HM  Mortgagee  Letter  76-9,  para¬ 
graph  6.  In  summary,  the  mortgagee  is  re¬ 
quired  to  notify  the  mortgagor  when  it  is 
considering  the  eliglbUlty  for  assignment  of 
his  mortgage,  when  it  asks  that  HUD  accept 
assignment,  or  when  it  has  decided  not  to 
ask  that  HUD  accept  assignment.  Samples  of 
notices  to  mortgagors  which  may  be  used  by 
mortgagees  are  included  as  attachments  to 
HM  Mortgagee  Letter  76-9.  While  mortgagees 
may  develop  their  own  forms,  any  such  forms 
must  communicate  clearly  and  concisely  to 
mortgagors  all  information  set  forth  in  the 
samples. 

b.  HUD  responsibility— (1)  General.  The 
Area/Insuring  Office  shall  facilitate  conunu- 
nication  with  mortgagors  during  the  entire 
assignment  process.  While  field  office  Direc¬ 
tors  are  not  authorized  to  accept  collect,  long¬ 
distance  telephone  calls,  each  office,  depend¬ 
ing  on  the  extent  of  its  jurisdiction,  shall 
establish  a  means  for  mortgagor  concerns  to 
be  expressed  at  the  least  possible  cost  to  the 
mortgagor.  Where  the  Jurisdiction  is  exten¬ 
sive  and  other  than  local  or  metropolitan 
area  telephone  calls  are  required,  per-sonnel 
most  likely  to  respond  to  Incoming  calls  from 
mortgagors  (those  in  the  Director’s  Office  and 
in  the  Housing  Management  Division,  at  a 
minimum)  should  be  instructed  to  ask  each 
caller  the  area  from  which  he  is  calling  and 
the  general  subject  of  his  call.  If  the  call  is  a 
toll  call,  the  caller  should  be  asked  to  pro¬ 
vide  a  number  at  which  the  call  can  be  re¬ 
turned,  and  the  call  should  be  referred  to  the 
appropriate  professional  staff  member  who 
should  return  the  call  Immediately. 

(8)  Mortgagee  requests  that  HUD  accept 
assignment.  In  this  situation,  the  mortgagee 
will  have  forwarded  the  documents  identi¬ 
fied  in  HM  Mortgagee  Letter  76-9,  paragraph 
6,  to  HUD. 

(3)  Mortgagee  refuses  to  request  that  HUD 
accept  assignment.  In  this  situation,  the 
mortgagee  will  have  advised  the  mortgagor 
that  it  intends  to  foreclose  the  mortgage  and 
that  it  does  not  intend  to  request  that  HUD 
accept  assignment  of  the  mortgage,  stating 
the  reason  or  reasons  for  this  decision.  The 
mortgagor  will  have  been  advised  that  he 
has  fifteen  days  from  the  date  of  the  mort¬ 
gagee’s  notice  to  contact  HUD  and  ask  that 
HUD  consider  accepting  assignment  of  the 
mortgage. 


Immediately  upon  receiving  any,  commu¬ 
nication  from  the  mortgagor  requesting  con¬ 
sideration  by  HUD,  the  letter  in  Appendix  1 
to  this  Notice  shall  be  forwarded  to  the 
mortgagor,  with  a  copy  to  the  mortgagee,  and 
the  mortgagee  shall  be  requested  by  tele¬ 
phone  to  provide  the  copies  of  records  and 
statements  of  opinion  listed  in  Appendix  2, 
followed  immediately  by  confirmation  in 
writing  m  the  form  of  Appendix  2.  Pending 
revision  of  Form  2068P,  Item  14  shall  be 
crossed  out  before  the  form  is  sent  to  the 
mortgagor.  During  the  telephone  conversa¬ 
tion.  the  HUD  employee  shall  secure  sufficient 
information  to  serve  as  the  basis  for  the  com¬ 
pletion  of  a  request  for  a  current  credit  re¬ 
port  on  the  mortgagors,  and  the  request  shall 
be  submitted  to  the  HUD  contract  reporting 
source  simultaneously  with  di^atch  of  the 
notices  to  the  mortgagor  and  mortgagee. 

(4)  Spanish  language  warning.  The  letter 
required  by  paragraph  5b (3)  and  the  notice 
of  preliminary  negative  decision  required  by 
paragraph  6b(3)  to  be  sent  to  the  mortgagor 
by  field  offices  shall  contain  at  the  bottom 
thereof  a  warning  to  Spanish-speaking  mort¬ 
gagors  to  have  the  notice  translated;  as  fol¬ 
lows: 

“Este  es  un  aviso  muy  importante  que 
afectora  su  derecho  a  continuar  vivendo  en 
su  casa.  Si  no  puede  leerlo,  hagalo  tranducir 
immedlatatmente.  A  menos  que  responda 
detro  de  qumce  (15)  dias  a  partir  de  la  fecha 
que  tenga  el  aviso,  ud.  Puede  perdlr  su  casa  en 
el  future.” 

(5)  Time  limits.  All  time  limits  for  the 
sending  of  notices  required  by  this  Notice 
and  by  HM  Mortgagee  Letter  76-9,  and  for 
mortgagee’s  required  responses  shall  be 
deemed  to  be  calendar  days,  unless  other¬ 
wise  expressly  stated.  If  the  last  day  for  send¬ 
ing  any  notices,  performing  any  act  or  mak¬ 
ing  any  re^onse  falls  on  a  Saturday,  Sunday 
or  legal  holiday,  the  last  day  for  sending  such 
notice,  doing  such  act  or  making  such  re¬ 
sponse  shall  be  the  next  followmg  regular 
working  day. 

6.  Preliminary  review. — a.  Mortgagor  does 
not  respond  within  stated  time  limits.  If  the 
mortgagor  does  not  respond  to  the  HUD  noti¬ 
fication  within  the  time  limits  stated  in  th* 
notice,  the  mortgagee  shall  be  notified  of  this 
fact  and  advised  that  it  may  proceed  with 
foreclosure  or  with  further  attempts  to  sal¬ 
vage  the  account  without  acquiring  title  to 
the  property.  A  copy  of  such  letter  shall  be 
sent  to  the  mortgagor.  There  will  be  no  addi¬ 
tional  communications  between  the  mort¬ 
gagor  and  HUD,  except  as  may  be  initiated 
by  the  mortgagor.  The  mortgagor’s  failure  to 
respond  within  the  stated  time  limits,  with¬ 
out  a  significant  cogent  reason,  abrogates 
his  or  her  right  to  further  consideration  by 
HUD,  although  it  does  not  preclude  such 
further  consideration  and  acceptance  of  as¬ 
signment  if  the  Director  deems  it  appropri¬ 
ate.  Once  the  initial  time  limits  have  expired, 
however,  the  mortgagee  is  under  no  obliga¬ 
tion  to  delay  foreclosure  further,  and  the 
Director  is  free  to  process  the  case  and  reach 
his  decision  following  any  procedure  he  finds 
apprc^riate. 

b.  Review  of  documents. — (1)  General.  As 
soon  as  the  documents  requested  from  the 
mortgagee,  the  completed  Form  2068F,  and 
the  current  credit  report  have  been  received, 
they  shall  be  reviewed  and  a  preliminary  de¬ 
cision  re^hed. 

(2)  Preliminary  positive  decisions.  If  it 
appears  from  these  materials  that  all  of  the 
eligibility  criteria  have  been  met,  the  mort¬ 
gagee  shall  be  directed  to  assign  the  mort¬ 
gage  to  HUD,  and  no  further  review  of  eligi¬ 
bility  is  necessary.  An  appropriate  repay¬ 
ment  plan  shall  be  promptly  arranged,  in 
accordance  with  paragraph  10  below. 

(3)  Preliminary  negative  decisions.  If  it 
cannot  be  established  from  a  review  of  the 


documentary  materials  that  assignment 
should  be  accepted  (it  appears  that  one  or 
more  of  the  eligibility  criteria  have  not  been 
met),  the  mortgagor  shall  be  notified  im¬ 
mediately,  by  telephone,  if  possible,  but  in 
all  cases  a  written  notification  must  be  sent. 
A  suggested  form  for  this  notification  is  at¬ 
tached  as  Appendix  3,  and  all  of  the  ele¬ 
ments  of  that  Appendix  must  be  included  in 
both  the  telephonic  and  written  notifica¬ 
tion.  If  it  is  possible  to  make  contact  with 
the  mortgagor  by  telephone  before  the  writ¬ 
ten  notification  is  dispatched,  the,  fifteen 
day  period  for  response  and  twenty-five  day 
period  in  which  the  conference  must  be  held, 
begin  on  the  date  of  the  telephone  notifica¬ 
tion,  and  the  letter  should  be  amended  ac¬ 
cordingly,  to  establish  that  it  confirms  the 
telephone  conversation  and  to  establish 
specific  deadline  dates  for  the  mortgagor’s 
response.  The  mortgagee  should  be  provided 
with  a  copy  of  the  letter  to  the  mortgagor. 

7.  Conferences. — a.  General.  Effective  im¬ 
mediately,  any  mortgagor  owning  a  home 
subject  to  an  insured  mortgage,  regardless 
of  the  section  of  the  National  Housing  Act 
under  which  the  mortgage  is  insured,  is  en¬ 
titled  to  a  personal  conference  with  a  re¬ 
sponsible  representative  of  HUD  before  the 
mortgage  is  foreclosed,  unless  the  Depart- 
mert  agrees  to  accept  assignment  of  the 
mortgage  without  such  a  conference.  The 
consideration  process  shall  terminate  at  the 
earliest  point  at  which  a  decision  to  accept 
the  assignment  can  be  made,  and  it  shall 
continue  to  and  through  the  entire  confer¬ 
ence  process  only  if  the  decision  ls_to  reject 
assignment. 

b.  Mortgagor  does  not  respond  within 
stated  time  limits.  If  the  mortgagor  has  not 
requested  a  conference  within  the  time  limits 
specified  in  the  notice  of  his  right  to  a  con¬ 
ference,  the  procedure  described  in  para¬ 
graph  6a  above  shall  be  followed. 

c.  Conference  by  letter  or  telephone.  Where 
the  mortgagor  responds  to  the  notice  of  pre¬ 
liminary  negative  decision  by  Indicating  that 
he  wishes  to  present  his  arguments  by  tele¬ 
phone  or  in  writing,  the  HUD  representative 
shall  inform  him  that  he  thereby  loses  his 
right  to  a  face-to-face  conference  and  there¬ 
upon  arrange  for  a  telephone  conference  at 
government  expense  or  the  receipt  of  the 
mortgagor’s  written  submissions  within  the 
above-specified  limits. 

d.  Mortgagor  requests  a  personal  confer¬ 
ence. — (1)  Scheduling.  ’The  conference  shall 
be  scheduled  as  quickly  as  possible.  If  the 
mortgagor’s  wishes  have  been  expressed  in  a 
telephone  call,  the  HUD  representative 
should  attempt  to  reach  agreement  on  a  time 
and  place  for  the  conference  during  that  con¬ 
versation.  If  the  mortgagor  has  written,  and 
no  time  and  date  are  stated  in  the  letter,  the 
HUD  representative  will  attempt  to  contact 
the  mortgagor  by  telephone  or  letter  to  ar¬ 
range  a  mutually  agreeable  time  and  place. 
The  conference  must  be  held  at  the  HUD 
office  if  the  mortgagor  resides  within  200 
miles  of  the  field  office.  However,  where  the 
mortgagor  resides  more  ..than  200  miles  from 
the  field  office,  the  conference  shall  be  held 
at  a  mutually  agreed  upon  place,  within  the 
above  specified  time  limits,  including,  for  ex¬ 
ample,  the  mortgagor’s  home,  a  closer  field 
office  in  another  state,  an  area  management 
broker’s  office,  or  a  mortgagee’s  office.  The 
mortgagor  may  set  the  time  of  the  confer¬ 
ence,  subject  only  to  the  requirement  that 
the  HUD  representative  may  insist  that  it 
be  held  during  normal  business  hours.  Here, 
too,  fiexibility  is  permitted,  at  the  discretion 
of  the  HUD  representative.  The  requirement 
that  the  conference  be  held  within  twenty- 
five  days  after  notification  to  the  mortgagor 
that  a  preliminary  negative  decision  has  been 
reached  will  be  strictly  adhered  to  unless 
there  are  good  reasons  for  additional  delay. 
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As  soon  as  an  agreement  Is  reached  on  the 
scheduling  of  the  conference,  the  time  and 
place  will  be  confirmed  in  a  letter  to  the 
mortgagor,  with  a  copy  to  the  mortgagee. 

(2)  Pre-conference  responsibilities.  When 
the  mortgagor  telephonlcally  contacts  HUD 
to  arrange  for  the  conference,  the  HUD  repre¬ 
sentative  shall  Inform  the  mortgagor  of  his 
right  to  examine,  prior  to  conference,  the 
material  on  which  HUD’s  preliminary  nega¬ 
tive  decision  was  based,  and  If,  he  so  requests, 
make  arrangements  for  the  mortgagor  to  ex¬ 
amine  such  material.  The  HUD  representa¬ 
tive  shall  also  Inform  the  mortgagor  upon 
what  findings  HUD’s  preliminary  negative 
decision  was  based  and  Indicate  what  Infor¬ 
mation  Is  needed  to  rebut  those  findings. 

e.  Conduct  of  Conference. — (1)  Participa¬ 
tion.  The  mortgagor  may  be  represented  by 
one  attorney  or  other  representative  and.  It 
the  HUD  representative  agrees,  may  be  ac¬ 
companied  by  other  additional  representa¬ 
tives.  If  there  is  more  than  one  mortgagor,  of 
course,  both  or  all  may  be  present.  The  HUD 
official  shall  permit  the  participation  of  addi¬ 
tional  persons  who  may  speah  from  personal 
knowledge  as  to  the  character,  financial  situ¬ 
ation  of  the  mortgagor,  the  circumstances  of 
his  default,  and  his  prospects  for  completing 
payment  of  the  mortgage.  At  his  discretion, 
the  HUD  official  may  exclude  such  persons 
from  the  conference  room  until  their  pres¬ 
ence  Is  necessary.  If  the  mortgagor  is  repre¬ 
sented  by  an  attorney,  the  HUD  representa¬ 
tive  may  also  request  the  presence  of  the 
Area  Counsel  or.  In  the  case  of  an  Insuring 
Office  without  assigned  counsel,  may  request 
legal  assistance  from  the  Regional  Counsel. 

(2>  Procedures.  The  HUD  representative 
shall  conduct  the  conference,  which  shall  be 
Informal.  There  shall  be  no  formal  rules  of 
procedure  or  evidence.  Generally,  the  mort¬ 
gagor  should  be  asked  to  state  his  position. 
Identifying  the  sprolflc  bases  for  the  nega¬ 
tive  decision  with  which  he  disagrees  and 
the  grounds  on  which  he  bases  his  disagree¬ 
ment.  This  should  be  followed  by  a  presenta¬ 
tion  of  any  documenttur  materials  which  the 
mortgagor  chooses  to  produce,  which  the 
HUD  representative  should  consider  care¬ 
fully.  Any  witnesses  which  the  mortgagor 
wishes  to  present  should  then  be  beard. 

If.  at  any  point,  the  HUD  representative 
decides  that  the  material  presented  by  the 
mortgagor  Is  convincing  and  Is  prepared  to 
change  his  position  on  that  point,  he  may 
prohibit  the  presentation  of  any  additional 
Information  on  the  subject.  Similarly,  he 
may  exclude  repetition.  Finally,  he  may  In¬ 
sist  that  material  presented  by  the  mort¬ 
gagor  be  restricted  to  material  bearing  di¬ 
rectly  on  his  reasons  for  having  made  the 
preliminary  decision  that  assignment  should 
not  be  accepted  and  may  exclude  material 
not  related  directly  to  those  issues.  When¬ 
ever  the  HUD  representative  Is  prepared  to 
agree  to  accept  assignment,  regardless  of  how 
much  material  the  mortgagor  has  presented 
or  plans  to  present,  the  conference  may  be 
terminated.  ~ 

8.  Decisions  after  conference. — a.  Positive 
decisions.  As  soon  as  the  decision  is  made  to 
accept  the  assignment,  the  mortgagee  shall 
be  advised  by  telephone,  with  Immediate 
written  confirmation.  Confirmation  shall 
consist  of  an  executed  Form  2784  consenting 
to  the  assignment  and  a  set  of  Group  C 
mortgage  insurance  claim  forms.  In  addition, 
if  the  mortgagee  did  not  request  that  HUD 
accept  the  assignment,  these  forms  shall  be 
accompanied  by  a  letter  specifically  directing 
that  the  mortgage  be  assigned  to  the  Secre¬ 
tary  as  soon  as  possible.  The  mortgagor  shall 
be  advised  by  telephone,  if  possible,  but  In 
any  event,  a  brief  notification  letter  shall  be 
sent  to  him.  An  appropriate  payment  plan 
Shan  be  promptly  arranged,  in  accordance 
with  paragraph  10  below. 
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b.  Negative  decisions.  If  the  decision  Is 
negative,  HUD  shall  send  to  the  mortgagor 
a  written  notice  of  decision  containing  the 
following:  (1)  A  statement  setting  forth  the 
findings  of  the  HUD  official  as  to  the  mort¬ 
gagor’s  default,  financial  status,  and  situ¬ 
ation;  and  (11)  a  statement  setting  forth  the 
specific  criteria  not  met  by  the  mortgagor. 
Promptly  thereafter,  the  mortgagee  shall  also 
be  advised  by  telephone,  with  written  con¬ 
firmation.  The  mortgagee  may  begin  fore¬ 
closure  as  soon  as  It  has  received  telephonic 
notification  of  the  HUD  decision  to  reject 
the  assignment.  This  decision  is  final  and 
not  subject  to  appeal  or  reconsideration. 

9.  Prompt  processing;  mortgagee  actions. 

’The  Area/Insuring  Office  shall  promptly  proc¬ 
ess  all  requests  by  mortgagees  or  mortgagors 
for  assignment  and  make  an  expeditious, 
fornml  determination  €is  to  whether  to  ac¬ 
cept  assignment  of  the  mortgage,  and,  upon 
reaching  Its  decision.  Immediately  notify 
both  the  mortgagor  and  mortgagee  in  writ¬ 
ing  of  Its  decision.  ^ 

Mortgagees  shall  not  Initiate  any  action 
leading  to  foreclosure  of  the  mortgage,  ac¬ 
quisition  of  the  mortgaged  property  with¬ 
out  tile  consent  of  the  mortgagor,  or  dispos¬ 
session  of  the  mortgagor  until  HUD’s  con¬ 
sideration  of  whether  or  not  to  accept  an 
assignment  is  completed.  Mortgagees  must 
also  honor.  Immediately,  directions  from 
HUD  that  mortgages  be  assigned.  Whenever 
any  mortgagee  refuses  to  honor  HUD’s  direc¬ 
tion  to  assign,  or  refuses  to  refrain  from 
foreclosure,  acquisition  or  dispossession  as 
above  described  pending  HUD’s  determina¬ 
tion  on  accepting  assignments,  the  circum¬ 
stances  shall  be  reported  to  the  Director, 
Single  Family  Housing  Division,  Office  of 
Loan  Management,  who  shall  take  appro¬ 
priate  action  Including,  If  warranted,  recom¬ 
mending  suspension  or  withdrawal  of  the 
mortgagee’s  approval  to  the  Mortgagee  Re¬ 
view  Board. 

10.  Payment  Programs. — a.  General.  Before 
asslguQient  of  a  mortgage  is  accepted,  the 
Director  should  have  determined  a  servicing 
program  aimed  at  bringing  the  account  cur¬ 
rent.  At  least  an  outline  of  such  a  program 
must,  by  definition,  be  a  part  of  determin¬ 
ing  that  the  eligibility  criterion  In  paragraph 
3f  above  has  been  met.  Failure  to  determine 
the  basics  of  such  a  program  can  only  be 
the  result  of  not  having  fully  evaluated  the 
account  in  determining  whether  to  accept 
assignment.  A  formal  forbearance  agreement 
should  be  concluded  immediately,  preferably 
before  assignment  is  completed,  but  In  no 
case  later  than  the  due  date  of  the  second 
payment  coming  due  under  the  mortgage 
after  the  assignment  is  completed.  Agree¬ 
ments  must  bear  an  effective  date  on  or  after 
the  date  of  the  assignment,  and  no  payments 
may  be  accepted  from  the  mortgagor  before 
the  assignment  has  been  completed.  Pay¬ 
ments  received  before  assignment  Is  com¬ 
pleted  should  be  forwarded  to  the  mortgagee 
for  application  to  the  account. 

b.  Period  of  reduced  or  suspended  pay¬ 
ments.  After  consultation  with  the  mort¬ 
gagor,  HUD  shall  structure  a  payment  plan 
calling  for  the  highest  monthly  payment 
within  the  financial  means  of  the  mortgagor. 
There  is  no  standard  minimum  monthly  pay¬ 
ment  which  must  be  demanded  of  mortga¬ 
gors.  but  only  under  unusual  circumstances 
should  any  agreement  provide  for  payments 
of  less  than  the  amount  required  for  the 
service  charge,  taxes  and  other  escrows.  Un¬ 
der  no  circumstances  should  the  mortgagor’s 
total  monthly  housing  expense  during  this 
period  exceed  35%  of  his  monthly  net  ef¬ 
fective  Income.  (See  Handbook  4156.1,  Mort¬ 
gage  Credit  Analysis  Handbook,  paragraphs 
2-26.) 

Initially,  reduced  or  suspended  payments 
may  be  agreed  to  for  no  more  than  18 
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months  from  the  date  of  the  agreement. 
This  period  may  be  extended  at  the  expira¬ 
tion  of  any  agreement  for  periods  not  to 
exceed  18  months  each  up  to  a  total  of  no 
more  than  36  months.  Extensions  beyond  18 
months  may  be  granted  only  under  imusual 
circumstances. 

During  the  period  of  forbearance  (not  to 
exceed  36  months),  the  servicer  shall  peri¬ 
odically  review  and,  where  warranted  by  a 
change  In  the  mortgagor’s  circumstances, 
either  increase  or  decrease  the  payments  re¬ 
quired  by  the  agreement. 

c.  Reinstatement.  After  the  period  of  re¬ 
duced  or  suspended  payments  or  In  order  to 
cure  an  existing  default,  mortgagee  may  be 
reinstated  either  by  extended  forbearance 
or  by  following  the  procedures  for  recasting 
insured  mortgages  in  default,  except  that 
the  term  of  the  mortgage  may  not  be  ex¬ 
tended,  and  the  maturity  date  after  recast¬ 
ing  may  not  be  later  than  the  original  ma¬ 
turity  date  unless  more  than  ten  years  have 
elapsed  since  the  due  date  of  the  first  pay¬ 
ment  under  the  mortgage.  In  any  case,  how¬ 
ever,  the  mortgage  payments  during  the  re¬ 
instatement  period,  including  all  escrows, 
must  be  no  more  than  the  highest  payment 
obtainable  under  any  one  of  the  following 
three  alternatives: 

(1)  ’The  amount  of  the  monthly  mortgage 
payments  due  on  the  date  of  default  plus 
any  Increase  In  escrow  requirements;  or 

(2)  The  amount  obtained  by  adding  all 
outstanding  arrearages  to  the  unpaid  prin¬ 
cipal  balance  and  recasting  the  mortgage 
to  allow  for  completion  of  its  payment  as 
amortized  over  Its  remaining  term  plus  cur¬ 
rent  escrow  requirements.  The  term  may  be 
extended  by  up  to  10  years  If,  on  the  date 
of  assignment,  10  years  or  more  had  elapsed 
since  the  due  date  of  the  first  payment  under 
the  mortgage,  plus  chrfent  escrow  require¬ 
ments  (see  Appendix  4);  or 

(3)  An  amount  equal  to  25  percent  of  the 
mmrtgagor’s  monthly  net  effective  income. 
(See  Handbook  4155.1,  Mortgage  Credit  Anal¬ 
ysis  Handbook,  paragraph  4.) 

Recasting  should  be  avoided  if  possible,  and 
every  effort  should  be  made  to  reinstate  be¬ 
fore  the  original  maturity  date.  If  more  than 
ten  years  have  elapsed  since  the  due  date 
of  the  first  payment  under  the  mortgage,  and 
payment  in  full  by  the  original  maturity 
date  would  result  in  monthly  payments  In 
excess  of  the  greater  of  the  above  alterna¬ 
tives,  maturity  may  be  extended  by  up  to 
ten  years. 

d.  Form  of  payment  plans.  All  forbearance 
and  recasting  plans  shall  be  In  writing  and 
executed  by  the  mortgagor  and  the  Area/ 
Insuring  Office  Director  on  behalf  of  the 
SecretEO^,  and  substantially  in  the  form  of 
the  forbearance  and  recasting  agreements 
set  forth  in  Appendixes  6  through  8. 

11.  Cautions  and  controls.  The  field  office 
Director  must  make  every  effort  to  Insure 
that  the  mortgagee  has  extended  reasonable 
relief  to  a  deserving  mortgagor  (or  has  dem¬ 
onstrated  that  relief  which  might  be  reason¬ 
able  is  obviously  inadequate)  before  accept¬ 
ing  assignment.  Care  must  be  taken  to  make 
certain  that  the  assignment  of  mortgages 
does  not  become  a  vehicle  which  permits 
mortgagees  to  assign  basically  sound  but  low 
Interest  rate  mortgages,  or  mortgages  which 
are  chronically  In  default  because  of  a  dis¬ 
regard  for  or  permanent  or  chronic  Inability 
to  meet  the  mortgage  obligation  on  the  part 
of  the  mortgagor.  If  it  develops  that  assign¬ 
ments  are  being  accepted  from  a  mortgagee 
in  relatively  high  or  low  numbers,  the  field 
office  Director  will  Investigate  the  circum¬ 
stances  and.  If  It  appears  sanctions  are  war¬ 
ranted,  the  Director  or  the  Assistant  Secre¬ 
tary  for  Housing  Management  will  bring  the 
matter,  well  documented,  before  the  Mort¬ 
gagee  Review  Board.  The  volume  of  assign¬ 
ments  accepted  from  a  lender  is  not,  in 
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itself,  a  basis  tor  criticism  at  that  lender. 
Either  relatively  high  or  unusually  low  num¬ 
bers  of  requests,  however,  should  cause  the 
Director  to  determine  the  reasons  for  the 
anomaly.  This  Is  especially  true,  of  cotirse.  If 
the  mortgagee  also  has  a  relatively  high  rate 
of  foreclosures.  It  is  recognized  that  within 
the  above  parameters,  certain  fleziblllty 
exists  in  each  field  office  to  administer  the 
assignment  program.  To  Insure  continuity 
within  any  one  Region,  however,  each  Re¬ 
gional  Office  may,  at  Its  option,  develop  ex¬ 
planatory  but  no  more  restrictive  Issuances 
to  refiect  the  application  of  the  criteria  to 
local  economic  conditions  for  use  by  those 
field  offices  under  its  Jurisdiction.  A  copy  of 
these  Issuances  should  be  furnished  to  the 
Director,  Single  Family  Housing  Division, 
OLM. 

James  L.  Young, 
Assistant  Secretary  for 
Housing  Management. 

(PR  Doc.7ft-28754  Filed  9-30-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[PHWA  Docket  No. 

STUDY  OF  HIGHWAY  NEEDS  TO 
SOLVE  ENERGY  PROBLEMS 

Public  Hearings;  Correction 

In  FR  Doc.  76-26131  appearing  at  page 
37389  in  the  Federal  Register  of  Septem¬ 
ber  3. 1976,  the  following  changes  should 
be  made: 

1.  On  page  37389,  the  telephone  num¬ 
ber  at  which  Robert  E.  Johnson  may  be 
reached  before  the  October  12  hearing  is 
corrected  to  read  (502-227-7321). 

2.  On  page  37389,  the  telephone  num¬ 
ber  at  which  Francis  J.  Locke  may  be 
reached  before  the  October  15  hearing 
is  corrected  to  read  (301-962-2482). 

Issued  on:  September  27, 1976. 

Dowell  H.  Anders, 
Acting  Chief  Counsel. 
IFR  Doc.76-28808  Piled  6-80-76:8:45  am] 

ADMINISTRATIV::  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  JUDICIAL  REVIEW 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Judicial  Review  of  th^  Admin¬ 
istrative  Conference  of  the  United 
States,  to  be  held  at  2:00  pjn.,  October 
18,  1976  in  the  6th  floor  c:onlerence 
Room  of  Covington  and  Burling,  888  16th 
Street,  N.W.,  Washington,  D.C.  20006. 

The  Committee  will  meet  to  consider, 
for  the  second  time,  proposed  recommen¬ 
dations  stemming  from  Professor  David 
P.  Currie’s  draft  report,  “Judicial  Review 
Under  the  Federal  Pollution  Laws.” 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  Administrative  Conference  of  the 
United  States,  2120  L  Street.  N.W..  Suite 
500,  Washington.  D.C.  20037,  at  least  two 
days  In  advance.  The  Committee  Chair¬ 
man,  If  he  deems  it  awmipriate,  may  per¬ 
mit  members  of  the  public  to  present 
oral  statements  at  the  meeting;  any 

FEDERAL 


member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  Committee  be¬ 
fore,  during  or  after  the  meet^. 

IV)r  further  Information  concerning 
this  Conunittee  meeting  contact  Jeffrey 
Lubbers  (202-254-7065) .  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 

Executive  Secretary. 

September  29, 1976.  __ 

[FR  Doc.76-29114  FUed  9-30-76:10:25  am] 


CIVIL  AERONAUTICS  I^RD 

[Docket  No.  29223] 

AMERICAN  AIRLINES,  INC.,  ET  AL 
Assignment  of  Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Greer  M. 
Murphy.  Future  communications  should 
be  addressed  to  Judge  Murphy. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(PR  Doc.78-28831  PUed  9-30-76:8:45  am] 


[Docket^o.  28760] 

AMERICAN  AIRLINES,  INC. 

Assignment  of  Proceeding;  Complaint  of 
American  Association  of  Zoological  Parks 
and  Aquariums  ^ 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Greer  M. 
Murphy.  Future  communications  should 
be  addressed  to  Judge  Murphy. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27,  1976, 

Robert  L.  Park, 

Chief  Adminstrative  Law  Jduge. 

[FR  Doc.76-28832  FUed  9-30-76:8:45  am] 


[Docket  No.  27793] 

SOCIETE  ANONYME  BELGE  D’  EXPLOITA¬ 
TION  DE  LA  NAVIGATION  AERIENNE 
(SABENA) 

Assignment  of  Proceeding;  Complaint  of 
Pan  American  World  Airways,  Inc. 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Greer  M. 
Murphy.  Future  communications  should 
be  addresed  to  Judge  Murphy. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27,  1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
[FR  Doc.76-28833  Plied  9-80-76:8:30  am] 


[Docket  No.  24971:  Agreement  CAB  23416-Al 
and  A2:  Order  76-9-124] 

SOLE  SOURCE  SUPPLIER  JOINT  NEGO¬ 
TIATING  AND  PURCHASING  COMMIT¬ 
TEE 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DjC., 
on  the  22nd  day  of  September  1976. 

By  Order  75-7-187,  the  Board  deferred 
action  on  an  agreement  among  various 


air  carriers  and  foreign  air  carriers,^  the 
primary  purpose  of  which  would  be  to 
permit  the  parties  to  the  agreement  to 
act  collectively  with  respect  to  the  pro¬ 
curement  of  spare  parts  from  so-called 
“sole  source  suppliers.”** 

The  preamble  to  the  agreement  states, 
inter  alia,  that  this  proposed  scheme  is 
necessary  because  “sole  source  suppliers 
of  spares  utilized  by  the  airlines  are  in 
the  unique  position  of  selling  their  prod¬ 
ucts  in  a  noncompetitive  market  and 
therefore  may  price  their  products  with¬ 
out  regard  to  costs,”  and  because  of  the 
desire  of  the  parties  “to  insure  that  the 
prices  paid  to  sole  source  suppliers  for 
spares  bear  a  reasonable  relationship  to 
costs.”*  In  their  pleadings,  the  appli¬ 
cants  have  also  alleged  that  “sole  source 
suppliers  can  and  •  ♦  •  frequently 
*  *  •  [do]  *  *  •  impose  unreasonably 
high  prices  and  other  unfavorable  terms 
and  conditions  upon  sales  of  spare  parts 
to  the  airlines”;  *  that  “sole  source  spare 
parts  suppliers  •  •  •  enjoy  a  monopoly 
bargaining  position  vis-a-vis  the  air 
cau'riers  who  must  purchase  their  prod¬ 
ucts  without  choice”;  •  and  that,  by  defi¬ 
nition,  “sole  soiuce  suppliers”  are  in  a 
monopoly  position.  (Id.  at  p.  18) . 


^Currently,  the  parties  to  the  proposed 
agreement  are:  American  Airlines,  Air  Can¬ 
ada,  Allegheny  AlrUnes,  Aladm  Airlines, 
Branlff  International,  Continental  Air  Unes, 
Eastern  Air  Lines,  Frontier  Airlines,  Hughes , 
Alrwest,  National  Airlines,  Southern  Airways, 
Trans  World  Airlines,  United  Air  Lines,  West¬ 
ern  Air  Lines,  North  Central  Airlines,  Over¬ 
seas  National,  and  Canadian  Pacific. 

■  The  agreement  defines  a  “sole  source  sup¬ 
plier”  as  the  only  source  from  which  a  spare 
Is  available.  A  spare.  In  turn.  Is  defined  as 
spare  engines,  ^>are  parts,  components.  In¬ 
struments,  BVlonloB,  accessories,  assemblies, 
special  tools,  and  Items  of  equipment  axid 
materials  for  any  part  of  an  aircraft  and  Its 
support  equipment. 

*  More  specifically,  the  proposed  agreement 
wovild  establish  a  “Sole  Source  Supplier 
Committee”  which  would  have  a  representa¬ 
tive  from  each  party  and  authority  to: 

(a)  Consult  with  others  to  study  and  rec¬ 
ommend  actions  relating  to  pricing,  design, 
production,  quaUty,  and  standardization; 

(b)  Examine  the  books  and  records  of  sole 
sdurce  suppliers  with  the  acquiescence  of 
such  suppliers  to  ascertain  the  reasonable¬ 
ness  of  the  price  for  spares  In  relation  to  the 
sui^ller's  costs; 

(c)  Inspect  the  plant  and  manufactiulng 
procedures  of  sole  source  suppliers  with  tl^ 
acquiescence  of  such  suppliers  to  determine 
the  efficiency  of  the  supplier’s  production 
techniques; 

(d)  Pool  and  compile  air  carrier  spares 
usage  and  technical  data  and  provide  such 
data  as  may  be  appropriate  to  suppliers  as  a 
guide  for  Inventory  planning; 

(e)  Negotiate  with  sole  source  suppliers 
for  the  purchase  of  spares,  Includl^  the 
price  therefor: 

(f)  Purchase  from  sole  source  suppliers  as 
an  agent  for  the  parties  to  the  agreement; 
and 

(g)  Investigate,  develop,  and  report  on  al¬ 
ternative  sources  of  supply. 

*  See  p.  1  of  the  proposed  agreement. 

»  See  comments  of  United  Air  Lines  on  be¬ 
half  of  the  signatory  parties  to  the  agree¬ 
ment,  dated  May  1, 19TO,  at  p.  10. 

•See  reply  comments  of  United  Air  Lines 
on  behalf  of  the  signatory  parties  to  the 
agreement,  dated  June  11,  1973,  at  p.  4. 
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Numerous  pleadings  have  been  filed  tn 
this  proceeding  either  by  or  on  behalf  of 
the  various  firms  in  the  aircraft  spare 
parts  Indiistry.  In  brief,  these  pleadings 
have  asserted  that  the  proponents  of  the 
instant  agreement  have  failed  in  any 
demonstration  (a)  that  the  aircraft 
spare  parts  industry  is,  anticompetitive 
either  in  its  struotin'e  or  behavior,  (b) 
that  the  instant  agreement  is  necessary 
to  meet  “a  serious  transportation  need” 
or  to  secure  other  “important  public 
benefits,”  or  (c)  that  the  objectives  of 
the  agreement  cannot  be  achieved 
through  alternative,  less  anticompetitive 
means/  The  U.S.  Department  of  Justice 
(DOJ)  stated,  in  reply  comments  filed 
on  Jvme  15,  1973,  that  although  joint 
purchasing  arrangements  in  theinselves 
do  not  constitute  a  per  se  violation  of  the 
antitrust  laws,  the  instant  agreement 
could  result  in  two  activities — ^price  fix¬ 
ing  by  buyers  and  collective  group  boy¬ 
cotts — which  would  be  per  se  violations 
of  the  antitrust  laws.  DOJ  also  believed 
that  the  agreement  was  vague  and  in¬ 
sufficiently  justified  and  diould  not  be 
approved  without  first  conducting  a 
hearing.* 

By  Order  75-7-137,  the  Board  deferred 
action  on  this  matter  pending  an  inves¬ 
tigation  by  DOJ  and  possibly  the  Federal 
Trade  Commission  into  the  allegations  of 
the  parties  of  alleged  monopolistic  pric¬ 
ing  practices  in  the  aircraft  spare  parts 
industry.  By  letter  dated  February  18, 
1976,  and  by  comments  filed  March  12, 
1976,  DOJ  advised  the  Board  that  it  had 
found  no  evidence  of  anticompetitive 
conduct  in  that  industry.  Although  the 
Federal  Trade  Commission  has  not  re¬ 
ported,  DOJ  indicated  that  the  FTC  had 
imcovered  nothing  Inconsistent  with  its 
conclusions. 

Thereafter,  an  additional  pleading  was 
filed  (m  behalf  of  the  signatory  parties  in 
^^ch  it  was  argued  that  the  findings  of 
DOJ  should  in  no  way  diminish  the  clear 
necessity  for  the  instant  agreement  since 
the  agreement  is  essential,  in  their  view, 
“to  remedy  the  imbalance  in  bargaining 
power  between  airlines  and  sole  source 
suigiliers.”  * 

Upon  consid€ration  of  the  full  record 
in  this  proceeding,  and  In  particular  the 
findings  of  DOJ,  the  Board  has  tenta¬ 
tively  concluded  that  the  Instant  agree¬ 
ment  has  not  been  adequately  justified 
in  accordance  with  the  governing  prin¬ 
ciples  set  forth  on  anticompetitive  agree¬ 
ments  in  the  Local  Cartage  Agreement 
Case,  15  CAB.  850,  853  (1952),  and 

^See,  for  instance,  the  comments  of  the 
Aerospace  Industries  Association  of  Amer¬ 
ica,  Inc.,  dated  May  1,  1973;  also  see  their 
reply  comments  dated  June  12,  1973. 

*  A  brief  summary  of  the  pleadings  of  the 
applicants  and  of  the  opposing  parties  can 
be  found  in  Order  75-7-137. 

■  See  Signatory  Parties’  comments  concern¬ 
ing  DOJ  inquiry,  dated  March  11,  1976.  Fur¬ 
ther  comments  were  also  filed  by  the  Aero¬ 
space  Industries  Association.  In  their  plead¬ 
ing  of  March  15, 1976,  they  urge  that,  in  view 
of  the  findings  of  DOJ,  the  Board  should  dis¬ 
approve  the  Instant  agreement  or,  alterna¬ 
tively,  set  it  for  a  full  evidentiary  hearing. 
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should  be  disapproved  under  section  412 
of  the  Act.** 

m  sivport  of  our  conclusion,  we  ten- 
tattvdy  find  that  the  pnqiionents  of  this 
agreement  have  failed  to  sufficiently 
demonstrate  either  (a)  that  the  firms  in 
the  aircraft  spare  parts  Industry  have 
been  engaged  in  monopolistic  pricing 
practices  or  other  anticompetitive  be¬ 
havior,  either  collectively  or  on  an  in¬ 
dividual  basis,  or  (b)  that  this  industry 
is  even  structurally  anticompetitive.  In 
other  words,  we  have  not  been  persuaded, 
on  the  basis  of  the  record  in  this  pro¬ 
ceeding  as  it  presently  stands,  that  an 
imbalance  in  relative  economic  bargain¬ 
ing  power  exists  between  the  airlines,  on 
one  side,  and  the  firms  in  the  aircraft 
spare  parts  industry,  on  the  other,  in  the 
airlines’  procurement  of  aircraft  spare 
parts,  or  that  the  firms  in  the  aircraft 
spare  parts  industry  do  in  fact,  or  are  in 
a  position  to,  charge  unreasonable  prices 
or  impose  unreasonable  terms  in  the  air¬ 
lines’  procurement  of  these  spare  parts. 
Thus,  we  tentatively  conclude  that  the 
applicants  have  fallen  short  of  proving 
that  the  problem  they  seek  to  remedy 
by  anticompetitive  agreement  exists  at 
all.  Without  proof  on  this  threshold  issue 
of  fact,  we  need  not  examine  the  question 
of  where  this  agreement  might  fall  as  a 
matter  of  law  under  the  standard  of  Lo- 
ical  Cartage. 

Accordingly,  interested  persons  will  be 
given  ninety  (90)  days  following  the 
date  of  service  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  we  have  set  forth  should  not 
be  made  final.**  We  shall  expect  such 
persons  to  support  their  objections,  if 
any,  with  detailed  answers  specifically 
setting  forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  argiunents  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de¬ 
tailed  economic  analysis.  If  any  eviden¬ 
tiary  hearing  is  requested,  the  objector 
should  state  in  detail  why  such  a  hearing 
is  considered  necessary  and  what  rele¬ 
vant  and  material  facts  he  would  expect 
to  establish  Uirough  such  a  hearing  that 
cminot  be  established  in  written  plead¬ 
ing.  General,  vague,  or  unsupported 
pleadings  will  not  be  entertained. 

M  Under  the  Local  Cartage  stondard,  the 
pix^nents  of  a  proposed  agreement  whixfii 
“has  among  Its  significant  (uq>ect8  elements 
which  are  plainly  repugnant  to  established 
antitrust  principles"  are  required  to  make  a 
dear  showing  that  the  agreement  “Is  re¬ 
quired  by  a  serious  transportation  need,  or 
to  seciu-e  Important  public  benefits”  before 
the  Board  wUl  approve  the  agreement.  Al¬ 
though  DOJ  correctly  pointed  out  that  the 
Instant  agreement  hfts  the  potential  for  two 
activities — ^prlce  fixing  by  buyers  and  col¬ 
lective  group  boycotts— which  would  other¬ 
wise  be  In  restraint  of  trade  and  per  se 
under  the  antitrust  laws,  as  we  note  herein, 
we  do  not  believe  It  Is  necessary  to  consider 
the  severity  of  these  possible  anticompeti¬ 
tive  consequences  with  respect  to  this  par¬ 
ticular  agreement  because  the  applicants 
have  not  shown  that  “a  serious  transporta¬ 
tion  need"  exists. 

u  Answers  to  the  objections  vrlll  be'  due 
45  days  after  the  time  for  objections  has 
expired. 
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Accordingly,  it  is  ordered,  that:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  herein,  and, 
thereby,  disapproving  Agreement  CAB 
23416-Al  and  A2; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  any  of  the  proposed  findings  or 
conclusions  set  forth  herein  shall,  within 
90  dasrs  after  the  date  of  service  of  this 
order,  file  with  the  Board  and  serve  upon 
all  the  parties  noted  in  paragraph  5  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  these  objections  wUl  be  due 
45  days  after  the  time  for  objections  has 
expired;  ** 

3.  If  timely  and  properly  supported 
objecticms  and  answers  thereto  are  filed, 
full  consideration  will  be  accorded  the 
matters  and  issues  raised  befmre  fiuther 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
on  all  parties  of  record. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FB  Doc.76-28834  Filed  9-30-76;8:45  am] 

CIVIL  SERVICE  COMMISSION 

HEALTH,  EDUCATION,  AND  ¥fELFARE 
DEPARTMENT 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  January  23, 1974,  FR  Doc. 
74-1817,  the  Civil  Service  Commission 
authorized  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  ncm- 
career  executive  assignment  the  position 
of  Commissioner,  Community  Services 
Administration.  Social  and  R^iabillta- 
ti(m  Sowice.  This  is  notice  that  the  title 
of  this  positiim  is  now  being  ddanged  to 
Commissioner,  Public  Sendees  Admin¬ 
istration,  Soclfd  and  Rehabilitation  Serv¬ 
ice. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spey, 

Executive  Aesistaritto 
.  the  Commissioners. 

[PR  Doc.76-28748  FUed  9-30-76;8:45  am] 

JUSTICE  DEPARTMENT 

(Srant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authmity  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 

^AU  motions  and/or  petitions  for  recon¬ 
sideration  Shan  be  filed  within  the  period 
allowed  for  filtog  objections  and  no  further 
such  motions,  requests,  or  i>etitions  tor  re¬ 
consideration  of  this  order  will  be  enter¬ 
tained. 

I,  1976 
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ice  Commission  authorizes  the  Depart¬ 
ment  of  Justice  to  fill  by  noncareer  exec¬ 
utive  assignment  in  the  excepted  service 
the  position  of  Special  Assistant  to  the 
Attorney  General,  OflBce  of  the  Attorney 
General. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-28747  Filed  9-30-76:8:45  am] 


JUSTICE  DEPARTMENT 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Associate 
Deputy  Attorney  General,' Office  of  the 
Deputy  Attorney' General,  Office  of  the 
Attorney  General. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-28746  Filed  9-30-76:8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
FROM  MALAYSIA 

Adjustment  of  Import  Levels 

Correction 

In  FR  Doc.  76-28061,  in  the  issue  for 
Friday,  September  24,  1976,  the  letter 
contained  in  the  above  document  should 
have  read  as  follows;  note  the  footnote 
referenes: 

Committee  for  the  Implementation  op 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

September  21,  1976. 

Dear  Mr.  Commissioner:  On  December  22, 
1975,  the  Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month  period  beginning  January  1,  1976  and 
extending  through  December  31,  1976  of  cot¬ 
ton  and  man-made  fiber  textile  products  In 
certain  specified  categories,  produced  or 
manufactured  In  Malaysia,  in  excess  of  desig¬ 
nated  levels  of  restraint.  The  Chairman  fur¬ 
ther  advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment.^ 


^The  term  “adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  Janu¬ 
ary  and  May  16,  1976,  between  the  Govern¬ 
ments  of  the  United  States  and  Malaysia 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits,  specific 
levels  of  restraint  may  be  exceeded  by  desig¬ 
nated  percentages:  (2)  these  same  levels  may 
be  increased  for  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category 


Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1073,  pursuant  to 
paragraph  5  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
January  8  and  May  16,  1975,  between  the 
Governments  of  the  United  States  and 
Malaysia,  and  in  accordance  with  the  provi¬ 
sions  of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed,  effective  on  Septem¬ 
ber  24,  1976  and  for  the  twelve-month  period 
beginning  on  January  1,  1976  and  extending 
through  December  31,  1976,  to  amend  the 
levels  of  restraint  established  for  Categories 
22/23  and  26  to  the  following  amounts: 


Amended  12-mo. 
Category:  level  of  restraint^ 

22/23  _ _  2,824,800  yd  > 

26  i _  6,474,600  yd* 


iThe  levels  of  restraint  have  not  been  ad¬ 
justed  to  reflect  any  entries  made  after 
Dec.  31,  1975. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Malaysia  and  with  respect  to  im¬ 
ports  of  cotton  textile  products  from  Malaysia 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces¬ 
sary  to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 


ESTABLISHING  IMPORT  LEVELS  FOR  CER¬ 
TAIN  COTTON,  WOOL  AND  MAN-MADE 
FIBER  TEXTILES 

Products  from  the  Republic  of  Korea, 
Effective  October  1, 1976 

On  June  26,  1975,  the  United  States 
Government,  in  furtherance  of  the  ob¬ 
jectives  of,  and  imder  the  terms  of,  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  done  at  Geneva  on 
December  20,  1973,  concluded  a  compre¬ 
hensive  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement  with 
the  Government  of  the  Republic  of  Kor¬ 
ea  concerning  exports  of  cotton,  wool  and 
man-made  fiber  textiles  over  a  three- 
year  period  beginning  on  October  1, 1974 
and  extending  through  September  30, 
1977.  Among  the  provisions  of  the  agree¬ 
ment  are  those  establishing  an  aggregate 
limit  for  cotton  textiles  and  cotton  tex¬ 
tile  products  in  Categories  1-64,  wool 
textile  products  in  Categories  101-132, 
and  man-made  fiber  textile  products  in 
Categories  200-243.  Within  the  aggregate 


limit;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  Implementation  of 
the  agreement.  Appropriate  adjustments  un¬ 
der  the  foregoing  provisions  of  the  bilateral 
agreement  will  be  made  to  you  by  letter. 


limit,  the  following  group  limits  have 
been  established:  Group  I  (Categories  1- 
38,  shoe  uppers  in  Category  63,  64,  200- 
213,  and  241-243) ;  Group  II  (Categories 
39-62,  Category  63,  except  shoe  uppers, 
and  214-240) ;  and  Group  III  (Categor¬ 
ies  101-132).  Within  the  aggregate  and 
applicable  group  limits,  specific  limits 
have  been  established  for  Categories 
9/10,  18/19  and  part  of  26  (printcloth) , 
22/23,  26  (duck) ,  45/46/47,  48,  49,  50/51, 
52,  120,  219,  221,  222,  part  of  224  (men’s 
and  boys’  suits),  228,  234,  235,  237,  and 
238.  The  agreement  was  amended  by  an 
exchange  of  notes  dated  March  24  and 
April  1,  1976  to  establish  additional  spe¬ 
cific  levels  of  restraint  for  Categories 
116/117,  121,  124,  and  229. 

The  agreement  contains  provisions  for 
consultations  to  be  held  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  to  establish  levels 
of  restraint  for  those  categories  not  hav¬ 
ing  specific  export  limitations  for  the 
agreement  year  beginning  on  October  1, 
1976., During  consultations  held  Septem¬ 
ber  21-24,  1976,  the  levels  set  forth  be¬ 
low  were  established  for  Categories  39, 
42/43/62  pt.  (shirts  and  blouses),  part  of 
62  (other  than  shirts  and  blouses),  63, 
104,  208,  210,  218,  and  224  (other  than 
men’s  and  boys’  suits) . 

Accordingy,  there  is  published  below  a 
letter  of  September  29,  1976  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  for  the  twelve-month  period  begin¬ 
ning  on  October  1,  1976  and  extending 
thorugh  September  30,  1977,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  con¬ 
sumption  in  Categories  9/10,  18/19/26 
(printcloth,  22/23,  26  (duck)  39,  42/43/62 
pt.,  45/46/47,  48,  49,  50/51,  52,  62  pt.  63, 
104,  116/117,  120,  121,  124,  208,  210,  218, 
219,  221,  222,  224,  228,  229,  234,  235,  237, 
and  238  be  limited  to  the  designated 
levels.  This  letter  and  the  actions  taken 
pursuant  thereto  are  not  designed  to  im¬ 
plement  all  of  the  provisions  of  the  bi¬ 
lateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer¬ 
tain  of  its  provisions. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting 
Deputy  Assistant  Secretary 
for  Resources  and  Trade  As¬ 
sistance  U.S.  Department  of 
Commerce. 

Committee  for  the  Implementation  of 
Textile  Agreements 

September  29,  1976. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  International 
T^ade  in  Textiles,  done  at  Geneva  on  Decem- 
t^r  20, 1973,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agreement 
of  June  26,  1975,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea,  and  in  accordance  with  the  provisions 
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of  Executive  Order  11651  of  March  3,  1972, 
you  are  directed  to  prohibit,  effective  on 
October  1.  1976  and  for  the  tw^ve-month 
period  extending  thiou^  Bepteodier  80, 197T, 
entry  into  the  United  States  for  consumption 
of  cotton  textile  products  in  Categories  9/10, 
18/19  and  part  of  26,  22/23,  part  of  26,  39, 


9/10  . . . 

18/19/26  (printcloth)  • 

22/23  . - . 

26  (ducl[)t - 

39  . . 

42/43  and  part  of  62  t- 
46/46/47  . . . 

48  . 

49  _ _ 

60/51  _ _ 


62 _ 

Pt.  62*. 

Pt.  63  (T,S.UJ3A.  Nos.  380.3980  and  382.3380)  _ 

Pt.  63*. . 

104 _ 

116/117  . 1 . . . . 

120 . . . - . . . 

121  _ _ — . - . 

124 . . . — . - . 

208  - - - - - . - 


210  . . . - . 

218  . . . . - 

219  . . . . . . 

221  . . . . . . 

222  . . . . 

Pt.  224  (only  T.S.U.S.A.  Noe.  380.0420  and 

380.8103) . - . . . . . 

Pt.  224«.*. . . . — . . 

228  . . . . 

229  . . . . . . 

234  • . . ^ _ _ _ 

236  . . . . . 

237  . . . . . - 

238  _ _ _ _ _ 


In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  In  the  foregoing  categories,  pro¬ 
duced  In  the  Republic  of  Korea  and  exported 
to  the  United  States  prior  to  October  1,  1976, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraiitt  es¬ 
tablished  for  such  goods  during  the  period 
October  1,  1976  through  September  30,  1976. 
In  the  event  that  the  levels  of  restraint  es¬ 
tablished  for  that  twelve-month  perlofi  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
In  this  letter.  < 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 
visions  of  the  bilateral  agreement  of  June  26, 
1975  between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  which  pro¬ 
vide,  In  part,  that:  (1)  within  the  aggregate 
and  applicable  group  limits,  specific  levels  of 
restraint  within  Group  I  may  be  exceeded  by 
10  percent;  within  Group  II,  by  7  percent: 
and  within  Group  m,  by  5  percent;  (2)  these 
same  levels  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the  ap- 


42/43/62  pt.,  45/46/47, 48.  49.  50/51,  52. 68  pt., 
and  wool  textile  products  In  Categmles 
104, 116/117, 120, 121  and  124;  and  man-made 
fiber  texUle  products  In  Categoiies  208,  210, 
218,  219,  221,  222,  224,  228,  229,  234,  236,  287, 
and  238  In  excess  of  the  following  levels  of 
restraint: 


6,583,024  yd  ». 

5,236,626  yd  *. 

3,604,345  yd  *. 

21,943,401  yd*. 

311,880  doz.  pairs. 

3,200,000  yd  *  equivalent. 

3,186,797  yd  *  equivalent. 

22,463  doz. 

51,039  doz. 

192,817  doz.  (of  which  not  more  than 
102,184  doz.  rtiall  be  In  category  50  and 
not  more  than  138,309  doz.  shall  be  In 
category  51). 

70,727  doz. 

195,652  lb. 

1,086.967  lb. 

1,086,957  lb. 

2,200,000  yd.» 

470315  lb. 

320,448  numbers^ 

193,920  numbers. 

1,010,000  numbers. 

18,000,000  yd.*  of  which  not  more  than 
8,000,000  yd.*  shall  be  In  T.S.U.S.A.  Noe. 
338.3035  and  338.3036) . 

1,750,000  yd.» 

897,790  doz. 

4,082,036  doz.  ~ 

2,801,092  doz. 

1,025,100  doz. 

41333  doz. 

48,485  doz. 

4,366,974  lb. 

881,517  doz. 

752,455  doz. 

3346,407  doz. 

1.422340  doz. 

156,555  numbers. 

218,013  doz. 


pllcable  category  limit;  (3)  consultation 
levels  may  be  Increased  within  the  aggregate 
and  applicable  group  limits  upon  agreement 
between  the  two  governments:  and  (4)  ad¬ 
ministrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  aris¬ 
ing  in  the  implementation  of  the  agreement. 
Any  appropriate  adjustments  under  the  pro¬ 
visions  of  the  bilateral  agreement  referred  to 
above  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S3..  numbers  and  factors  for 
converting  category  ruiits  into  equivalent 
square  yards  was  published  in  the  Fedekal 
Registeb  on  February  8,  1976  (40  PR  5010), 
as  amended  on  December  31,  1975  (40  FR 
60220). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton,  wool  and  man¬ 
made  fiber  textile  products  from  the  Re¬ 
public  of  Korea  have  been  determined  by  the 


CXnnmittee  for  the  Implementation  of  Textile 
Agteements  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provlslcms  of 
5  U3.C.  653.  This  letter  will  be  published  in 
the  Fedeeai.  Registek. 

Sincerely, 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Deputy 
Assistant  Secretary  for  Resources 
and  Trade  Assistance, 

[FR  Doc.76-29089  Filed  9-80-76; 9: 59  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  UST  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
Section  2(a)  (2)  (rf  Public  Law  92-28  ;  85 
Stat.  77,  of  the  proposed  additions  of  the 
following  (Kunmoditles  to  Procurement 
List  1976,  November  25,  1975  (40  PR 
54742) . 

Class  7510 

Binder,  Looseleaf 

7510-00-682-5396, 

7510-00-682-6399, 

7510-00-682-5400, 

(approximately  of  the  tot^l  Govern¬ 
ment  requirements) . 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Qov- 
ernm^t  will  be  required  to  procure  the 
indicated  portion  ot  the  above  cmnmodl- 
ties  from  workshops  for  the  blind  or 
other  severely  handicapped. 

Commoits  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severe¬ 
ly  Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Execviive  Director. 

[PR  Doc.76-28801  PUed  9-30-76;8:45  am] 


PROCUREMENT  LIST  1976 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  PR  54742)  of  the  services  and  c<Mn- 
modities  listed  below  were  published  In 
the  Femxal  Regkter  on  July  16,  1976 
(41  FR  29473),  April  2,  J976  (41  FR 
14211),  July  23,  1976  (41  FR  30380),  Au¬ 
gust  6.  1976  (41  FR  32943) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  that  the  services  and  com¬ 
modities  listed .  below  are  suitable  for 


12-month  level  of  restraint 


Category 


iln  Category  26  the  T3.U.S.A.  Numbers  for  printcloth  are:  320...34,  321._.34,  322._.S4, 
326..  -34,  327..  .34.  328..  .84. 

*In  Category  26  the  T.S.U3.A.  Numbers  for  duck  fabric  are:  320 — 01  through  04,06,08, 

321 _ 01  through  04,06,08,  322...01  through  04,06,08,  326.— 01  through  04,06,08,  327 — 01 

through  04,06,08,  328...01 ,06,08. 

*In  Category  62,  only  T.S.U.S.A.  Nos.:  380.0024,  380.0027,  382.0002,  382.0605,  382.0610, 
382.3904,  382.6904. 

*  In  Category  62,  all  T.S.U.S.A.  Numbers  not  listed  in  Footnote  *. 

'  *  In  Category  63,  all  T.S.UJ3A.  Numbers  except  T.S.UB.A.  Nos.  380.3980  and  382.3380. 

*  In  Category  224,  all  T.S.U.S.A.  N\unbers  except  T.S.U.S.A.  Nos.  380.0402,  380.0420,  380.8103 
and  380.8143. 
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procurement  by  the  Government  imder 
Public  Law  92-28,  85  Stat.  77.  Accord¬ 
ingly,  they  are  hereby  added  to  the  Pro- 
cm-ement  List. 

Food  Service  Attendant  Services  (SH) ,  Sene¬ 
ca  Army  Depot,  Romulus,  New  York. 

SIC  0782 

Grounds  Maintenance  Services  (SH) ,  Federal 
Aviation  Administration,  Leesburg,  Vir¬ 
ginia. 

Class  7530 

Folder,  FUe  (IB) ,  7530-00-286-6924  (for  GSA 
Regions  1,  2,  4,  5,  6,  7,  &  8) . 

Folder  Set,  FUe  (IB),  7530-00-286-6923  (for 
GSA  Regions  1, 2  &  3) . 

Class  8465 

Carrier,  Intrenching  Tool,  Plastic,  LC-1  (IB), 
8465-00-001-6474. 

Class  1560 

Wire  Bundle  Assemblies  (SH),  1560-00-222- 
3876  BF,  1560-00-883-4487  BF. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.76-28802  Filed  9-30-76;8:45  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 

HOUSING 
Public  Hearings 

Notice  is  hereby  given  of  two  public 
hearingrs  of  the  Commission  on  Federal 
Paperwork  to  be  held  in  Pittsburgh, 
Pennsylvania.  The  hearings  will  be  held 
on  October  14  and  15,  1976,  at  the  Wil¬ 
liam  Penn  Hotel,  530  William  Penn  Way, 
Fort  Duquesne  Room,  Pittsburgh,  Penn¬ 
sylvania. 

The  hearings  will  commence  each  day 
at  9:00  a.m.  and  end  at  1:00  p.m.  On  the 
first  day,  the  Commission  will  receive 
comments  about  the  impact  of  Federal 
(paperwork  upon  housing  and  receive 
comments  concerning  the  Commission’s 
Report  on  the  Occupational  Safety  and 
Health  Act.  On  the  second  day,  the  Com¬ 
mission  will  receive  comments  about  the 
impact  of  Federal  paperwork  upon  State 
and  local  governments  and  receive  com¬ 
ments  about  the  Commission’s  prelimi¬ 
nary  Report  on  the  Employee  Retirement 
Income  Security  Act. 

Testimony  presented  at  these  hearings 
will  be  used  by  the  Commission  on  Fed¬ 
eral  Paperwork  in  making  recommenda¬ 
tions  to  the  Congress  and  the  President 
on  changes  which  would  ease  the  burden 
of  Federal  paperwork. 

Persons  wishing  further  information 
about  the  hearings  should  contact  the 
Commission  on  Federal  Paperwork,  lo¬ 
cated  at  1111  20th  Street  NW.,  Suite  200, 
Washington,  D.C.  20582,  telephone  (202) 
653-5400. 

Frank  Horton, 

Chairman. 

(FR  Doc.76-29067  Filed  9-30-76;8:46  am] 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
(Quality  from  September  20  through  Sep¬ 
tember  24,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statment 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (November  15,  1976)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Coimcil  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  orginating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

Department  of  Agrktultube 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  359-A, 
Washington,  r.C.  20250,  202-447-3965. 

forest  service 

Draft 

North  Irish  Creek  Timber  Sale,  Tongass 
National  Forest,  Alaska,  Sept.  21:  The  pro¬ 
posed  action  is  the  harvest  of  approximately 
50  million  board  feet  of  timber  from  the 
Tongass  National  Forest  in  Alaska.  Old- 
growth  timber  would  be  harvested  in  clear- 
cut  patches  varying  in  size  from  7.5  acres  to 
160  acres  and  then  transported  to  a  site'  at 
Hamilton  Bay.  The  project  woiUd  require  the 
construction  of  about  38  miles  of  road 
through  an  undeveloped  area.  The  major  ad¬ 
verse  impact  will  result  from  the  conversion 
of  old-growth  stands  to  second-growth 
stands,  which  will  modify  the  character  of 
wildlife  habitat.  After  completion  of  the  pro¬ 
posed  action,  the  area  will  no  longer  be  suit¬ 
able  for  Wilderness  classlhcation.  (220 
pages.)  (ELR  Order  No.  61384.) 

Willow  Springs  Unit,  Mark  Twain  National 
Forest,  Douglas,  Howell,  and  Ozark  Counties, 
Mo.,  Sept.  22:  Proposed  is  a  Unit  Plan  for 
the  Willow  Springs  Unit  in  Douglas,  Howell, 
and  Ozark  Counties,  Missouri.  The  proposal 
would  establish  4  broad  management  zones 
and  cover  the  time  period  from  October  1, 
1977  to  September  30,  1989.  The  various  areas 
will  be  managed  for  recreational  or  timber 
harvesting  purposes,  depending  on  the  char¬ 
acter  of  the  area.  The  plan  calls  for  construc¬ 
tion  of  86  mUes  of  trail,  new  picnicking,  boat¬ 
ing,  and  camping  areas,  and  49  miles  of  new 
road.  Adverse  effects  include  soil  erosion, 
increased  noise  levels,  and  reduced  timber 
capability.  (36  pages.)  (ELR  Order  No. 
61395.) 

Buck  Creek  and  Yellow  Mules  Permit, 
Gallatin  National  Forest,  Gallatin  and  Madi¬ 
son  Coxmties,  Mont.,  Sept.  21:  The  proposed 
action  is  the  granting  of  a  special  use  permit 
to  Burlington  Northern  Railroad  to  construct 
a  road  through  sections  of  the  Gallatin  Na¬ 
tional  Forest,  Montana.  The  purpose  of  the 


3.4  miles  of  road  is  to  allow  Yellowstone  Pine 
Lumber  Company  to  gain  access  to  Burling¬ 
ton  Northern  lands  for  timber  harvest.  The 
timber  site  is  Intermingled  with  27.1  acres 
in  the  Buck  Creek  and  Yellow  Mule  drainages 
of  Gallatin  National  Forest.  The  project  will 
affect  water  quality  and  quantity,  wildlife 
habitat,  esthetics,  and  increase  wildfire  haz¬ 
ards.  (80  pages.)  (ELR  Order  No.  61385.) 


Department  of  Defense 

AIR  FORCE 

Supplement 

B-1  Aircraft  Development  and  Procure¬ 
ment  (S-1),  Sept.  24:  This  statement  pro¬ 
poses  an  administrative  action  involving  con¬ 
tinued  design,  develc^ment,  test  and  evalua¬ 
tion  of  four  aircraft,  associate  subsystems 
and  equipment,  and  proposed  procurement 
and  production  of  240  aircraft  between  1977 
and  1986.  This  action  would  also  entail  the 
deployment  of  the  fourth  DT&E  B-1  air¬ 
craft.  Hie  primary  areas  affected  by  this 
action  are  test  facilities  at  Edwards  AFB, 
Calif,  and  Eglln  AFB,  Fla.;  and  Evendale, 
Ohio,  Seattle,  Wash,  and  Deer  Park,  N.Y., 
and  operational  facilities  throughout  the 
UJ3.  Impacts  of  B-1  operations  include  an 
increase  in  the  frequency  of  location — 
specific  sonic  booms.  (60  pages.)  (EIA  Order 
No.  61404.) 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  En¬ 
gineers,  UH.  Army  Corps  of  Engineers,  1000 
Independence  Ave.  SW.,  Washington,  D.C. 
20314,  202-693-6795. 


Draft 

Eight  Mile  Creek  Paragould,  Greene 
County,  Ark.,  Sept.  23:  Proposed  is  a  plan 
for  fiood  control  and  recreation  in  the  Eight 
Mile  Creek  Basin,  Arkansas,  qear  Paragould. 
Features  of  the  project  consist  of  enlarging 
11.4  miles  of  Eight  Mile  Creek  and  establish¬ 
ing  a  greenway  along  the  entire  length  to  be 
enlarged  with  incorporation  of  mini-parks 
and  hiking  and  biking  trails  into  the  green¬ 
way.  Adverse  effects  Include  the  permanent 
loss  of  some  15  acres  of  woodlands  and  the 
temporary  loss  of  some  22.8  miles  of  stream- 
bank  vegetation.  (Memphis  District.)  (60 
pages.)  (ELR  Order  No.  61401.) 

Draft 

Indian  River  Power  Station,  Unit  4,  Sussex 
Coxmty,  Del.,  Sept.  21:  Proposed  is  the  con¬ 
struction  of  Unit  4  of  the  Indian  River  Power 
Station  in  Sussex  County,  Delaware.  The 
Delmarva  Power  and  Light  Company  has  pro¬ 
posed  the  addition  to  the  station  of  a  400- 
megawatt  bituminous  coal-fired  electric  gen¬ 
erating  unit  and  associated  structures.  The 
project  would  utilize  an  additional  217  acres 
along  the  Indian  River  and  a  tributary. 
Island  Creek.  Adverse  effects  include  changes 
in  th»  temperature  and  salinity  of  the  water, 
increased  salt  deposition  on  adjacent  land, 
decreased  visibility  due  to  smoke  from  the 
cooling  tower,  and  the.  loss  of  175  acres  of 
woodland  due  to  dry-ash  disposal.  (Phila¬ 
delphia  District.)  (225  pages.)  (ELR  Order 
No.  61387.) 

Final 

Charles  River,  Mass.,  Sept.  21:  The  state¬ 
ment  proposes  a  “non-structural  solution” 
to  the  problem  of  fiood  water  control  on  the 
Charles  River  watershed.  Approximately  8,422 
acres  would  be  acquired  by  the  Corps  and 
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maintained  In  their  natural  state  in  per¬ 
petuity.  During  periods  of  high  water  level 
the  lands  will  be  utilized  as  natural  flood 
control  reservoirs,  eliminating  tlm  future 
need  to  construct  dikes  and  levees.  Tne  areas 
will  be  operated  as  wildlife  refuges  during 
normal  periods.  No^  adverse  impact  is  antic¬ 
ipated.  (35  pages.)  Comments  made  by: 
USDA,  DOC,  EPA,  DOT,  DOI,  HUD,  State  and 
local  agencies,  concerned  citizens.  (ELR  Or¬ 
der  No.  61391.) 

Falrport  Small  Boat  Harbor  (2),  Lake 
County,  Ohio,  Sept.  23;  The  statement  con¬ 
cerns  the  establishment  of  harbor  facilities 
for  small  craft  on  southern  Lake  Erie  at  the 
Village  of  Falrport  Harbor.  The  proposed  de¬ 
velopment  would  consist  of  dredging  an  ap¬ 
proach  channel,  an  L-shaped  dock  channel, 
and  construction  of  three  stone  breakwaters 
and  a  stone  revetment.  In  addition,  local  in¬ 
terests  propose  the  construction  of  a  marina. 
Adverse  Impacts  include  the  Increased  vehic¬ 
ular  traffic  in  the  area,  and  the  alteration  of 
bottom  habitat  by  dredging  and  placement 
of  dredge.  (Buffalo  District.)  (143  pages.) 
Comments  made  by:  DOC,  HEW,  HUD,  DOI, 
DOT,  EPA,  State  and  local  agencies,  con¬ 
cerned  citizens.  (ELR  Order  No.  61400.) 

Supplement 

Red  River  Waterway,  Mississippi  River  to 
Shreveport  (S-1),  Sept.  22:  Proposed  is  the 
construction  and  maintenance  of  the  Red 
River  Waterway  project  in  the  states  of  Lou¬ 
isiana,  Texas,  Arkansas,  and  Oklahoma.  The 
project  consists  of  a  9-  by  200-foot  naviga¬ 
tion  channel,  with  6  locks  and  dams  and  re¬ 
lated  bank  stabilization,  from  the  Mississippi 
River  to  Shreveport,  Louisiana.  The  nav^a- 
tion  feature  will  be  a  realigned  channel  236 
miles  in  length,  and  the  locks  vidll  have  di¬ 
mensions  of  84  feet  by  686  feet  usable  cham¬ 
ber  length.  Project  implementation  will  re¬ 
sult  in  the  loss  or  alteration  of  43,100  acres 
of  land,  6,600  acres  of  natural  river  channel, 
and  886,000  pounds  of  flsh  per  year.  (New 
Orleans  District.)  (200  pages.)  (ELR  Order 
No.  61394.) 

Ei^ibonmxkt  Protection  Agency 

Contact :  Ms.  Rebecca  W.  Hanmer,  Director, 
Office  of  Federal  Activities,  Room  WSMW 
637,  401  M  Street  SW.,  Washington,  D.C. 
20460,  (202)  755-0780  (Stop  460) . 

Final 

Granby  Wastewater  Treatment  Facility, 
Grand  County,  Colo.,  September  20 :  Proposed 
is  the  construction  of  a  new  expanded  waste- 
water  treatment  facility  to  replace  the  exist¬ 
ing  plant.  The  proposal  was  prompted  by 
population  growth  projections  associated 
with  a  large  proposed  second  home/resort 
complex  adjacent  to  Granby  named  Val 
Moritz.  The  construction  would  cause  sec¬ 
ondary  Impacts  due  to  the  induced  growth 
in  the  general  area.  Implementation  of  the 
new  wastewater  treatment  plant  will  have 
an  effect  upon  the  local  tax  structure  with 
probable  increases  in  property  tax  for  Granby 
residents.  This  effect  will  be  particularly  se¬ 
vere  if  Val  Moritz  falls  to  develop  to  the  ex¬ 
tent  and  at  the  rates  projected.  (Region 
VIII)  (335  pages).  Comments  made  by: 
USDA,  FEA,  DOI,  HEW,  State  and  local  agen¬ 
cies,  concerned  citizens.  (ELR  Order  No. 
61380.) 

Utah  Lake-Jordan  R.  Water  Quality  Man¬ 
agement,  several  counties,  Utah,  Septem¬ 
ber  24:  This  statement  sets  forth  the  Utah 
Lake-Jordan  River  Water  Quality  Manage¬ 
ment  Planning  Study.  The  study  consists  of 
a  series  of  proposed  wastewater  treatment 
alternatives  to  resolve  water  pollution  prob¬ 
lems  in  all  or  parts  of  Davis,  Salt  Lake,  Utah, 
Wasatch,  and  Juab  Counties  in  the  state  of 
Utah.  This  Plan  contains  a  recommendation 
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to  expand  wastewater  treatment  facilities 
through  regionalization  along  with  upgrad¬ 
ing  treatment  efficiencies  to  meet  Utah’s  level 
ni  effiuent  requirements.  Environmental  Im¬ 
pacts  are  presented  in  terms  of  impacts  on 
water  quality,  land  resources,  and  air  quality, 
as  well  as  economic,  financial,  and  social  im¬ 
pacts.  (Region  VIII)  (435  pages).  Comments 
made  by:  HEW,  USDA,  FEA,  DOI,  COE,  DOT, 
State  and  local  agencies,  concerned  citizens. 
(ELR  Order  No.  61406.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  ot  Environmental  Quality,  Room  72681, 
451  7th  Street,  S.W.,  Washington,  D.C.  20410. 
(202)  766-6308. 

Draft 

Mel  Lun  Yuen  Development,  San  Fran¬ 
cisco,  San  Francisco  County,  Cal.,  Septem¬ 
ber  24 :  Proposed  is  a  project  for  the  Mei  Lun 
Yuen  Redevelopment  of  the  Chinatown  Re¬ 
development  area  in  San  Francisco,  Cali¬ 
fornia.  The  action  calls  for  parcel  redevel¬ 
opment  into  an  elderly  hlghrise  apartment 
building  containing  140  units  with  10,000 
square  feet  retail  commercial  space  at 
ground  level;  36~famlly  flats  in  four  build¬ 
ings;  and  a  five-story  commercial  parking 
lot.  The  project  is  to  be  constructed  in  the 
Chinatown  Urban  Renewal  Area  portion  of 
the  block  bounded  by  California,  Powell, 
Sacramento,  and  Stockton  Streets.  No  ad¬ 
verse  effects  are  anticipated.  (100  pages), 
(ELR  Order  No.  61397.) 

Devon-Air  Estates,  Coral  Gables,  Dade 
County,  Fla.,  September  21:  Proposed  is  the 
construction  of  Devon-Air  Estates,  a  Planned 
Unit  Development  (P.U.D.)  in  Coral  Gables, 
Florida.  The  392-acre  project  consists  of  378 
single  fsmily  detached  units,  788  townhouse 
units,  1084  apartment  rental  units,  a  20- 
acre  park  and  school  site,  and  a  20-acre 
lake.  The  first  phase  of  construction  will  be 
101  single  family  detached  units  on  32  acres 
in  the  northern  central  section  of  the  P.U.D. 
Adverse  impacts  include  Increases  in  noise 
and  dust  levels,  and  loss  of  agricultural 
lands.  (142  pages).  (ELR  Order  No.  61390.) 

Project  Agnes  Urban  Renewal,  Corning, 
N.Y.,  Steuben  County,  N.Y.,  September  21: 
The  proposed  action  is  continuation  of  Proj¬ 
ect  Agnes,  an  Urban  Renewal  Program  de¬ 
signed  to  assist  the  City  of  Coming,  N.Y.  to 
recover  from  damage  caused  by  Tropical 
Storm  Agnes  in  June  1972.  The  project  has 
been  In  execution  since  1973  and  this  state¬ 
ment  is  an  evaluation  of  the  activities  yet  to 
be  undertaken.  Including  the  completion  of 
land  acquisition,  relocation  activity,  demo¬ 
lition  and  site  clearance,  and  new  construc¬ 
tion.  Adverse  impacts  include  continued  in¬ 
creases  in  air,  noise,  and  water  pollution. 
( 165  pages) .  (ELR  Order  No.  61392.) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir¬ 
culated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD) . 

SECTION  104(h) 

Draft 

Pensacola  Senior  Citizens  Center,  Escam¬ 
bia  County,  Fla.,  September  21:  Proposed  la 
the  construction  of  a  Senior  Citizens  Center 
in  the  City  of  Pensacola,  Florida.  The  12- 
15,000  sq.  ft.  facility,  located  in  the  western 
watershed  of  Bayou  Texar,  will  house  a  social 
hall7theater  with  seating  for  approximately 
200  persons;  2  club  rooms;  a  solarium;  a 
game  room  and  snack  area;  kitchen,  arts  and 
crafts  rooms;  restrooms;  and  administrative 
offices.  The  construction  of  the  Center  will 
result  in  off  site  erosion  and  sedimentation. 
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incerase  in  noise  and  air  pollution,  and  loss 
of  .35  acres  of  ground  cover.  (13  pages). 
(ELR  Order  No.  61393.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C. 20240,  (202)  343-3891. 

Bureau  of  Sports  Fisheries  and  Wiu>ufx 
Draft 

San  Francisco  Bay  Natl  Wildlife  Refuge, 
Alameda,  S€ui  Mateo,  Santa  Clara  Counties, 
Cal.,  September  21 :  Proposed  is  the  acquisi¬ 
tion  of  23,000  acres  of  land  for  a  national 
wildlife  refuge  in  Alameda,  San  Mateo,  and 
Santa  Clara  Comities,  California.  The  proj¬ 
ect  is  designed  to  protect  fish  and  wildlife 
in  the  south  San  Francisco  Bay  Region  and 
to  proi  Ide  opportunities  for  wildlife  oriented 
recreation  and  nature  study.  As  part  of  the 
proposal,  the  Leslie  Salt'Co.  would  be  per¬ 
mitted  to  continue  using  certain^salt  ponds 
to  produce  salt  through  the  solar  evapora¬ 
tion  process.  Impacts  on  the  environment  are 
Expected  to  be  favorable.  (190  pages). '(ELR 
Order  No.  61388.) 

Geological  Survey 

Draft 

Eagle  Butte  Mine,  Amax  Coal  Co.,  Lease, 
Campbell  County,  Wyo.,  September  22;  Pro¬ 
posed  is  approval  ot  the  surface  mining  and 
reclamation  plan  for  Amax  Coal  Company’s 
Eagle  Butte  mine  in  Campbell  County,  Wyo¬ 
ming.  The  project  calls  for  mining  of  566.2 
million  tons  of  coal  over  a  39-year  period,  at 
a  rate  of  16  million  tons  per  year,  on  a  total 
of  8,620  acres  of  Federal  coal  land  and  640 
acres  of  State  coal  land.  The  mining  will 
result  in  the  destruction  of  a  total  of  3,446 
acres  of  land,  degradation  of  water  and  open 
space  quality,  loss  of  wildlife  habitat,  and 
increased  burden  on  social  and  economic 
institutions.  (340  pages)  ^  (ELR  Order  No. 
61396.) 

International  Boundary  and  Water 
Commission 

Contact:  Mr.  T.  R.  Martin,  Special  Asst. 
U.S.  Section  IBWC,  ARA/MEX,  Room  3906 
A,  Washington,  D.C.  20620,  (202)  632-1317. 

Draft 

Amistad  Hydroelectric  Plant,  Rio  Grande, 
Val  Verde  County,  Tex.,  September  24:  Pro¬ 
posed  is  the  construction  and  operation  of 
a  conventional  hydroelectric  facility  at  Amis¬ 
tad  Dam  and  Reservoir  on  the  Rio  Grande  in 
Val  Verde  County,  Texas.  The  plant  will  pro¬ 
vide  fast-response  energy  to  a  total  electric 
power  system  covering  a  large  part  of  south¬ 
ern  Texas.  Construction  activities  would 
cause  minor  degradation  of  water  quality  in 
the  immediate  vicinity  of  the  project;  pro¬ 
duce  some  beneficial  and  adverse  effects  to 
the  economy  and  way  of  life  within  the  local 
community;  and  consume  both  renewable 
and  nonrenewable  resources.  (100  pages). 
(ELR  Order  No.  61402.) 

National  Aeronautics  and  Space 
Administration 

Draft 

Solid  Rocket  Motor  DDT&E  Program,  Sep¬ 
tember  24;  The  proposed  action  is  to  process, 
test,  and  deliver  Solid  Rocket  Motors  (SRMs) 
in  support  of  the  National  Aeronautics  and 
Space  Administration  (NASA)  Space  Shut¬ 
tle  Program.  Accomplishment  of  the  proposed 
action  involves  the  processing  of  nineteen 
(19)  and  static  testing  of  seven  (7)  SRMs  at 
’Thiokol/Wasatcb  Division,  Promontory,  Utah; 
the  delivery  ofitwelve  (12)  SRMs  to  NASA/ 
Kennedy  Space  Center,  Florida;  and  the  de¬ 
livery  of  two  (2)  inert  and  three  (3)  empty 
SRMs  to  NASA/Marshall  l^ace  Flight  Center, 
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Alabama.  Occasional  teat  firing!  wlU  ramilt 
In  the  release  of  air  poUiftants,  causing  a 
temporary,  localized  degradation  of  air.  (216 
pages) .  (ELR  Order  No.  61406.) 

DKPAKncxirr  or  Sran 

AGENCY  FOB  INTERNATIONAL  DEVELOPMENT 

Draft 

AID  Pest  Management  Program,  Sept.  24: 
This  EIS  addresses  all  activities  of  the  Agency 
for  International  Development  (AID)  which 
are  Intended  to  control  or  eliminate  pests. 
Conceptually,  the  AID  program  is  organized 
according  to  (a)  program  area  (food  produc¬ 
tion  and  preservation,  public  health,  and  all 
other  pest  management  programs) ;  (b)  pro¬ 
gram  element  (pesticide  activity,  research, 
training  and  technical  assistance,  other  pest 
management  activities) ;  and  geographical  re¬ 
gion  (The  United  States,  less  developed  coun¬ 
tries,  and  extraterritorial  global  areas).  AID 
Activities  will  Include  devdopment  assist¬ 
ance  through  loan  and  grant  programs  of 
technical  assistance,  research  and  training, 
and  commodity  support.  (640  pages.)  (ELR 
Order  No.  61403.) 

Department  of  Tbanspobtahon 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  UR.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  SW., 
Washington,  D.C.  20500,  202^26-4357. 

FEDERAL  HIGHWAY  ADMINISTRATTOM 

Draft 

State  Highway  82  (Carbondale),  State 
Highway  133  to  A^n,  Garfield,  Eagle,  and 
Pitkin  Counties,  Colo.,  Sept.  20:  Propoi^  is 
the  reconstruction  of  a  segment  of  State 
Highway  82  in  Garfield,  Eagle,  and  Pitkin 
Counties,  Colorado.  ITie  project  will  begin  lil 
miles  south  of  the  S.H.  133  Intersection  near 
Carbondale  In  Garfield  County  and  terminate 
at  the  Aspen  City  limits,  a  total  length  of 
approximately  27  miles.  The  improved  facil¬ 
ity  would  be  a  two-lane  or  four-lane  highway 
with  limited  controlled  access,  four  12  foot 
driving  lanes,  4-foot  inside  shoulders  and  10- 
foot  outside  shoulders.  Adverse  Impacts  in¬ 
clude  destruction  of  vegetation,  relocation 
of  homes  and  businesses,  acquisition  of  new 
rights  of  way,  and  possible  loss  of  some  open 
space  lands  owned  by  Aspen  City.  (Region  8.) 
(257  pages.)  (ELR  Order  No.  61381.) 

U.S.  81,  U.S.  81  and  K-83  Junction  to  U.S. 
36,  Ottawa,  Cloud,  and  Republic  Counties, 
Kanr.,  Sept.  21 :  Proposed  Is  the  improvement 
of  UR.  81  In  Ottawa,  Cloud,  and  Republic 
Counties,  Kansas.  The  Improved  corridor  will 
extend  north  from  the  junction  of  U.S.  81 
and  K-93  east  of  Minneapolis,  In  Ottawa 
County,  north  through  Cloud  County,  to  Its 
Intersection  with  U.S.  36  at  Belleville  In  Re¬ 
public  County.  Six  alternative  combinations 
are  presented,  with  an  average  project  length 
of  M.4  miles.  Adverse  effects  Include  loss  of 
cultivated  land  and  residences,  as  well  as 
construction  Impacts.  (Region  7.)  (320 

pages.)  (ELR  Order  No.  61383.) 

Seattle  Business  District  Bus  Lanes,  King 
County,  Wash.,  Sept.  21:  Proposed  is  the  in¬ 
stallation  of  an  exclusive  bus  lane  in  the 
Seattle  Central  Business  District.  The  project 
consists  of  a  one  lane  “wlth-flow”  peak  hour 
operation  bus  lane  on  2nd  and  4th  Avenues 
between  Jackson  and  Virginia  Streets.  When 
the  number  of  buses  in  the  district  increases 
by  60  buses  per  hour  during  the  peak  hour 
on  the  north/south  avenues,  a  2-lane  “con- 
tra-fiow”  system  would  be  installed.  Also  In¬ 
cluded  In  the  project  are  Inmroved  informa¬ 
tion  systems,  bus  shelters,  vmeelchalr  ramps, 
landscaping,  and  pedestrian  facilities.  Ad¬ 
verse  Impacts  Include  changes  In  curb  q>aoe 
end  relocation  of  loading  sones.  (Region  10.) 
(165  pages.)  (ELR  Order  No.  61388.) 


Final 

Sacramento  River  Crossing,  IR-5  to  SR- 
273,  Shasta  County,  Calif.,  September  23 :  The 
proposed  project  Is  for  the  construction  of  a 
two-lane  bridge  across  the  Sacramento  River 
and  1.25  miles  of  roadway  section,  providing 
a  new  traffic  corridor  In  Shasta  County  from 
State  Route  273  across  the  river  to  Interstate 
Route  5.  The  proposed  alignment  will  pass 
through  imdeveloped  grazing  land  wnd  tiilrt 
the  south  perimeter  of  an  existing  residential 
subdivision  at  the  west  approach  and  a  single 
family  residence  at  the  east  approach.  The 
relocation  of  one  family  residence  along  the 
west  approach  will  be  required.  (Region  9.) 
(211  pages.)  Conuments  made  by:  DOT,  DOI, 
EPA,  HEW,  USCG,  state  and  local  agencies, 
concerned  persons.  (ELR  Order  No.  61398.) 

561  North-South  Facility  and  U.S.  61-By- 
pa.ss,  Daven,  Scott  County,  Iowa,  Sept.  23: 
Proposed  is  the  addition  of  traffic  facilities 
in  the  5.5  mile  north-south  corridor  and  the 
4.5  mile  east-west  corridors  of  Davenport, 
Iowa,  which  are  now  served  by  U.S.  61  and 
other  local  streets.  The  major  environmental 
impacts  are  displacement  of  families  and 
businesses,  possible  acquisition  of  publicly- 
owned  parks,  and  possible  displacement  of 
historical  sites,  depending  upon  the  alterna¬ 
tive  selected.  A  4(f)  statement  is  Included. 
(Region  7.)  (194  pages.)  Conunents  made  by: 
USDA,  DOI,  EPA,  DOT,  state  and  local  agen¬ 
cies,  concerned  individuals.  (ELR  Order  No. 
61399.) 

U.S.  Highway  51,  Merrill  to  C.T.  Highway 
“K”,  Lincoln  and  Oneida  Counties,  Wls., 
Sept.  21:  Proposed  is  the  construction  of  a 
32-mlle  alignment  for  U.S.  Highway'S!  be¬ 
tween  Merrill  In  Lincoln  County  Wisconsin, 
and  C.T.  Highway  “K”  in  Oneida  County, 
Wisconsin.  The  4-lane  freeway  will  require 
approximately  2,550  acres  of  land,  75  percent 
of  which  is  forest.  Adverse  Impacts  Include 
increases  in  air  and  noise  pollution  as  well  as 
loss  of  agricultural  and  forest  lands.  A  4(f) 
statement  is  included  concerning  the  use  of 
land  from  the  Heafford  Junction  to  Mlnocqua 
State  Park  Trail  Development.  (Region  5.) 
(148  pages.).  Comments  made  by:  EPA,  DOI, 
COE,  state  agencies,  concerned  persons.  (ELR 
Order  No.  61389.) 

Supplement 

Abbot  Drive,  Union  Pacific  RR.  to  Omaha 
Central  Business  District,  Douglas  County, 
Nebr.,  Sept.  20:  This  supplement  advises  the 
public  that  studies  are  under  way  to  deter¬ 
mine  the  most  feasible  method  of  connect¬ 
ing  the  southern  terminus  of  Project  No.  M- 
50007(003)  to  the  street  system  of  the 
Omaha  Central  Bvislness  District.  The  road¬ 
way  section  extends  from  a  point  on  Abbot 
Drive  1,000  feet  northerly  of  the  north  abute- 
ment  of  the  viaduct  over  the  Union  Pacific 
Railroad  yards,  to  a  connection  with  the 
street  system  of  the  Omaha  Central  Business 
District.  Impacts  will  vary  according  to  the 
alternative  selected.  (Region  7.)  (17  pages.) 
(ELR  Order  No.  61382.) 

Gary  L.  Widman, 

'  General  Counsel. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  625-1;  OPP-1800981 

STATE  OF  LOUISIANA 

Issuance  of  a  Specific  Exemption  To  Use 

2,4-D  To  Control  Sesbania 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.),  notice  is  given 


that  the  Environmental  Protecticm 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  State  of  Louisiana 
(hereafter  referred  to  as  the  “Applicant" 
~to  use  a  dimethylamine  salt  of  2,4-C  for 
the  control  of  sesbania  on  60,000  acres 
of  soybean  plants.  This  exemption  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CTFR  Part 
166,  issued  December  3,  1973  (38  FR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State  agen¬ 
cies  for  use  of  pesticides  under  emer¬ 
gency  conditions. 

This  notice  contains  a  summary  of  cer¬ 
tain  information  required  by  regulation 
to  be  included  in  the  notice.  For  more 
detailed  information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  Street,  SW.,  Room  E-315,  Wash¬ 
ington,  D.C. 20460. 

According  to  the  Applicant,  the  weed 
sesbania  (Sesbania  exaltata  or  Sesbania 
macrocarpa)  is  posing  a  threat  to  the 
soybean  crop  on  60,000  acres  in  32 
parishes  in  southwestern,  central,  and 
northeastern  Louisiana.  In  most  previous 
years,  satisfactory  weed  control  has  been 
obtained  by  using  preplant  incorporated, 
preemergence  and  overtop  herbicides. 
However,  the  Applicant  stated  that  the 
infestation  of  sesbania  has  been  par¬ 
ticularly  severe  this  year.  Overtop  sprays 
(2,  4-DB  and  Basagran  formulations, 
which  are  registered  for  use  on  soybeans 
up  to  the  bloom  stage)  are  presently 
being  used  to  control  sesbania  in  soybean 
fields;  however,  research  conducted  by 
the  Louisiana  State  University  Coopera¬ 
tive  Extension  Service  indicates  that 
these  products  will  not  control  sesbania 
in  Louisiana  which  has  emerged  through 
the  soybean  canopy.  No  alternative  pes¬ 
ticides  are  registered  for  this  particular 
use. 

The  Applicant  proposed  to  use  the 
dimethylamine  salt  of  2,4-D  in  an  aerial 
application  as  an  overtop  spray  on  30,000 
acres  of  soybeans  planted  in  a  solid 
seeded  culture  in  southwestern  Louisiana. 
The  herbicide  will  be  applied  at  the  rate 
of  four  (4)  to  eight  (8)  oimces  of  a  four 
pound  per  gallon  active  ingredient  per 
acre  applied  in  three  to  five  gallons  of 
water  per  acre.  This  is  equivalent  to  one- 
eight  (Vb)  to  one-quarter  (V4)  pound  of 
2,4-D  acid  equivalent  per  acre  applied 
as  the  amine  salt  It  should  be  applied 
after  the  soybean  plants  are  in  the  re¬ 
productive  stage  (past  full  bloom)  and 
prior  to  the  time  sesbania  plants  are 
beginning  to  form  pods.  Sesbania  is  more 
sensitive  to  the. herbicide  at  this  time. 

In  addition,  the  Applicant  proposed  to 
treat  with  2,4-D  30,000  acres  of  soybeans 
planted  in  conventional  rows  which  are 
seriously  infested  with  sesbania.  The 
Applicant  indicated  that  the  pest  weed 
has  escaped  control  measures  currently 
being  employed.  The  acreage  will  be 
treated  by  ground  application  using  a 
2,4-D  saturated  bar  connected  to  the  rear 
of  a  tractor.  The  bar,  covered  with  ab¬ 
sorbent  material,  is  impregnated  with  a 
solution  of  2,4-D  diluted  at  a  ratio  of 
equal  parts  of  2,4-D  and  water.  The  satu¬ 
rated  bar  is  fastened  to  the  tractor  after 
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any  excess  2,4-D  has  beoi  allowed  to  dxlp 
off.  The  bar  Is  suspended  above  the  soy¬ 
beans  at  a  height  such  that  sesbanla 
plants  will  rub  against  the  bar  as  the 
tractor  travels  down  the  row.  Either  one 
or  two  applications  will  be  made  as 

All  aerial  applications  of  2,4-I>  will  be 
made  by  certified  applicators  licensed  by 
the  Louisiana  Depar^ent  of  Agriculture. 
Ground  application  using  a  2,4-D  satu¬ 
rated  bar  may  be  made  by  experienced 
farmers.  To  prevent  damage  to  other  sus¬ 
ceptible  crops  In  the  areas  of  application, 
special  permission  will  be  obtained  from 
the  Commissioner  of  the  Louisiana  De¬ 
partment  of  Agriculture  for  the  use  of 

2.4- D,  except  in  the  southwestern  part 
of  the  State  where  cotton  is  not  grown. 

It  appears  that  Income  derived  from 
soybeans  is  very  Important  to  Louisiana 
farmers.  The  Applicant  stated  that,  be¬ 
cause  of  the  low  prices  farmers  are  re¬ 
ceiving  for  rice,  many  of  them  are  more 
dependent  than  usual  on  their  soybean 
crops.  According  to  the  Applicant,  imless 

2.4- D  could  be  applied,  the  average  yield 
on  the  60,000  acres  of  soybeans  plants 
infested  with  sesbanla  may  be  reduced 
by  approximately  10  bushels  per  acre.  At 
$6.00  per  bushel,  the  Applicant  estimates 
a  dollar  loss  of  $3,600,000. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
sesbanla  has  occurred;  (b)  there  is  no 
pesticide  presently  registered  and  avail¬ 
able  for  use  to  control  ,sesbania  in  soy¬ 
bean  fields  in  Louisiana;  (c)  there  are 
no  alternative  means  of  control,  takl^ 
into  account  the  efBcacy  and  hazard;  (d) 
significant  economic  problems  may  re¬ 
sult  if  the  sesbanla  is  not  ccoitrolled;  and 
(e)  the  time  available  for  action  to  miti¬ 
gate  the  problems  posed  is  Insufficient 
for  a  pesticide  to  be  registered  for  the 
use.  Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September  30, 
1976,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  following 
conditions: 

1.  A  dimethylamine  salt  of  2,4-D  will 
be  applied  at  the  rate  of  from  one-eighth 
to  one-quarter  pound  2,4-D  acid  equiva¬ 
lent  per  acre  for  aerial  applications  and 
equal  ratios  of  2,4-D  and  water  for 
ground  applications; 

2.  Overtop  foliage,  aerial  applications 
will  be  limited  to  30,000  acres  in  south¬ 
western  Louisiana; 

3.  Aerial  applications  will  be  made  by 
certified  applicators  licensed  by  the 
Louisiana  Department  of  Agriculture; 

4.  Oroimd  applications  on  30,000  acres 
of  soybeans  in  central  and  northeastern 
Louisiana  will  be  made  fising  the  2,4-D 
saturated  bar  method  of  application; 

5.  The  total  quantity  of  2,4-D  to  be 
applied  will  not  exceed  7,500  pounds  of 
active  Ingredient; 

6.  Applications  will  be  limited  to  the 
following  32  parishes:  Acadia,  Allen, 
Avoyelles,  Beauregard,  Calcasieu,  Cald¬ 
well,  Cameron,  Catahoula,  Concordia, 
East  Baton  Rouge,  East  Carroll,  Evange¬ 
line,  Franklin,  Grant,  Iberia,  Iberville, 


Jefferson  Davis,  Lafayette.  Madison. 
Morehouse,  Natchitoches,  Ouachita, 
Pointe  Coupee,  Rapides,  Red  River, 
Richland,  St.  Landry,  St.  Martin,  St. 
Tammany,  Tensas,  Vermilion,  and  West 
Carroll; 

7.  Special  permission  will  be  obtained 
from  the  Louisiana  Department  of  Agri- 
cultvire  for  sdl  applications  in  restricted 
areas; 

8.  Soybeans  with  residue  levels  not  ex¬ 
ceeding  0.5  ppm  (part  per  million)  of 

2,4-D  may  be  offered  in  Interstate  com¬ 
merce.  The  Food  and  Drug  Administra¬ 
tion,  U.S.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  has  been  advised 
of  this  action; 

9.  There  wHl  be  a  thirty  (30)  day  in- 
tesrval  fdt  grazing  cattle  on  treated  soy¬ 
bean  fields;  and 

10.  Since  formal  tolerances /for  2,4-D 
on  soybean  plants  have  not  been  estab¬ 
lished,  and  soybeans  frc»n  the  1976  treat¬ 
ment  areas  may  contain  residues  on  the 
order  of  0>5  Ppm.  the  State  of  Louisiana 
is  advised  to  submit  a  petition  for  such  a 
tolerance  before  the  1977  harvest. 

Dated  September  27, 1976. 

Edwin  L.  Johnson. 
beputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  1)00.76-28714  Filed  9-30-76:8:46  am] 


[FRL  635-6;  OPP-1800941 
U.S.  ARMY 

Crisis  Exemption  To  Use  Carbaryl  To 
Control  Flea  Vectors  of  Plague  in  California 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;'%9  Stat.  751;  7 
UB.C.  136(a)  et  seq.) ,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  UB.  Department  of  the  Army 
(hereafter  referr^  to  as  the  “Army”) 
has  availed  itself  of  a  crisis  exemption 
for  the  use  of  a  ten  (10)  percent  carbaryl 
dust  to  control  fiea  vectors  of  plague 
identified  at  Fort  Himter  Liggett,  Cali¬ 
fornia.  This  exemption  is  subject  to  the 
provisions  of  sections  166.2,  166.8,  and 
166.9  of  40  CFR  Part  166.  These  regula¬ 
tions  concerning  exemption  of  Federal 
and  State  agencies  for  the  use  of  pesti¬ 
cides  under  emergency  conditions  were 
published  in  the  Fedcral  Register  on  De¬ 
cember  3,  1973  (38  FR  33303).  As  re¬ 
quired,  the  Army  has  submitted  in  writ¬ 
ing  tile  following  certified  information. 

•  The  presence  of  bubonic  plague  at  Fort 
Hunter  Liggett  was  confirmed  by  the 
Letterman  Army  Institute  of  Research, 
San  Francisco.  California,  in  tests  of 
vertebrate  blood.  There  was  concern  that 
troops  training  in  the  area  could  be 
exposed  to  plague  infection.  On  Au- 
gu^  11,  1976,  three  hundred  (300) 
poimds  of  a  registered  10%  carbaryl  dust 
product  was  applied  in  the  Fort  Hunter 
Liggett  area  to  burrows  of  ground  squir¬ 
rels  (.Spermophilus  heecheyi) ;  however, 
this'  product-  is  not  registered  for  plague 
vector  control.  The  10%  carbaryl  dust 
product  registered  for  this  use  was  not 
readily  available.  The  time  element  was 
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so  critical  that  there  was  no  time  to 
request  a  specific  exemption. 

A  20-acre  area,  which  contained  ap¬ 
proximately  120  burrows  per  acre,  was 
treated  with  2  ounces  of  carbaryl  applied 
to  each  ground  squirrel  burrow.  This 
one-time  treatment  was  carried  out  us¬ 
ing  hand-operated  rotary  dusters. 

The  entire  treatment  was  made  by  UlS. 
Army  trained  medical  personnel  under 
the  supervision  of  a  medical  entomologist 
from  the  United  States  Army  Environ¬ 
mental  Hygiene  Agency,  Regional  Divi¬ 
sion-West,  Denver,  Colorado,  These  ap¬ 
plications  were  made  following  consulta¬ 
tion  with  U.S.  Public  Health  Service  of¬ 
ficials.  Fort  CTollins,  Colorado.  The  dust 
was  Introduced  into  the  burrows  in  such 
a  manner  that  external  environmental 
contamination  was  minimized.  Partici¬ 
pating  -personnel  utilized  appropriate 
safety  equipment  and  precautions  during 
the  conduct  of  the  treatment. 

The  average  flea  index  per  groimd 
squirrel  was  32.4  pre-treatment  and  0.629 
post-treatment.  The  average  flea  index 
per  ground  squirrel  burrow  was  0.9  pre¬ 
treatment  and  0.01  post-treatment. 

The  official  file  concerning  this  exemp¬ 
tion  is  available  for  inspection  in  the 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  EPA,  Room  E-315, 
401  M  St.,  SW.,  Washington,  D.C.  20460. 

Dated:  September  24, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

(FR  Doc.76-28879  PUed  9-30-76;8:45  am] 


[PRL  625-6;  OPP-1800951 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Crisis  Exemption  To  Use  Naled  To  Control 
'  the  Oriental  Fruit  Fly  in  California 

Pursuant  to  the  provisions  of  section  18 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136 
(a)  et  seq.) ,  the  Elnvlronmental  Protec¬ 
tion  Agency  (EPA)  gives  notice  that  the 
U.S.  Department  of  Agriculture  (here¬ 
after  referred  to  as  “U.S.D.A.”)  has 
availed  itself  of  a  crisis  exemption  for 
the  use  of  a  naled  formulation  to  control 
an  oriental  fruit  fly  Infestation  in  Los 
Angeles  Coimty,  California.  This  exemp¬ 
tion  is  subject  to  the  provisions  of  sec¬ 
tions  166.2,  166.8,  and  166.9  of  40  CFR 
Part  166.  These  regulations  c'^’iceming 
exemption  of  Federal  and  State  agencies 
for  the  use  of  pesticides  imder  emergency 
conditions  were  published  in  the  Federal 
Register  on  December  3,  1973  (38  FR 
33303) .  As  required,  the  U.S.D.A.  has  sub¬ 
mitted  in  writing  the  following  certified 
information. 

According  to  the  U.S.D.A.,  this  is  a  new 
infestation  of  the  oriental  fruit  fly 
(Dacus  dorsalis  H.)  to  the  continental 
United  States;  this  insect  is  a  serious 
pest  of  fruits  and  vegetables  in  Hawaii 
and  the  Orient.  Its  presence  in  Callfomla 
poses  a  potential  serious  economic  loss 
for  the  Califomla  fruit  and  vegetable  in¬ 
dustry,  the  U.SJD.A.  stated.  No  pesticide 
registered  for  this  particular  use  to  erad- 
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icate  or  control  the  oriental  fruit  fly  was 
available;  the  time  element  was  so  criti¬ 
cal  that  there  was  no  time  to  request  a 
specific  exemption. 

The  present  infestation  is  located  in 
the  Beverly  Hills  area  of  Los  Angeles 
County,  and  covers  approximately  9 
square  miles;  identification  of  the  pest 
was  confirmed  on  August  2,  1976.  Treat¬ 
ment  and  eradication  efforts  began  on 
August  23.  The  material  being  applied  to 
the  9  square  mile  area  is  a  bait  lure  con¬ 
sisting  of  88  percent  methyl  eugenol,  7 
percent  thixcin-E.  and  5  percent  naled. 
Each  bait  spot  or  station  requires  ap¬ 
proximately  0.25  gram  of  naled.  The  bait 
lure  will  be  applied  to  trunks  of  host 
trees,  telephone  poles,  and  other  inani¬ 
mate  objects  in  the  infested  area.  Appli¬ 
cations  will  be  made  at  least  fom-  times, 

2  weeks  apart,  to  600  stations  per  square 
mile  (6  to  8  stations  per  city  block) ;  all 
applications  are  being  made  by  hand 
equipment,  and  out  of  the  normal  reach 
of  children.  Approximately  5,400  grams 
of  naled  will  required. 

Applications  will  be  made  by  trained 
personnel  of  the  Plant  Protection  and 
Quarantine  Programs,  the  Animal  and 
Plant  Health  Inspection  Service, 
UJ3.D.A.,  and  the  California  Department 
of  Food  and  Agriculture. 

In  accordance  with  section  166.8  of  the 
controlling  regulations,  if  treatment  pur¬ 
suant  to  the  crisis  exemption  is  expected 
to  continue  for  more  than  a  total  of  fif¬ 
teen  (15)  days,  an  application  for  a 
specific  exemption  shall  accompany  the 
required  certified  information.  The 
UH.D.A.  has  submitted  such  an  appli¬ 
cation;  however,  this  notice  does  not 
constitute  a  decision  on  the  application. 
The  ofiBci^  file  concerning  this  exemp¬ 
tion  is  available  for  inspection  in  the 
Registration  Division  (WH-567).  Office 
of  Pesticide  Programs,  EPA,  Room  E- 
315,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

Dated:  September  24, 1976. 

John  B.  Ritch,  Jr., 
Registration  Division. 
[PR  Doc.76-28880  Piled  9-30-76:8:45  am) 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

MANAGEMENT  OF  COMMERCIALLY- 
GENERATED  RADIOACTIVE  WASTES 

Preparation  of  Environmental  Impact 

Statement 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  National  Environmental 
Policy  Act,  the  Energy  Research  and  De¬ 
velopment  Administration  (ERDA)  has 
commenced  the  preparation  of  a  ge¬ 
neric  programmatic  environmental  im¬ 
pact  statement  concerning  the  manage¬ 
ment  of  commercially-generated  radio¬ 
active  wastes.  This  statement  will  replace 
the  draft  environmental  statement 
(WASH-1539)  which  was  Issued  in  Sep¬ 
tember  1974  by  ERDA’s  predecessor,  the 
Atmnic  Energy  Commission  (AEC) ,  con¬ 
cerning  its  program  for  developing  radio¬ 
active  waste  repositories.  WASH-1539 
was  withdrawn  by  ERDA  in  April  1975 


before  it  was  finalized.  The  comments 
received  and  the  record  of  public 
hearings  relative  to  WASH-1539  will 
be  considered  in  the  preparati(«i  of 
the  new  statement.  These  are  available 
for  public  inspection  at  the  ERDA  pub¬ 
lic  document  rooms  listed  in  appendix  n 
of  this  notice. 

The  purpose  of  this  notice  is  to  present 
pertinent  backgroimd  information  re¬ 
garding  the  proposed  scope  and  content 
of  the  statement  and  to  solicit  comments 
and  suggestions  for  consideration  in  its 
preparation.  All  interested  agencies,  or¬ 
ganization  or  persons  desiring  to  submit 
comments  or  suggestions  should  submit 
them  to  W.  H.  Pennington,  Director,  Of¬ 
fice  of  NEPA  Coordination,  Mail  Station 
E-201,  Energy  Research  and  Develop¬ 
ment  Administration,  Washington,  D.C, 
20545,  t^ephone  (301)  353-4241,  on  or 
before  November  15, 1976.  Those  desiring 
a  copy  of  the  draft  environmental  im¬ 
pact  statement  when  it  is  issued  should 
notify  Mr.  Pennington. 

«  The  technical  alternatives  for  manag¬ 
ing  these  wastes  are  (x>vered  in  report 
number  ErRDA-76-43,  "Alternatives  for 
Managing  Wastes  frcnn  Reactors  and 
Post-Fission  Operations  in  the,  LWR 
Fuel  CTycle,"  which  was  issued  in  May 
1976.  This  report  characterizes  the  tech¬ 
nologies  and  classifies  the  state  of  their 
availability.  It  does  not  address  environ¬ 
mental  issues.  It  will  be  used  as  a  techni¬ 
cal  base  and  a  primary  reference  for  the 
environmental  impact  stat^ent.  Hiis 
technical  report  and  other  documents 
used  in  the  preparation  of  this  statement 
will  be  available  for  inspection  at  Rich¬ 
land,  Washington,  by  contacting  the 
EfftDA  public  document  room  at  the 
Richland  Operations  Office.  A  bibliogra¬ 
phy  will  be  available  at  ERDA’s  public 
document  rooms  listed  in  Appendix  n. 

The  new  environmental  statement  will 
have  an  expanded  scope  and  will  discuss 
the  treatment,  storage,  transportation 
and  final  disposition  of  "post-fission"  ra¬ 
dioactive  wastes  from  the  commercial 
nuclear  fuel  cycle.  The  statement  will  be 
generic  in  natme,  analyzing  the  overall 
effects  of  management  of  these  wastes. 
Descriptions  of  environmental  impacts 
will  be  related  to  typical,  hsqrathetical 
sites  related  to  a  projected  nuclear  econ- 
om]^  Wastes  resulting  from  the  U.S.  de¬ 
fense  program  will  not  be  considered  in 
this  statement  since  they  are  being 
treated  in  separate  ERDA-prepared  en¬ 
vironmental  impact  statements. 

The  scope  of  the  statement  encom¬ 
passes  the  environmental  Impact  of  dis¬ 
posal  of  radioactive  wastes:  (a)  In 
continental  geologic  formations;  (b)  in 
the  seabed;  (c)  in  ice  sheets;  (d)  extra- 
terrestrially;  and  (e)  by  transmutation. 
Wastes  to  be  disposed  of  include  gaseous 
and  solid  wastes  generated  from  the  han¬ 
dling  and  reprocessing  of  spent  recu;tor 
fuels,  the  decommissioning  of  reactors, 
spent  fuel  storage  basins,  reprocessing 
plants  and  mixed  oxide  fuel  manufac¬ 
turing  faculties. 

An  abbreviated  outline  of  the  proposed 
contents  of  the  draft  statement  is  ap¬ 
pended  as  Appendix  I  to  this  notice.  This 
outline  further  elaborates  the  scope  and 


content  of  the  stat^ent.  A  summary  of 
the  impact  statement  comprises  the  first 
section  of  this  appendix.  The  piurpose 
and  scope  of  the  statement  and  a  de¬ 
scription  of  the  approach  used  in  the 
assessment  of  social  and  environmental 
impacts  wUl  be  presented  in  section  U. 

Section  in  wUl  provide  background 
information  on  ERDA’s  waste  manage¬ 
ment  programs.  Historical  backgroimd, 
as  well  as  plans  for  programs  in  the 
areas  of  waste  treatment,  interim  stor¬ 
age,  transportation  and  waste  isolation 
will  be  included.  Existing  regulations  and 
related  regulatory  questions  pertinent  to 
commercial  radioactive  waste  manage¬ 
ment  wUl  also  be  identified  and 
discussed. 

The  technical  bases  for  the  statement 
will  be  presented  in  section  IV.  In  this 
section,  the  fuel  cycle  modes  considered 
(i.e.,  uranium  and  plutonium  recycle, 
uranium  recycle  and  no  recycle)  will  be 
described.  Additionally,  waste  sources 
and  classifications  will  be  defined  and 
projected  wastes  quantities  tabulated. 

Social  and  environmental  impacts  as¬ 
sociated  with  reference  facilities  f(H'  the 
waste  management  operations  including 
various  waste  treatments,  interim  stor¬ 
age,  and  transportation  in  the  plutonium 
and  uranium  recycle  and  uranium-only 
recycle  modes  of  fuel  cycle  operation  will 
be  presented  in  sections  V,  VI  and  vn  re¬ 
spectively.  Impacts  associated  with 
reference  facilities  for  waste  isolation 
and  disposal  alternatives  will  be  pre¬ 
sented  in  section  Vm.  These  sections 
will  generally  emphasize  those  alterna¬ 
tives  claslfled  as  "available”  in  ERDA- 
76-43.  If  more  than  one  processing  op¬ 
tion  is  available  for  a  specific  alternative, 
a  single  process  will  be  selected  as  a  ref¬ 
erence  for  purposes  of  comparison. 
Cost/beneflt  comparisons  will  be  made 
among  available  alternatives  for  each 
waste  management  step. 

Section  IX  will  address  the  social  and 
environmental  impacts  of  the  various 
opticms  available  for  decommlssimiing 
and  decontamination  of  retired  nuclear 
facilities  used  in  the  fuel  cycle. 

In  section  X,  a  single  alternative  will 
be  selected  for  each  waste  management 
operation.  These  will  be  combined  in  a 
model  integrated  system  in  order  to  de¬ 
velop  cumulative  impacts  of  the  entire 
post-fission  waste  management  system. 
Tlie  integrated  system  summations  will 
consider  the  requirements  for  reactors 
projected  to  be  built  by  the  year  2000  op¬ 
erating  over  a  40 -year  expected  life 
through  the  year  2040.  Integrated  sys¬ 
tems  analyses  will  be  developed  ^d 
compared  for  each  of  the  three  fuel  cycle 
modes  delineated  in  section  TV. 

Dated  at  Germantown,  Md..  this  27th 
day  of  September  1976. 

For  the  Energy  Research  and  De¬ 
velopment  Administratiim. 

James  L.  Liverman, 
Assistant  Administrator  for 
Environment  and  Safety. 
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Appendix  I 
Proposed  Contents 

DRAFT  GENERIC  ENVIRONMENTAL  IMPACT  STATEMENT,  MANAGEMENT  OF  COMMERCIALLT- 
I  GENERATED  RADIOACTIVE  WASTES 

Foreword 

I.  Siunmary 
n.  Introduction 

1.  Purpose  and  scope. 

2.  Approach  to  assessment  of  environmental  impacts, 
m.  Baclf^ound 

1.  Objective  and  anticipated  benefits  of  ERDA  Waste  Management  Program. 

2.  Waste  treatment,  interim  storage,  transportation,  waste  isolation  and  disposal  and 

safeguards  program. 

3.  Regulatory  program  and  regulations. 

IV.  Technical  Basis  for  Statement 

1.  Tephnology  (reference  ERDA-76-43,  Alternatives  for  Managing  Wastes  from  Reac¬ 
tors  and  Post  Fission  Operations  in  the  LWR  Fuel  Cycle,  May  1976) . 

2.  LWR  Nuclear  Capacity  Projections  (reactors  built  to  year  2000  and  operating 
through  2030) . 

3.  Fuel  Cycle  Modes. 

•  3.1  Reprocess  for  Uranium  and  Plutonium  Recycle  (reference  case) . 

3.2  Reprocess  for  Uranium  Recycle  Only  (Pu  stored  or  disposed  as  waste) . 

3.3  No  fuel  reprocessing  (throwaway) . 

4.  Waste  sources  and  classifications. 

V.  Environmental  Assessment  of  Waste  Treatments 

1.  High-level  liquid  waste  solidification. 

Calcination,  vitrification,  ceramic,  metal  matrix,  supercalcine,  sintering,  glass  ce¬ 
ramics,  coated  pellets,  ion  exchange  processes,  and  no  treatment  (liquid  storage) . 

2.  Chop-leach  fuel  bundle  residue  treatment. 

Compaction  melting,  conversion  to  nonmetal,  matrix  forming  and  recovery  processes 
and  packaging  without  treatment. 

3.  Noncombustible  solid  waste  treatment. 

Compaction,  fixation  in  a  solid  matrix,  mechanical  disassembly,  melting,  and  chem¬ 
ical  reduction  processes  and  packaging  without  treatment. 

4.  Combustible  solid  waste  treatment. 

Compaction,  incineration  followed  by  immobilization  and  acid  digestion  processes 
and  packaging  without  treatment.  ~ 

«  S.  Intermediate-level  liquid  waste  treatment. 

Evaporation,  combine  with  high-level  liquid  waste,  calcine  and  no  treatment. 

6.  Low-level  liquid  waste  treatment. 

Evaporation,  ion  exchange,  filtration  membrane,  flocculation  and  precipitation 
.  processes  and  no  treatment. 

7.  Miscellaneous  non-high-level  waste  immobilization. 

Absorbents,  bitumen,  cement,  aluminosilicate  mineral  fixation,  pelletization/com¬ 
paction,  organic  polymers,  salt  matrix,  ureaformaldehyde  resin,  and  no  treatment. 

8.  Volatile  radioisotopes  and  off-gas  treatment. 

8.1  Krypton-85. 

Release  without  treatment,  cryogenic  distillation  and  immobilization  in  pres¬ 
surized  cylinders,  immobilization  by  zeolite  encapsulation  and  liquid  fluoro¬ 
carbon  absorption. 

8.2  Iodine-129. 

Caustic  scrubbing,  release  without  treatment,  chemisorption  by  metal-loaded 
absorbents,  mercuric  nitrate-nitric  acid  scrubbing,  lodox  scrubbing,  fixation 
by  borlum-iodate  matrix,  and  silver  and  lead  exchanged  zeolites. 

8.3  Tritium. 

Release  without  treatment,  voloxldatlon,  pin^ochemlcal  processing,  isotopic  en¬ 
richment,  recycle,  chemical  storage,  organic  compounds,  and  hydrides. 

8.4  Carbon-14. 

Release  without  treatment,  caustic  scrubbing,  molecular  sieve  adsorption, 
fluorocarbon  absorption. 

8.5  Ruthenium-106.  j 

Release  without  treatment,  fluidized  bed  calcination  and  additives. 

8.6  Particulates. 

Prefllters,  sand  and  deep  bed  fiber  filters,  HEPA  filters  and  release  without 
treatmeht. 

Environmental  Assessment  of  Interim  Storage 

1.  High-level  liquid  waste. 

Tank  storage. 

2.  Chop-leach  fuel  bundle  residues. 

Vault  storage,  neajp-surface  storage,  and  implications  of  no  interim  storage. 

3.  Solid  non-high  level  waste. 

Waste  retrlevabllity  requirements  for  outdoor  surface  methods,  outdoor  subsurface 
methods  and  Indoor  methods. 

4.  Solid  high-level  waste. 

4.1  Alternatives  for  storage  at*  generating  site  (water  basin,  air-cooled  vault,  and 
.  sealed  storage  cask) . 

4.2  Contingency  Plan — federal  retrievable  surface  storage  facility. 


I 
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Vn.  Environmental  Impacts  Associated  With  Transportation  of  Wastes  (via  railroad  and 
truck) 

1.  Solid  high-level  waste. 

2.  Chop-leach  fuel  bundle  residues. 

3.  Other  solid  waste. 

Vm.  Environment!  Impacts  Associated  Wtlh  Waste  Isolation  and  Disposal  Alternatives 

1.  Geologic  Isolation  in  bedded  salt. 

1.1  Salt-bed  cations. 

1 .2  Reference  concept. 

1.3  Site  selection  criteria. 

1.4  Facility  effluents. 

1.5  Environmental  impacts  of  construction. 

2.  Geologic  isolation  in  domed  salt. 

3.  Geologic  Isolation  in  argillaceous  material. 

4.  Geologic  Isolation  in  crystalline  rock. 

5.  Burial  grounds. 

IZ.  Deoommisionlng  and  Decontamination  of  Retired  Facilities 

1.  Protective  storage. 

2.  Entombment. 

3.  Dismantling. 

Z.  Environmental  Assessment  of  an  Integrated  Waste  Management  Plan 

This  section  describes  the  cum\Uatlve  Impacts  of  an  Integrated  waste  management 
plan  based  on  a  combination  of  selected  Individual  component  alternatives  for 
each  of  the  following  fuel  cycle  modes: 

1.  Reprocess  for  uranium  and  plutonium  recycle  (Power  reactor,  reprocessing  and 
MOZ  fuel  fabrication  wastes) . 

9.  Reprocess  for  uranium  recycle  only  (Power  reactor  and  reprocessing  wastes) . 

3.  Mo  fuel  reprocessing  (throwaway  cycle) . 

(The  only  primary  wastes  are  reactor  wastes  and  spent  fuel) . 

a.  Waste  generation  projecUons. 

(Quantities  of  waste  by  source  for  LWR  capacity  projected  through  year  2000 
and  operating  through  2030). 

b.  Waste  treatment  facilities  description. 

c.  Interim  storage  facilities. 

d.  Transportation  of  wastes. 

e.  Final  disposition  facility  descriptions. 

f.  Cumulative  environmental  Impact  of  facility  construction. 

g.  Cumiilatlve  environmental  Impact  of  operation. 

h.  Societal  and  Institutional  implications  of  Integrated  waste  management  plan. 

1.  Unavoidable  adverse  environmental  impacts 

j.  Relationship  between  short-term  usps  and  long-term  productivity. 

k.  Irreversible  and  irretrievable  commitment  of  resources. 

l.  Cost/beneflt  analyses  of  integrated  waste  management  plan. 

(Cumulative  waste  management  costs  and  environmental  effect  comparisons 
for  LWR  operations  through  2030). 

ZL  Appendices  of  Supportive  Material 
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ERDA  PUBLIC  DOCUMENT  ROOMS 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue,  MW.,  Washington,  D.C.  20545. 
Albuquerque  Operations  Office,  Kirkland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 
Chicago  Operations  Office,  9500  South  Cass 
Avenue,  Argonne,  Illinois. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tennessee. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nevada. 

Richland  Operations  Office,  Federal  Building, 
Richland,  Washington. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  California. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina. 

I  PR  Doc  .76-28982  Filed  9-30-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  10923;  FCC  76-882] 

INTERNATIONAL  RECORD  CARRIERS 

Memorandum  Opinion  and  Order 
Continuing  Stay 

In  the  matter  of  International  Record 
Carriers’  Scope  of  Operations  in  the  Con¬ 


tinental  United  States  Including  Possible 
Revisions  to  the  Formula  Prescribed  Pur¬ 
suant  to  Section  222  of  the  Communica¬ 
tions  Act,  Docket  No.  19660,  RM-690. 

Adopted:  September  23, 1976. 

Released:  September  27, 1976. 

1.  On  January  7,  1976,  we  issued  a 
Report  and  Order  and  Notice  qf  Proposed 
Rulemaking  in  the  above-captioned  mat¬ 
ter,  57  FCC  2d  190.  In  that  Report  and 
Order  we  found  that  the  formula  govern¬ 
ing  distribution  by  the  Western  Union 
Telegraph  Co.  (WU)  among  the  inter¬ 
national  record  carriers  (IRCs)  of  out- 
boimd  unrouted  international  message 
telegraph  traffic  (international  formula) 
which  we  had  prescribed  in  1943  pursu¬ 
ant  to  47  U.S.C.  222(e)  (1)  (1971),  is  un¬ 
just,  unreasonable,  inequitable  and  not 
in  the  public  interest.  We  also  instituted 
an  inquiry  into  the  legal,  economic  and 
operaticmal  implications  of  placing  dis¬ 
tribution  of  such  traffic  on  the  basis  of 
required  customer-routings.  Pending  the 
outcome  of  the  above  inquiry,  we  pre¬ 
scribed  an  Interim  distribution  of  out- 
boimd  traffic  (interim  formula)  to  be- 
c(Hne  effective  upon  repeal  of  the  origi¬ 
nal  international  formula  on  March  1, 
1976.  The  effetive  date  was  subsequently 


stayed  by  the  Commission  pending  reso¬ 
lution  of  the  petitions  discussed  below. 
International  Record  Carriers,  58  FCC 
2d  266  (1976). 

2.  The  Commission  now  has  before  it 
for  consideration  the  following  petitions 
and  motions,  pertaining  to  the  January 
R^wrt  and  Order: 

(a)  A  Petition  for  Stay  file4  by  RCA  Global 

CommmUgatlons,  Inc.,  (RCA)  on  Febru¬ 
ary  11,  1976  seeking  a  stay  pending  review  of 
our  Report  and  Order  in  the  Court  of 
Appeals;  - 

(b)  A  Petition  for  Reconsideration  filed  by 
Western  Union  International,  Inc.  (WUI)  on 
February  11,  1976,  seeking,  inter  alia,  post¬ 
ponement  of  the  effective  date  of  the  interim 
formula  until  January  1, 1977; 

(c)  A  Motion  for  Extension  filed  by  WU  on 
February  19,  1976  seeking  extension  untU 
March  21,  1976  of  the  date  for  implementing 
the  Interim  formula  in  which  WU  states  that 
It  needs  the  extra  time  to  complete  modifica¬ 
tions  of  Its  faculties  and  the  augmenting 
and  training  of  Its  personnel  necessary  to 
implement  the  Interim  formula;^  and 

(d)  A  Ckintingent  Motion  for  Clarification 
filed  by  WU  on  March  5,  1976  requesting 
clarification  of  our  March  5,  1976  Stay  Order 
to  make  explicit  that  WU  Is  to  be  reim¬ 
bursed  by  the  IRCs  for  any  Increased  expense 
It  Incurs  during  the  pendency  of  the  stay  in 
preparing  for  Implementation  of  the  interim 
formula. 

I.  RCA  Petition  for  Stay 

3.  RCA  generally  challenges  the  law¬ 
fulness  of  the  January  Report  and  Order 
and  attempts  to  demonstrate  that  a  stay 
of  that  order  is  justified  under  the  stand¬ 
ards  set  forth  in  Virginia  Petroleum  Job¬ 
bers  Association  v.  Federal  Power  Com¬ 
mission.  259  P.2d  921  (D.C.  Cir.  1958). 
We  do  not  believe  that  RCA  has  sus¬ 
tained  its  burden  in  this  regard. 

4.  RCA  contends  that  the  procedures 
followed  by  the  Commission  were  defec¬ 
tive  in  that  they  did  not  provide  it  a  “full 
hearing”  as  required  by  Section  222(e) 
(3)  of  the  Communications.  Act.  It 
argues  that  the  Commission  was  re¬ 
quired  under  the  statute  to  conduct  an 

'  oral  evidentiary  hearing  (commonly  re¬ 
ferred  to  as  a  “trial-tsrpe”  hearing)  as  a 
condition  precedent  to  any  alteration  of 
the  formula.  Alternatively,  RCA  suggests 
that,  even  if  not  absolutely  required  by 
the  statutory  language,  an  oral  hearing 
was  required  by  the  circumstances  of  the 
present  case  and  that  our  failure  to  con¬ 
vene  a  hearing  was  therefore  an  abuse  of 
discretion.  We  do  not  agree  with  either 
of  RCA’s  arguments  and  conclude  that 
our  procedures  both  meet  the  require¬ 
ments  of  the  statute  and  adequately 
protect  RCA’s  procedural  rights.  t 

5.  The  characteristics  of  the  Interna¬ 
tional  formula,  general  applicability  and  j 
future  effect,  demonstrate  that  It  Is  In  | 


1  In  view  of  our  action  herein,  this  request 
has  become  moot.  Accordingly,  we  will  dls- i 
miss  the  WU  petition. 
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form  and  fact  a  “rule,”  within  the  mean¬ 
ing  of  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  section  551(4)  (1970). 
Accordingly,  any  proceeding  to  amend 
or  alter  it  is  a  “rulemaking”  (as  con¬ 
trasted  to  an  adjudication)  within  the 
meaning  of  section  551(5)  of  the  APA. 
Section  553  of  the  APA,  setting  forth  the 
standards  for  rulemaking,  does  not  ab¬ 
solutely  require  a  trial-type  hearing.  In¬ 
stead  it  provides  for  a  notice  and  com¬ 
ment  procedure  of  the  form  employed  in 
this  proceeding.  Section  553  requires 
trial-type  i  proceedings  only  where  the 
operative  statute  requires  rules  to  be 
made  “on  the  record  after  opportunity 
for  an  agency  hearing.”  5  U.S.C.  553  (c). 
The  “full  hearing”  requirement  of  section 
222(a)(3)  is  not  the  equivalent  of  Uie 
APA  requirement  regarding  a  decision 
“on  the  record.”  See  United  States  v. 
Allegheny  Ludlum  Steel  Co.,  406  U.S.  742 
(1972).  RCA  relies  on  United  States  v. 
Storer  Broadcasting  Co..  351  U.S.  192 
(1956),  for  the  proposition  that  a  “full 
hearing”  imder  the  Communications  Act 
has  been  judicially  defined  to  mean  trial- 
type  hearing.  However,  that  case  dealt 
specifically  with  applications  under  Sec¬ 
tion  309  of  the  Act  for  broadcast  licenses, 
contests  of  which  Congress  has  defined 
to  be  “adjudication.”  See  5  U.S.C. 
558(c) .  Moreover,  even  in  Storer  the  Su¬ 
preme  Court  upheld  the  FCC’s  reliance 
on  rulemaking  proceedings  rather  than 
individual  adjudicatory  hearings.  See 
also.  Bell  Telephone  Company  of  Penn¬ 
sylvania  V.  FCC,  503  P.2d  1250,  (3rd  Cir. 
1974),  cert,  denied,  422  U.S.  1026  (1975). 
The  new  rule  was  adopted  after  solicit¬ 
ing  the  views  of  all  interested  parties  and 
after  all  parties  had  full  opportunity  to 
present  their  own  arguments,  counter¬ 
arguments  and  recommendations.  The 
procedures  followed  were,  thus,  in  full 
compliance  with  the  requirements  of 
Section  222  and  the  APA. 

6.  RCA  also  alleges  that  we  have 
placed  a  simplistic  reliance  on  competi¬ 
tion  as  the  benchmark  of  the  public  in¬ 
terest  and  that  this  runs  afoul  of  the 
principle  announced  in  FCC  v.  RCA  Com¬ 
munications.  Inc.,  346  U.S.  86  (1953)  and 
reiterated  in  Hawaiian  Telephone  Com¬ 
pany  V.  FCC.  498  P.2d  771  (D.C.  Cir. 
1974).  While  we  realized  that  increased 
competition  would  likely  result,  our  ac¬ 
tion  w£is  not  based  solely  on  the  hope 
of  increasing  competition;  nor  did  we 
simply  equate  increased  competition  with 
benefit  to  the  public  interest.  We  note 
that,  quit  apart  from  any  action  on  our 
part,  competition  is  a  fact  of  the  history 
of  the  international  record  industiy  and 
predates  the  organization  of  this  Com¬ 
mission.  Our  Report  and  Order,  there¬ 
fore,  merely  recognizes,  as  it  reasonably 
must,  that  such  competition  exists.  Our 
decision  did  not  increase  the  facilities 
or  service  points  of  any  carrier;  but 
merely  removed  the  arbitrary  penalty 
placed  upon  the  carriers  by  which  their 
efforts  to  obtain  trafiSc  are  nullified  by 
an  equivalent  loss  of  onrouted  traffic* 

7,  The  error  identified  in  the  RCA  and 
Hawaiian  Telephone  cases  is  increasing 
competition  on  the  basis  of  an  undif¬ 
ferentiated  national  ix)licy  in  favor  of 


competition,  without  considering  the 
desirability  or  feasibility  of  such  in¬ 
creased  competition  in  a  particffiar  case. 
See  Pocket  Phone  Broadcast  Service,  Inc. 
V.  FCC,  D.C.  Cir.  No.  74-2041  (decided 
July  16,  1976).  The  public’s  interest  in 
the  formula  matter  is  its  general  interest 
in  having  available  to  it  a  rapid,  efficient 
communications  service  with  adequate 
facilities  at  reasonable-  charges.  See  47 
U.S.C.  151.  Our  Report  and  Order  merely 
observed  that  in  our  experience  competi¬ 
tion  has  been  an  effective  way  to  achieve 
those  ends  and  that,  absent  compelling 
circumstances  such  as  those  in  1943,  we 
see  no  reason  to  penalize  competition 
which  already  exists.  We  did  not,  nor 
were  we  required  to,  find  that  service  is 
presently  inadequate.  FCC  v.  RCA,  346 
U.S.  at  96-7.  We  do  not  agree,  however, 
that  the  original  formula  has  aided  in 
achieving  that  result.  Our  experience 
convinces  us  that  maintenance  of  the 
present  service  quality  and  its  improve¬ 
ment  is  more  likely  where  the  carriers 
are  required  to  earn  the  traffic  they  re¬ 
ceive  than  where  they  receive  it  arbi¬ 
trarily  under  a  fixed  quota.  RCA  has  not 
shown  anything  which  suggests  that  this 
view  is  incorrect  under  the  present  cir¬ 
cumstances. 

8.  We  do  not  agree,  as  RCA  implies, 
that  the  original  formula  was  designed 
to  eliminate  competition  among  the 
IRCs.  As  we  view  the  legislative  history, 
the  section  222(e)  requirement  for  a 
formula  was  enacted  to  protect  the  com¬ 
petitive  positions  of  the  IRCs  in  the  face 
of  WU’s  post-merger  dual  capacity  as 
domestic  monopolist  and  international 
competitor.  This  fact  is  also  evident  from 
the  text  of  the  formula  as  well  as  our 
order  prescribing  it.  See  10  FCC  184 
(1943).  Were  the  intent  of  the  original 
formula  to  eliminate  competition,  it 
would  have  been  much  simpler  to  ignore 
customer  routings  altogether  and  to 
prescribed  a  fixed  quota  share  for  each 
carrier.  The  complicated  structure  of  the 
formula,  particularly  the  provision  as¬ 
suring  carriers  of  all  traffic  specifically 
routed  via  their  facilities,  can  only  be 
explained  as  an  attempt  to  allow  the 
carriers  to  develop,  while  eliminating 
WU’s  discretion  in  choosing  who  was  to 
receive  traffic.  In  this  respect,  the  origi¬ 
nal  formula  was  definitely  a  pro-com¬ 
petition  tool.  The  features  of  the  formula 
we  found  objectionably  anti-competitive 
(the  fixed  quotas  and  the  balancing  pro¬ 
visions)  were  necessary  in  1943  as  the 
most  reasonable  way  to  protect  the  IRC’s 
against  WU  abuses.®  Our  January  Report 
and  Order  found  that  WU’s  divestment 
of  its  international  operations  had  re¬ 
moved  the  need  for  those  features  and 
that  traffic  distribution  could  be  made  on 
a  more  dynamic  basis.  Our  interim 
formula  retains  those  aspects  of  the 
original  formula  which  we  believe  remain 
sound  and  desirable  under  present  con¬ 
ditions. 

9.  The  interim  formula  also  preserves 
elements  of  the  1943  formula  in  the  use 


*  Our  Order  prescribing  the  original 
formula  also  adverts  to  the  possibility  of  re¬ 
vision  of  the  formula  to  reflect  changes  in 
operations.  See  10  FCC  at  192,  196. 


of  routed  traffic  shares  to  determine  the 
distribution  of  unrouted  traffic.  Reduced 
to  its  essentials,  the  original  formula  is 
a  system  of  proportionate  distribution. 
The  concept  of  proportionate  distribu¬ 
tion  is  sound  and  equitable  and  one  that 
wUl  best  assure  the  public  a  strong  and 
dynamic  international  telegraph  indus¬ 
try.*  We  recognize  that  proportionate 
distribution  is  not  the  only  way  to  dis¬ 
tribute  unrouted  traffic,  but  it  appiears  to 
us  the  most  reasonable  basis  for  dis¬ 
tributing  traffic  because  it  relies  on  the 
experience  in  the  market  place  rather 
than  the  arbitrary  judgment  of  this 
Commission.  Proportionate  distribution, 
coupled  with  the  interim  formula’s  re¬ 
quirement  for  frequent  updating  of  the 
carriers’  quotas,  allows  the  distribution 
to  refiect,  relatively  immediately, 
changes  in  the  market  place  and  rewards 
carriers  with  additional  unrouted  traffic 
when  they  succeed  in  persuading  more 
customers  to  route  messages  via  a  specific 
carrier. 

10.  Moreover,  we  find  little  merit  to 
RCA’s  allegations  that  the  Order  is  de¬ 
ficient  because  it  fails  to  state  how  it 
benefits  the  public  interest  to  relate  a 
carrier’s  share  of  unrouted  traffic  to  its 
share  of  routed  trsiffic.  To  the  contrary, 
we  explicitly  stated  that  the  purpose  of 
revising  the  distribution  formula  was  to 
minimize  any  disincentives  to  carrier- 
initiated  improvements  in  quality  of 
service  and  to  maximize  the  possibility 
of  future  benefits  in  this  regard.  57  FCC 
2d  at  202.  Having  found  that  the  original 
formula  provided  no  incentives  for  the 
IRC’s  to  improve  service  or  increase 
efficiency,  our  obligations  under  the 
mandate  of  47  U.S.C.  151  dictated  that 
we  adopt  a  formula  which  does  provide 
such  stimuli.  57  FCC  2d  at  208. 

11.  We  disagree  with  RCA’s  argument 
that  our  Report  and  Order  is  deficient 
because  we  failed  to  consider  the  effect 
on  RCA  of  a  change  in  the  original  for¬ 
mula.  While  we  designated  as  issues  in 
the  present  inquiry  the  effect  on  the  car¬ 
riers  and  the  public  of  the  original  for¬ 
mula  and  of  party  recommendations  for 
formula  revision,  we  do  not  believe  that 
oiu:  Report  and  Order  or  the  interim 
formiQa  is  unlawful  because  we  did 
not  include  a  detailed  quantitative 
analysis.  We  do  not  believe  that  sec¬ 
tion  222(e)  (3)  requires  a  precise  and 
comprehensive  quantitative  analysis  of 
potential  revmue  effects — if  in  fact 
such  an  .analysis  is  possible — or  that 
it  would'  be  any  more  helpful  than 
the  information  we  had  available  to  us 
and  considered  in  prescribing  the  interim 
formula.  As  is  apparent  from  the  statu¬ 
tory  language,  the  thrust  of  section  222 
(e)  (1)  is  a  requirement  to  devise  a  means 
of  distributing  traffic  which  does  not 
favor  or  prejudice  any  carrier.  The  same 
holds  true  for  a  proceeding  under  section 
222(e)  (3)  to  review  and  amend  the  ex¬ 
isting  distribution.  The  primary  question 


s  RCA  apparently  agrees  that  proportionate 
distribution  is  an  acceptable  basis  for  dis¬ 
tribution  of  traffic  under  the  1943  formula 
since  it  was  a  party  to  its  creation  and  sup¬ 
ported  its  adoption  when  presented  to  the 
Commission  for  review. 
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here.  In  addition  to  whether  it  serves  the 
public  interest,  is  to  assuie  that  the  dis- 
tributloti  of  unrouted  traffic  be  just,  rea¬ 
sonable  and  equitable,  and  that  if  it  ap¬ 
pears  to  us  that  it  is  not,  our  oUigation 
is  to  replace  it  with  one  that  is  equita¬ 
ble.  No  carrier  has  an  absolute  claim  to 
unrouted  traffic  tmder  the  1943  formula. 
The  only  claim  a  carrier  has  is  that  cre¬ 
ated  by  the  formula.  Therefore,  (xice  we 
determine  that  a  method  of  distribution 
is  unjust  and  devise  a  new  method  which 
meets  the  statutory  standards,  the  pos¬ 
sibility  that  a  carrier  will  thereafter  lose 
traffic  it  formerly  received  is  inherent  to 
the  statutory  command  that  unroiited 
traffic  be  equitably  distributed.  It  must 
be  remembered  that  any  claim  of  diver¬ 
sion  of  traffic  under  a  new  distribution  is 
a  two-edged  sword.  It  is  not  only  a  meas¬ 
ure  of  the  cost  to  one  set  of  interests  of  a 
change,  it  also  is  a  measure  of  the  dam¬ 
age  to  other  interests  occasioned  by  the 
prior  pattern  of  distribtitlon.  Thus,  RCA’s 
claim  of  harm  from  the  interim  formula 
equally  catalogues  the  impact  on  ITT, 
TRT  and  FTC  from  the  original  formula. 

12.  We  are  not  saying'  by  this  that  the 
potential  effect  of  a  change  in  distribu¬ 
tion  is  not  an  important  consideration,  or 
that  we  ignored  it  in  devising  the  interim 
formula.  This  consideration  is  inherent 
in  our  overall  duty  to  regulate  in  the 
public  Interest.  The  public’s  interest  in 
the  formula  matter  is  its  general  interest 
in  a  rapid,  efficient  communications  serv¬ 
ice  with  adequate  faculties  and  reason¬ 
able  charges.  See  47  U.S.C.  151.  There¬ 
fore,  the  impact  of  the  interim  formffia 
must  be  examined  In  the  context  (ff  its 
effect  on  that  interest.  In  considering 
this  impact,  we  must  balance  ttie  benefits 
which  we  see  from  the  new  distribution 
against  possible  harm  to  the  public.  See, 
e.g.,  “FP.C.  V.  Natural  Gas  Cmn- 

pany,”  320  U.S.,  591  (1944).  In  the  pres¬ 
ent  matter,  this  translates  to  a  consid¬ 
eration  of  whether  the  redistribution  of 
traffic  will  unreasonably  endanger  ,  the 
financial  integrity  of  the  carriers  to  the 
point  that  they  are  unable  to  adequately, 
serve  the  public.  We  do  not  see  such  an 
Impact  resulting  from  the  interim  for¬ 
mula.  With  respect  to  ITT,  TRT  and 
PTC,  the  interim  formula  wiU  likely  re¬ 
sult  initially  in  their  receiving  increased 
imrouted  traffic  and  Increased  revenues. 
We  would  expect  this  to  Improve  their 
financial  position  and  wovdd  therefore  be 
unlikely  to  harm  their  almity  to  provide 
service  to  the  public.*  With  respect  to 
RCA  and  WUI,  the  interim  formula  does 
appear  likely  Initially  to  reduce  their 
message  volumes  and  revenues.  Even 
here,  though,  we  do  not  see  any  possible 
public  harm. 


*  We  do  not  expect  that  Increased  demand 
will  render  these  carriers’  facilities  inade¬ 
quate.  Message  service  requires  relatively  few 
transmission  facUities,  primarily  telegraph- 
grade  circuits  which  are  readily  available  and 
low  in  cost.  We  therefore  expect  that  these 
carrien  would  be  able  to  supplement  their 
praaent  faculties  easUy  and  at  little  cost 
should  tiiat  become  necessary. 


IS.  RCA  argues  that  It  will  suffer  a  re- 
duetion  In  gross  operating  revenues  of 
$1,038,000  annually  if  the  interim  for¬ 
mula  is  imidemented.*  Although  we  be- 
heve  that  any  measure  of  potential  reve¬ 
nue  shift  is  speculative,  for  present  pur¬ 
poses  we  will  accept  RCA’s  estimate.  In 
1975,  RCA  reported  total  operating  reve¬ 
nues  from  all  services  of  $129,831,489  and 
a  net  income  of  $32,071,720.  The  diversion 
of  revmues  projected  by  RCA  is  roughly 
1.5  percent  of  its  operating  revenues  and 
6.3  percent  of  its  net  income.  Although 
the  loss  of  these  revenues  would  obviously 
reduce  its  profitability  for  the  year,  it 
would  not  so  reduce  RCA’s  revenues  as  to 
put  it  into  a  loss  situation  or  otherwise 
damage  its  ability  to  serve  the  public 
even  in  the  short  run.  It  should  also  be 
emphasized  that  this  is  a  worst-case  as¬ 
sumption  and  is  predicated  upon  RCA’s 
not  making  efforts  to  acquire  lost  traffic 
through  increasing  its  routed  traffic.  It 
also  assumes  that  100  percent  of  RCA’s 
costs  involving  the  diverted  traffic  are 
fixed.  However,  we  have  no  basis  on 
which  to  so  assume. 

14.  We  find  no  merit  to  RCA’s  argu¬ 
ments  that  the  interim  formula  is  un¬ 
duly  complex,  making  it  excesively  ex¬ 
pensive  or  difficult  to  administer,  or  that 
it  will  lead  to  a  degradation  in  service 
quality.  First,  the  interim  formula  is  cer¬ 
tainly  less  complex  than  the  original  for¬ 
mula,  which  RCA  does  not  find  objec¬ 
tionably  complicated.  While  we  sought 
to  continue  in  the  interim  formula  the 
original  formula’s  concept  of  proportion¬ 
ate  distribution,  we  ellininated  as  mtmy 
of  its  ancillary  complexities  as  possible. 
For  example,  we  eliminated  the  separate 
quotas  for  eaeh  class  of  message  and  for 
the  gateways  and  hinterlands.  What 
RCA  appears  to  object  to  is  the  fact  that 
we  replaced  the  original  formula’s  area 
quota  system  with  a  quota  for  each  des¬ 
tination.  The  use  of  individual  destina¬ 
tion  quotas,  however,  relates  distribution 
of  unrouted  traffic  to  the  realities  of  the 
market.  Second,  we  disagree  that  the  in¬ 
terim  formula  will  be  unduly  expensive 
to  administer.  The  interim  form^a  will 
require  WU.  at  least  initially,  to  handle 
more  unrouted  messages  manually  than 
it  now  does,  and  could,  therefore,  in¬ 
crease  its  costs  per  message.  However, 
this  is  mercdy  a  question  of  degree,  since 
WU  presently  handles  many  messages 
manually.  The  minimal  economies  that 
may  be  lost  initially  are  outweighed  by 
the  ddeterious  effects  on  the  carriers 
and  the  public  of  denying  carriers  in¬ 
centive  to  seek  more  routed  traffic. 
However,  in  fulfilling  our  public  Interest 
responsibilities,  we  will  monitor  WU’s 
peiformmnce  and  will  investigate  any 
complaint  that  WU  is  not  exercising 
prudent  judgment  in  this  area. 

15.  We  are  similarly  impersuaded  by 
RCA’s  arguments  that  the  interim  for¬ 
mula  will  lead  to  an  imreasonable  degra¬ 
dation  of  service  quality.  RCA  again 


*  $428,000  from  outboimd  traffic  and 
$1,600,000  fr<Mn  Inbound  traffic. 


bases  its  arguments  on  the  fact  that  the- 
interim  formula  will  require  manual 
handling  for  more  imrouted  messagfes. 
WU  estimates  that  manual  hantfling  of 
messages  will  require  an  average  of  20 
minutes  per  message.  Because  many  of 
these  messages  are  presently  swiUdied 
directly  from  the  WU  cmnputer  to  the 
IRCs,  RCA  argues  that  this  reix'esents 
a  severe  degradatkm  in  service  quality. 
We  note  that  substantial  numbers  of 
messages  are  already  processed  maTina.Hy 
at  the  MinneapdUs  facility — i.e.,  the  mes¬ 
sages  for  those  destinations  where  ihe 
existing  formula  still  calls  for  propor¬ 
tionate  distribution.  RCA  does  not  object 
to  the  time  required  to  isocess  those 
messages.  WU  has  asserted  that  the  pro¬ 
cedures  it  has  proposed  are  designed  to 
maintain  existing  service  standards  at 
Mlnneapols  despite  the  Increased  load 
and  we  see  no  reason  presently  to  chal¬ 
lenge  WU’s  projections.  When  viewed  in 
the  overall  context  of  the  overseas  mes¬ 
sage  service,  we  are  not  persuaded  that 
manual  processing  is  unreasonable  or 
that  a  20-minute  processing  time  for  un¬ 
routed  messages  is  inefficient.  We  note, 
however,  that  WU  is  proceeding  with 
its  efforts  to  autcxnate  the  entire  mes¬ 
sage-handling  procedure  and  that  it  an¬ 
ticipates  it  will  be  ready  to  operate  in 
this  mode  by  the  end  of  1976.  However, 
we  see  no  reason  to  delay  further  the 
benefits  to  the  public  we  see  in  the  inter¬ 
im  formula  merely  because  WU  initially 
must  use  manual  procedi^es. 

16.  RCA  alleges  that  the  Interim  for¬ 
mula  will  result  in  disastrously  expensive 
solicitation  efforts  to  increase  IRC  shares 
of  routed  traffic — “leading  to  millions  (of 
dollars)  in  new  costs.’’  Nothing  in  our 
Report  and  Order  indicates  our  desire 
for  such  a  result;  we  merely  Indicated 
there  that  we  expected  the  carriers  to 
strive,  as  they  have  not  in  the  past,  to 
reach  a  substantial  segment  of  the  public 
and  persuade  them  to  route  their  mes¬ 
sages.*  We  do  not  construe  this  as  a  di¬ 
rective  to  engage  in  wast^ul  orgies  of 
spending.  Irrespective  of  the  interim  for¬ 
mula,  it  is  a  fact  of  business  life  in  a 
competitive  environment  that  the  car¬ 
riers  must  advertise  if  they  are  to  make 
the  public  aware  of  its  alternatives.  The 
IRCs  presmtly  engage  in  a  continuing 
program  cff  advertising  all  their  services. 
Therefore,  any  increase  in  carrier  solici- 
taticm  eff(Mi£  resulting  from  our  action 
will  fit  within  the  context  of  their  pres¬ 
ent  practices  and  is  unlikely  to  create  a 
problon.  RCA  is  imrealistic  in  suggest¬ 
ing  that  the  ZRCte  will  engage  in  suicidal 
advertising  campaigns.  Rather,  we  ex¬ 
pect  that  the  IRCs  will  apply  the  same 
type  of  business  Judgment  in  this  matter 
as  they  do  in  other  aspects  of  their  bus¬ 
iness.  In  any  event,  we  are  required  to 
grant  the  IRCs  a  certain  latitude  in  their 
business  judgments,  including  the 
amounts  choose  to  spend.  RCA  has 
failed  to  demonstrate  any  reason  for  us 
to  conclude  that  the  IRC^s  will  act  Im¬ 
prudently. 


'Report  and  Order,  paragraph  47. 
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17.  We  also  disagree  with  RCA^  alle¬ 
gations  that  uncertainty  as  to  the  time 
the  interim  formula  will -be  in  effect  win 
lead  to  inefficiencies  on  the  part  of  the 
carriers.  What  RCA  must  be  arguing  is 
that  our  designation  of  the  formula  as 
an  interim  solution  wUl  make  the  car¬ 
riers  uncertain  as  to  the  planning  of 
new  facilities.  We  note  that  RCA  itself 
has  argued  that  message  service  is  rel¬ 
atively  static;  therefore,  the  carriers' 
facility  needs  for  the  service  will  not 
change  rapidly  or  frequently.  Further, 
the  carriers  do  not  generaUy  pn^uce  or 
lease  telegraph-grade  circuits  such  as 
used  in  the  message  service.  Rather,  they 
usually  derive  those  channels  by  multi¬ 
plexing  voice-grade  channels  into  22 
(cable)  or  24  (satellite)  telegraph-grade 
channels.  For  most  service  points,  one 
such  channel  is  all  that  is  needed  to  pro¬ 
vide  message  service.  The  fact  is  that  a 
decision  to  augment  facilities  is  made  on 
the  basis  of  the  carriers’  needs  for  cir¬ 
cuits  in  connection  with  telex  and  leased- 
channel  services  whfch  are  more  dsmam- 
ic.  In  any  event,  the  redistribution  of 
trafllc  under  the  Interim  formula  does 
not  appear  to  us  likely  to  result  in  major 
changes  in  the  carriers’  facility  require¬ 
ments.  A  change  to  the  all-routed  ap¬ 
proach  should  not  result  in  any  great 
shift  either,  since  the  pattern  of  distribu¬ 
tion  should  closely  resemble  that  under 
the  interim  formula:  The  changes  in  car¬ 
rier  handling  of  trafBc  under  either 
method  of  distribution  will  occiu:  in  re¬ 
sponse  to  the  normal  fori:es  in  a  competi¬ 
tive  market  which  historically  have  been 
evolutionary  arther  than  precipitate. 

18.  RCA  has  failed  to  make  a  strong 
showing  that  it  will  be  irreparably  in¬ 
jured  if  we  deny  it  the  requested  stay. 
RCA  alleges  in  this  connection  that  if 
the  interim  formula  becomes  effective 
it  wUl  lose  unrouted  traffic  it  presently 
receives  imder  the  existing  formula.  We 
do  not  find  this  to  be  the  kind  of  injury 
which  would  justify  issuance  of  a  stay. 
The  diversion  of  traffic  likely  under  the 
interim  formula  does  not  appear  likely 
to  threaten  the  viability  of  RCA’s  mes¬ 
sage  operations.  It  will  continue  to  op¬ 
erate  imder  the  interim  formula  and  to 
receive  traffic.  It  will  be  in  the  same  posi¬ 
tion  as  the  other  carriers  to  seek  to 
incr^se  its  share  of  routed  and.  deriva¬ 
tively,  unrouted  traffic.  If,  after  comple¬ 
tion  of  its  review  and  the  appellate  coiKrt 
should  reverse  our  decision,  RCA  will  be 
able  to  reacquire  the  traffic  it  lost.  We 
are  not  faced  with  a  situation  where 
RCA  would  lose  customers  to  another 
IRC  who  might  develop  business  rela¬ 
tions  with  that  other  carrier  and  not 
desire  to  change  back  to  RCA.  RCA  will 
receive  at  all  times  all  traffic  routed  via 
it.  Customers  filing  unrouted  traffic  are 

^  not  aware  which  IRC  handles  their  traf¬ 
fic  and  so  will  not  be  aware  of  any 
change.  In  the  event  of  a  reversal,  RCA 
win  thus  be  in  a  position  to  resume  gp- 
erations  under  the  present  formula 
without  any  substmtial  change  in  its 
position.  The  mere  fact  that  it  wiU  not 
receive  an  unapecifiable  amoimt  of  reve¬ 
nues  during  the  intervening  period  is  not 


sufBdent  to  establish  irreparable  harm. 
RCA’s  unsubstantial  claims  of  harm 
must  be  weighed  against  the  harm  to 
other  carriers  and  the  public  if  the  in¬ 
terim  formula  does  hot  become  effective. 
In  view  of  RCA’s  failure  to  make  a 
strong  showing  that  it  is  likcdy  to  pre¬ 
vail  on  the  merits,  its  showing  is  insuf¬ 
ficient  to  delay  the  benefits  to  the  pub¬ 
lic  that  we  see  emanating  from  the  in¬ 
terim  formula. 

19.  RCA  has  also  failed  to  show  that 
issuance  of  a  stay  will  not  result  in  sub¬ 
stantial  harm  to  other  parties  or  the 
public.  The  only  argiunent  RCA  offered 
on  the  qu^tion  of  the  effect  of  a  stay  on 
the  other  parties  is  to  assert  that  a  stay 
will  merely  continue  in  effect  a  pattern 
of  distribution  under  which  the  carriers 
have  operated,  generally  profitably,  for 
more  than  30  years.  We  are  not  per¬ 
suaded  by  its  reasoning.  RCA  appears  to 
be  arguing  that  the  other  carriers  will 
not  be.  harmed  by  a  stay  since  it  will 
maintain  the  status  quo  and  will  not 
cause  them  to  change  their  position. 
However,  in  the  present  matter  it  is 
precisely  the  present  pattern  of  distribu¬ 
tion  we  have  found  to  be  unreasonable 
and  Inequitable.  Therefore,  a  stay  would 
continue  for  an  indefinite  period  the  in¬ 
equities  of  the  original  formula.  Delay 
will  deny  the  carriers  traffic  to  which  we 
have  found  them  to  be  entitled  under  the 
interim  formula.'  While  we  cannot 
quantify  the  extent  this  will  harm  those 
carriers,  we  note  that  RCA’s  arguments 
of  the  effects  on  it  caused  by  a  loss  of 
t;raffic  also  apply  to  the  harm  caused  the 
others  who  do  not  receive  that  traffic. 
In  these  circumstances,  to  save  RCA 
from  the  traffic  diversion,  while  causing 
a  similar  adverse  effect  on  ITT  and  TRT, 
is  not  in  our  judgment  equitable  and  is 
not  an  appropriate  grounds  for  the  relief 
requested.* 

20.  Most  importantly,  RCA  has  failed 
to  show  that  a  grant  of  its  request  would 
advance  the  public  interest.  In  this  re¬ 
gard,  the  most  RCA  offers  is  an  assertion 
that  a  stay  of  the  interim  formula  will 
not  cause  any  short-term  detriment  to 
the.  public.  We  believe,  however,  that  the 
public  will  benefit  from  Ihe  new  method 
of  distribution  through  the  incentives 
it  provides  the  carriers  to  increase  their 
efficiency  and  to  maintain  or  Improve 
service  quality.  Further,  we  find  sub¬ 
stantial  disincentives  to  such  goals  in 
the  original  formula.  In  the  absence  of 
any  substantial  showing  that  our  deci¬ 
sion  is  deficient  or  that  our  conclusions 


'We  also  dispute  RCA’s  characterlEatlon 
of  the  redistribution  of  traffic  to  other 
carriers  under  the  Interim  formula  as  an 
“unanticipated  and  unjustified  revenue 
windfall.”  As  we  have  noted,  no  carrier  has 
any  claim  to  unrouted  traffic  except  that 
conferred  by  the  formula.  So  long  as  a  for- 
mula  meets  the  statutory  criteria,  a  carrier 
has  a  valid  claim  to  that  traffic.  As  the  in¬ 
terim  formula  qualifies  under  that  standard, 
the  carriers  are  legally  entitled  to  all  traffic 
received  under  its  provisions  and  its  receipt 
can  hardly  constitute  a  “windfall.” 

■Virginia  Petroleum  Jobber’s  Association 
T.  P.P.C..  259  P.2d  921  (D.C.  Olr.  1968). 


are  erroneous,  we  see  no  reascm  to  dday 
the  ben^ts  of  the  interim  fOTmula.  The 
interim  formula  resulted  from  a  cartful 
analysis  of  all  the  relevant  matters  and 
RCA  h£is  shown  nothing  which  suggests 
that  it  will  be  likely  to  obtain  reversal 
of  that  formula.  No  grounds  exist,  there¬ 
fore.  for  further  denying  the  other 
carriers  the  equitable  distribution  em¬ 
bodied  in  the  ^terim  formula.  Accord¬ 
ingly.  for  all  the  above  reasons,  we  wUl 
deny  RCA’s  Petition  For  Stay. 

n.  WUl  Petition  for  Reconsideration 

21.  Turning  now  to  the  WUl  PetitiMi 
for  Reconsideration,  we  are  similarly 
unpersuaded  by  anything  contained 
therein  either  that  our  Report  and  Order 
was  erroneous,  or  that  the  effectiveness 
of  the  Interim  formula  should  be  further 
postponed.  In  its  Petition.  WUl  also 
chEdlenged,  without  elaboration,  our  de¬ 
cision  to  base  distribution  of  unrouted 
traffic  on  the  carriers’  respective  shares 
of  routed  traffic.  What  we  said  above  in 
connection  with  the  RCA  Petition  for 
Stay  applies  equally  to  WUI’s  argument 
on  this  ix>int  and  for  that  reascm  we  wUl 
deny  this  request  of  WUl.  Alternatively. 
WUt  requested  us  to  redefine  “routed’* 
traffic  for  purposes  of  the  Interim  for¬ 
mula  to  exclude  self-generated  traffic 
in  calculating  the  carrier  respective 
routed-traffic  shares.  Self-generated 
traffic  refers  to  traffic  originated  over  a 
particular  IRC’s  own  faculties,  as  con¬ 
trasted  with  traffic  originating  with  WU 
and  tramferred  to  the  IRC.  Such  traffic 
Includes  messages  filed  over  the  counts 
at  an  IRC  public  office,  by  telephone, 
over  an  IRC-supplled  (telex)  teleprinter. 
See  Interim  Formula.  Secticm  IV  (a)- 
(c).  After  considering  WUI’s  arguments. 
1  we  adhere  to  our  conclusion  that  self¬ 
generated  traffic  should  be  considered  in 
calculating  the  carrier  quotas.  Self -gen¬ 
erated  traffic  has  a  central  role  in  tiie 
distribution  of  traffic  under  the  original 
formula  and  the  interim  formula  merely 
continues  that  practice.*  Therefore,  we 
are  unpersuaded  by  WUI’s  argument 
that  it  had  no  notice  that  self -generated 
traffic  might  be  included  in  quota  calcu¬ 
lation.'*  WUl  could  hardly  be  unaware 
that  some  features  of  the  original  for- 
miUa  might  be  retained  in  an  amended 
formula.  More  importantly,  however, 
WUl  was  on  notice  of  the  self -generated 
traffic  question  because  that  question 
was  specifically  placed  in  issue  by  the 
pleadings  of  the  parties."  Moreover,  WUl 


•In  fact,  as  our  Report  and  Order  recog¬ 
nized,  at  paragraph  20,  the  unanticipated 
growth  In  the  relative  proportion  of  self¬ 
generated  traffic  was  the  chief  reason  for  the 
accumulation  of  large  deficiencies  and  over¬ 
ages  under  the  original  formula. 

“WUl,  In  fact,  noted  that  self-generated 
traffic  was  Included  In  calculating  quotas 
under  the  original  formula.  See  WUl  supple¬ 
mental  comments  at  p.  14. 

“TRT,  by  letter  dated  June  26,  1973,  ad¬ 
vocated  proportionate  distribution  of  traffic, 
but  argued  against  inclusion  of  self-gener¬ 
ated  traffic  In  calculating  quotas.  ITT,  in  Its 
Statement,  at  p.  33,  agreed  with  ’TRT  with 
respect  to  proportionate  distribution  but 
advocated  Inclusion  of  self-generated  traffic. 
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itself  advocated  Inclusion  of  self -gener¬ 
ated  traffic  in  connection  with  its  third 
counterproposal.  WUI  Supplemental 
Comments  at  pp.  7-11.  See  also  57  FCC 
2d  at  196-7.  WUI  advocated  a  simplified 
version  of  the  original  formula  which 
would  place  all  carriers  on  an  equal  foot¬ 
ing  and  base  each  carrier’s  quota  of  un¬ 
routed  traffic  on  all  its  routed  traffic — 
including  self -generated  traffic.  Even 
though  WUI  chose  to  oppose,  with  the 
exception  of  its  own  counterprc^sal. 
proportionate  distribution,  and  chose  not 
to  address  the  merits  of  including  self¬ 
generated  traffic.  It  clearly  had  notice 
of  the  Issue  and  cannot  now  argue  that 
it  was  denied  the  opportunity  to  com¬ 
ment.  Accordingly,  we  find  without  merit 
WUI’s  contention  that  it  was  denied 
“due  notice  and  hearing”  on  this  issue 
as  provided  for  in  section  222(e)  (1)  or 
a  “full  hearing”  imder  Section  222(e) 
(3).  Similarly,  we  find  without  merit 
WUI’s  contention  that  our  inclusion  of 
self -generated  traffic  in  calculating  car¬ 
rier  quotas  denied  it  the  notice  required 
by  section  553(b)  of  the.APA. 

22.  Nor  are  we  persuaded  by  WUI’s  ar¬ 
guments  that  inclusion  of  self -generated 
traffic  will  xmfairly  prejudice  WUI  due 
to  its  lack  of  public  offices  In  the  gate¬ 
ways.  The  amount  of  traffic  affected  by 
this  provlsl(m  is  so  small  that  it  woiild 
not  have  a  significant  effect  on  WUI’s 
operating  results."  WUI  has  shown 
nothing  which  would  justify  excluding 
self -generated  traffic  in  calculating  im- 
routed  traffic  quotas  under  the  interim 
formula.  The  fact  that  the  formula  con¬ 
cept  is  aimed  at,  and  only  applicable  to, 
unrouted  traffic  (which  is  by  definition 
traffic  handled  by  WU)  does  not  argue 
that  only  routed  WU  transfer  traffic 
should  be  used  to  determine  distribution 
of  unrouted  traffic.  Self-generated  traffic 
is  an  integral  and  Important  part  of 
routed  traffic  which  it  would  be  illogical 
to  ignore. 

23.  We  also  disagree  with  WUI  that 
the  IRCs  compete  in  conceptually  differ¬ 
ent  markets  which  require  different 
methods  of  distribution.  All  IRCs  are 
more  or  less  equally  situated  with  respect 
to  traffic  originating  in  the  hinterland; 
no  one  carrier  has  better  access  than  an¬ 
other.  As  TRT  noted  in  opposing  WUI’s 
arguments,  the  carriers  compete  on  a  na¬ 
tionwide  basis  both  in  gateways  and  hin¬ 
terland,  since  both  gateway  and  hinter¬ 
land  customers  may  file  their  messages 
with  WU  and  both  have  the  option  to 
route  their  messages  or  to  file  them  im- 
routed.  Thus,  the  important  criterion  for 
decision  in  the  formula  question  is  not, 
as  Will  suggests,  the  relationship  of  WU 
to  the  filing  public,  but  that  of  the  IRCs 
and  the  public — since  it  is  the  IRCs,  not 
WU,  who  will  carry  the  messages  over¬ 
seas.  Further,  it  is  not  the  relation  of 
WU  to  the  public  which  creates  unrouted 
traffic,  but  whether  the  IRCs  are  able  to 


“  During  the  WU  study  period,  8,098  mes- 
sages  were  filed  unrouted  at  designated  WU 
offices,  while  WUI  reported  276,654  direct 
pickups  of  its  owB.  Thus,  the  deslgnated- 
olBce  traffic  amounts  only  to  about  3  percent 
of  its  total  self -generated  traffic. 


persuade  customers  to  insert  routings. 
WU  does  not  carry  traffic  internation¬ 
ally;  in  this  connection  it  is  a  conduit 
to  the  various  IRCs.  In  addition  to  con¬ 
ceptual  weaknesses,  WUI’s  argmnents 
are  internally  inconsistent.  While  argu¬ 
ing  that  only  WU  transfer  traffic  is  rele"^ 
vant  to  the  formula,  WUI  inexplicably 
would  include  direct  access  traffic  with 
which  WU  has  no  connection.  Purtiier, 
WUI  would  Include  gateway-originated 
traffic  filed  with  WU  even  though  it 
comes  from  a  market  which  WUI  asserts 
is  Irrelevant  since  the  IRCs  compete  di¬ 
rectly  there."  We  note  that  WUI’s  pro¬ 
portion  of  routed  WU  transfers  is  higher 
than  its  proportion  of  self-generated 
traffic  or  its  share  overall.  Therefore,  it 
would  be  to  WUI’s  advantage  to  exclude 
self -generated  traffic,  since  that  would 
yield  it  more  unrouted  traffic  under  the 
interim  formula.  We  believe  that  WUI 
has  not  shown  that  self-generated  traffic 
should  be  excluded  in  calculating  carrier 
quotas  under  the  interim  formula." 

24.  Phasing-in  of  the  Interim  For- 
mxda.  WUI  has  shown  no  reason  why 
the  interim  formula  should  be  phased  in 
rather  than  becoming  effective  inunedi- 
ately.  Section  222(e)  (3)  requires  us,  once 
we  have  found  the  present  method  of 
distribution  to  be  unjust,  to  prescribe  a 
new  distribution  which  will  meet  the 
statutory  standards.  A  phased  imple¬ 
mentation  would  not  be  consistent  with 
this  requirement,  although  we  believe 
that  such  an  approach  would  be  within 
our  discretion  under  the  Act  if  we  found 
strong  public  interest  reasons  for  it.  In 
the  present  matter,  we  see  no  public  ben¬ 
efits  from  such  an  approach  and,  fur¬ 
ther,  strongly  question  whether  it  woiiId 
be  fesisible.  The  philosophy  underlying 
the  interim  formula,  that  unrouted  traf¬ 
fic  be  distributed  according  to  customer 
wishes  expressed  through  specific  rout¬ 
ings,  would  be  frustrated  by  a  phased 
implementation.  Beyond  this,  we  can  see 
no  reasonable  basis  for  implementing 
the  approach. 

25.  Gateway  Direct  Access.  WUI  also 
seeks  clarification  of  Paragraph  IV(b) 
of  the  interim  formula  which  defines 
specifically  routed  messages  to  include 
those  “fil^  with  an  international  car¬ 
rier  at  its  gateway  office  by  means  of 
domestic  communications  networks  •  •  • 
so  long  as  the  customer  pays  all  charges 
incurred  in  connection  with  the  use  of 
such  means  •  •  •  (direct  access) .”  (em¬ 
phasis  added).  In  All  America  Cables  & 
Radio.  Inc.,  15  PCC  293  (1950),  we  per¬ 
mitted  customers  to  file  overseas  mes¬ 
sages  directly  with  the  IRCs  so  long  as 
the  customers  pay  the  charges  asso¬ 
ciated  with  the  use  of  domestic  com¬ 
munications  networks.'Por  customers  lo¬ 
cated  within  the  gateway  cities,  we  per- 


>*  WUI’s  argiunent  Is  thus  factually  Incor¬ 
rect  since  WU  has  an  "operating  preserve" 
in  the  gateways  squal  to  that  of  the  IRCs. 
WUI  is  also  inaccurate  with  respect  to  the 
hlrterland;  the  IRCs  have  a  direct  operat¬ 
ing  presence  there,  albeit  to  a  lesser  extent 
than  WU.  through  the  merchanlsm  of  direct 
ftCOCSS* 

“  See  Report  and  Order,  67  PCC  2d  190,  at 
paragraph  18,  Table  2. 


mitted  the  IRCs  to  absorb  the  usage 
charges  so  as  to  bring  direct  access  into 
conformity  with  the  IRCs  general  prac¬ 
tice  of  free  pickup'  and  delivery  in  the 
gateway  cities.  We  Included  the  cited 
lanuage  to  make  clear  that  direct  access 
traffic  is  included  in  routed  traffic  for 
purposes  of  calculating  cairier  quotas 
under  the  interim  formula.  As  such,  we 
did  not  intend  to  alter  past  Commis¬ 
sion  policy  in  this  respect.  Inasmuch  as 
present  Commission  policy  permits  the 
IRCs  to  absorb  usage  charges  in  connec¬ 
tion  with  gateway  direct  access,  the  lan¬ 
guage  in  paragraph  IV(d)  should  not  be 
taken  as  an  intention  now  to  require  such 
customers  to  pay  those  charges.  Further, 
traffic  filed  over  the  affected  domestic 
networks  by  gateway-city  customers  will 
be  considered  as  specifically-routed  traf¬ 
fic,  since  it  was  filed  with  a  specific  IRC. 
Since  the  purpose  of  including  the  direct 
access  provision  in  the  formula  was  only 
to  list  the  classes  of  traffic  which  would 
be  considered  speclficaDy  routed.  It  was 
not  intended  as  a  definition  of  direct  ac¬ 
cess  or  a  rule  setting  forth  the  criteria 
for  its  use;  and  we  therefore  believe  it 
unnecessary  formally  to  amend  the 
language." 

m.  WU  Motion  for  Clarification 

26.  On  March  5,  1976,  WU  filed  a  con¬ 
tingent  motion  for  clarification  in  Which 
it  noted  that  in  accordance  with  our 
January  7  Report  and  Order  it  had  in¬ 
vested  in  the  new  facilities  and  hired 
additional  personnel  necessary  for  im¬ 
plementing  the  interim  formula.  WU  had 
undertaken  these  matters  in  the  belief 
that  the  interim  formula  would  become 
effective  on  March  21,  1976."  WU  now 
seeks  clarification  of  our  February  26 
stay  order  to  make  explicit  that  it  will 
be  reimbursed  for  all  increased  expense 
resulting  from  the  stay.  Ccunments  on 
WTTs  Motion  were  filed  by  ITT,  RCA  and 
TRT.  We  believe  that  since  WU  is  a  dis¬ 
interested  party  in  the  present  dispute 
it  would  be  imreasonable  to  burden  it 
with  the  start-up  costs  it  incurred  in 
good  faith  in  anticipation  that  the  in¬ 
terim  formula  would  become  effective  on 
March  21,  1976.  It  was  beneficial  for  all 
concerned  to  allow  us  time  to  consider 
RCA’s  and  WUI’s  arguments  and  to  re¬ 
solve  any  doubt  as  to  the  Interim  for¬ 
mula.  Inasmuch  as  all  the  IRC  parties 
have  benefitted  from  our  review,  we  be¬ 
lieve  that  all  should  bear  a  portion  of  the 
WU  costs.  We  believe  the  most  equitable 
basis  for  apporticmlng  the  costs  is  in  pro- 


“We  do  believe,  however,  that  the  pro¬ 
vision  should  be  part  of  the  interim  formula 
for  the  purpose  of  listing  categories  of  speci¬ 
fically-routed  traffic  to  which  it  appUes.  Wo 
express  no  opinion  by  this  inclusion  as  to 
the  propriety  of  present  direct  access  policy. 
If  in  the  future  we  have  occasion  to  re-ex¬ 
amine  the  policy,  we  will  face  the  question  of 
amending  the  formula  in  connection  with 
any  action  we  may  then  take, 

*•  WU  had  sought  extension  of  the  effective 
date  from  the  original  March  1,  1976  date  to 
permit  its  preparations.  Ihl^  request  was 
mooted  by  our  order  of  February  26,  1976, 
68  FCC  2d  266,  staying  the  effective  date  In¬ 
definitely. 
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portion  to  the  amount  of  traffic  each  car¬ 
rier  will  receive  imder  the  initial  quotas. 
This  is  the  way  costs  were  to  be  appor¬ 
tioned  at  Uie  time  WU  began  its  prepara¬ 
tions  for  implementing  the  interim  for¬ 
mula  and  the  way  costs  will  be  appor¬ 
tioned  dming  the  operation  of  the  for- 
m\ila.  This  will  thus  obviate  the  neces¬ 
sity  of  segregating  costs  incurred  before 
March  21, 1976  from  those  arising  there¬ 
after  and  avoid  disputes  as  to  the  alloca¬ 
tion  made.” 

27.  Accordingly,  it  is  ordered.  That  the 
Petition  for  Stay  in  the  above-captioned 
matter  filed  by  RCA  Global  Communica¬ 
tions,  Inc.  is  hereby  denied. 

-  28.  It  is  further  ordered^  That  the 

Petition  for  Reconsideration  in  this  mat¬ 
ter  filed  by  Western  Union  International, 
Inc.  is  to  the  extent  provided  for  herein, 
GRANTED  but,  otherwise,  is  denied  in 
all  respects; 

29.  It  is  further  ordered.  That  the 
Petition  for  Extension  filed  In  this  mat¬ 
ter  by  ttie  Western  Union  Telegraph  Co. 
is  dismissed; 

30.  It  is  further  ordered.  That  the 
Stay  issued  in  this  matter  shall  continue 
until  RCA  Global  Communications  shall 
have  had  an  opportimity  to  obtain  a  rul¬ 
ing  from  the  Court  of  Appeals,  on  condi¬ 
tion  that  RCA  renews  its  pending  Peti- 

Federal  Communications, 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-28814  Piled  9-30-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  August  20  Through  August  27, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  August  20  through  August  27, 
1976  the  appeals  and  applications  for  ex¬ 
ception  or  other  relief  listed  in  the  Ap¬ 
pendix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  Office 
of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regiUa- 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 

General  Counsel. 

September  27, 1976. 


IT  RCA  is  also  seeking  a  stay  from  the  Court 
of  Appeals.  As  we  indicated  in  our  prior  stay 
order,  we  would  continue  the, stay  until  RCA 
has  had  a  reasonable  opportunity  to  get  a 
determination  from  the  reviewing  comt. 
tion  for  Stay  filed  in  that  court  within 
five  days  of  the  release  of  this  Order. 


^  NOTICES  43453 

Appendix. — lAst  of  cases  received  hy  the  Office  of  Exception  and  Appeals,  Aug.  20,  to 

Aug.  27,  1976 


Date  Name  and  location  of  applicant  Case  N<^  Type  of  submission 


Ang.  20, 1976...  Exchange  Oil  &  Gas  Cap.,  New  Orleans,  La  (If 
grantM:  Exchange  OU  &  Gas  Corp.  would  receive  an 
extension  of  the  price  relief  grants  on  Apri.  9.,  1976, 
to  permit  it  to  sell  a  pation  of  the  crude  oil  produced 
from  the  Alma  Thomas  et  al.  leases  located  in  La¬ 
fourche  Parish,  La,  at  upper  tier  ceiling  prices.) 

Do . Muiphy  Oil  Corp.,  El  Dorado,  Ark.  (If  granted:  The 

FEA’s  July  16, 1976,  decision  and  order  would  bo  re¬ 
scinded  and  Murphy  Oil  Corp.  would  bo  permitted 
to  use  its  fl973  cmendar  year  as  the  base  period  for 
purposes  o  the  mandatory  Canadian  erode  oil  allocar- 
tion  progrom  (pt.  214).) 

Do . Petroleum  International  Associates  Inc.,  Washington, 

D.C.  (If  grwted:  The  FEA  region  II’s  July  19, 1976, 
interpretation  would  be  rescinded  and  certain  trans¬ 
actions  between  Petroleum  international  Associates, 
Inc.,  and  the  Supremo  Petroleum  Co.  of  New  Jersey, 
Inc.,  would  not  be  subject  to  the  provisions  of  the 
mandatory  petroleum  price  regulations  (pt.  212).) 

Do . Sun  Gas  Co.,  Dallas,  Tex.  (If  granted;  Sun  Gas  Co. 

would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  SO.OOS/gal  for 
natural  gas  liquid  products  produced  at  the  following 
natural  gas  plants:  Halley,  Jameson,  and  Sfdvey.) 

Do . Supreme  Petroleum  Co.  of  New  Jersey,  Inc.,  Wash¬ 

ington,  D.C.  (If  granted;  The  FEA  region  II’s 
July  19, 1976,  interpretation  wouid  be  rescinded  and 
certain  transactions  between  Supreme  Petndeum 
Co.  and  Petroleum  International  Associates,  Inc., 
would  not  be  subject  to  the  provisions  of  the  man¬ 
datory  petroletunj^ce  regulations  (pt.  212)0 

Do . Texas  Asphalt  &  Refining  Co.,  Houston,  Tex.  Gf 

granted:  The  FEA’s  July  1^1976,  decision  and  ader 
would  be  rescinded  and  ’TARCO  would  be  per¬ 
mitted  to  increase  the  handling  fee  Which  it  is  per¬ 
mitted  to  charge  under  see.  212.94(b)(1)  on  sales  of 
crude  oil  made  pursuant  to  the  mandsjory  crude  oi 
allocation  program.) 

Do .  United  Refining  Co.,  American  Texas  OB  Corp. 

I  Gf  granted:  American  Texas  OU  Corp.  would  receive 

various  types  of  administrative  relief  from  the 
mandatory  petroleum  location  and  price  regula¬ 
tions  in  connection  with  its  acquisition  of  the  Osceola 
refinery  and  the  Osceola  Division  from  the  United 
Refining  Co.) 

Do . Whltoo,  Ins.,  Dallas,  Tex.  Gf  granted:  Whitco,  Inc., 

would  receive  an  extention  of  the  exception  relief 
grtm ted  on  June  25, 1976.) 


Aug.  23, 1976...  Belridge  Oil  Co.,  Los  Angeles,  Calif.  Gf  granted:  Bel- 
ridge  Oil  Co.  would  receive  an  extension  of  the  price 
reUef  granted  on  July  30, 1976,  to  permit  it  to  increase 
its  prices  for  natural  gas  liquid  products  to  reflect 
nonproduct  cost  increases  in  excess  of  $0.005/gal.) 

Do . .  Dixie  Gas,  Inc.,  Marks,  Miss.  (If  granted:  Dixie  Gas, 

Inc.,  would  be  permitted  to  retroactively  and  pro¬ 
spectively  increase  its  prices  for  propane  to  reflect 
nonproduct  cost  increases.) 

Do_ . Exxon  Co.,  U.8.A.,  Houston,  Tex.  (If  granted: 

Exxon’s  entitlement  purchase  obligations  for  May 
1976  would  be  adjusted  to  correct  lor  FEA’s  alleged 
erra  in  computing  old  oU  receipts.) 

Do . Glnsburg,  Feldman  &  Bress,  Washington,  D.C.  Gf 

granted:  The  FEA’s  July  21,  1976,  mlormation  re¬ 
quest  denial  would  be  modified  and^copies  of  por¬ 
tions  of  documents  relating  to  FEA  ruling  1975-12 
(stripper  well  lease  exemption)  would  be  released.) 

Do... . Independent  Refining  Corn.,  Washington,  D.C.  (If 

granted:  Independent  Refining  Cop.  would  receive 
various  types  of  administrative  relief  from  the  man¬ 
datory  petroleum  allocation  regulations  in  connec¬ 
tion  with  its  proposed  acqmritlon  of  the  Allied 
Chemical  refine^.  Union  Texas  Petroleum  Divi¬ 
sion,  in  Winnie,  ’Tex.) 


Do . Kamur  Industries,  Inc.,  Oakland,  Calif.  Gf  granted: 

Eamur  Industries,  Inc.,  would  be  assigned  a  new, 
lower  priced  supplier  of  motor  gasoline  to  replace  its 
base-period  supplier,  Mobil  Oil  Corp.) 

Do . Litchfield  Oil  Co.,  Inc.,  Dracut,  Mass.  (If  granted;  The 

FEA’s  remedial  order  would  be  rescinded  and 
Litchfield  Oil  Co.,  Inc.,  would  not  be  required  to  re¬ 
fund  alleged  overcharges  in  its  sales  of  motor  gasoline 
to  Gas  Merchants,  Inc.) 

Do . Santa  Fuel,  Inc.,  Bridgeport,  Conn.  (If  granted:  The 


FEA’s  Aug.  4,  1976,  remedial  order  would  be  re¬ 
scinded  and  Santa  Fuel,  Inc.,  would  not  be  required 
to  refund  alleged  overcharges  in  its  sales  of  No.  2 
fuel  oil  to  the  State  of  Connecticut.) 

Do . Superior  OH  Co.,  (West  Seminole),  Houston,  Tex. 

(If  granted:  Supmor  Oil  Co.  would  be  permitted  to 
increase  its  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  $0.005/gal  for  natural  gas  liquid  products 
produced  at  its  West  Seminole  plant.) 

Aug.  24, 1976  Clark  Equipment  Co.,  Buchanan,  Mich.  (If  granted: 

Clark  Equipment  Co.  ^ould  receive  an  increase  in 
its  base-period  use  of  propane  for  its  Melroe  Division 
plant.) 

Do . Go-Tane  Service  Stations,  Inc.,  Chicago,  HI.  Gf 

granted;  Go-Tane  Service  Stations,  Inc.,  would  be 
assigned  a  new,  lower  priced  supplier  of  motor 
gasoline  to  replace  its  ba^perlod  suppliers,  Clark 
Oil  &  Refining  Co.  and  Martin  Oil  Service.) 


FEE-2947 

FEA-0934 

FEA-0932 

FEE-2949- 

FEE-29S1 

FEA-0933 

FEA-0931 

FEE-2948 

FEX-O085 

FEE-2855 

FEE-2953 

FEA-0a38 

FEA-0935 

FEE-2952 

FEE-2956 

FEA-0937 

FEA-0936 

FES-0936 

FEE-2954 

FEE-2959 

FEE-2958 


Extension  of  exception 
relief  in  Exchange  Oil 
&  Gas  Corp.,  3  FEA  par. 
83,162  (Apr.  9, 1976). 


Appeal  of  FEA’s  exception 
decision  and  order  in 
Murphy  Oil  Corp.,  4 
FEA  par.  83,009  (July  16, 
1976). 

Appeal  of  FEA  region  II’s 
interpretation  dated  July 
19, 1976. 


Price  exception  (sec. 
212.165). 


Appeal  of  FEA  region 
II’s  interpretation  dated 
July  19, 1976. 


Appeal  of  the  FEA’s 
decision  and  ader  in 
Texas  Asphalt  A  Re¬ 
fining  Co.,  4  FEA  par. 
83,011  (July  15,  1976). 


Exception  to  mandatory 
petroleum  allocation  and 
price  regulations  (pt. 
211  and  pt.  212). 


Extension  of  exception 
relief  in  Whitco,  Inc. 
3  FEA  par.  87,005 
(June  25, 1976). 

Extension  of  exception 
relief  in  Belridge  Oil 
Co.,  4  FEA  par.  83,021 
(July  30, 1976). 

Price  exception  (sec. 
212.165). 


Appeal  of  the  FEA’s 
entitlement  notice  for 
May  1976  issued  July  23, 
1976. 

Appeal  of  FEA’s  informa¬ 
tion  request  denial. 


Exception  to  mandatory 
petroleum  aUocation  reg¬ 
ulations  (pt.  211). 


Exception  to  change  sup¬ 
plier  (sec.  211.9). 


Appeal  of  FEA  region  I’s 
remedisd  order. 


Appeal  of  the  FEA  region 
Ps  remedial  order  dated 
Aug.  4,  1976.  Stay  re- 
requestM. 

Price  exception  (sec. 
212.165). 


Exception  to  increase,  base 
period  use  (sec.  211.12). 


Exception  to  change  sup¬ 
plier  (sec.  211.9). 
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So _ Great  Southtfn  Oil  &  Oaa  Co.,  Ine.,  Lafayette,  La. 

(If  fronted;  Grade  oil  proda^  from  the  CastlUe 
No.  1  well,  located  in  St.  Martin  Parish,  La.,  would 
be  sold  at  upper  tier  ceilinf  prices.) 

Do . —  MoWl  Oil  Corp.,  New  York,  N.Y.  (Ifnanted:  Mobil 


Oil  Corp.  would  be  permitted  to  increaM  its  prices  to 
reflect  nonproduct  cost  increases  in  excess  of  $0.05/ 
fal  for  natural  gas  liquid  products  produced  at  the 
following  natural  gas  planis:  Bryans  Milt,  Cameron, 
Chitwo^,  Dewey,  Levelland,  Old  Ocean,  Pegasus, 
Spiyey,  and  WilooiJ 

Do . Mobil  Oil  Corp.,  New  York.  N.Y.  (If  granted:  Mobil 

Oil  Corp.  would  receive  an  extensiou  of  the  price 
relief  granted  on  July  20  and  July  30, 1976,  to  permit 
it  to  increase  its  prices  to  reflect  uonproduct  cost 
increases  fur  naturid  gas  liquid  products  produced  at 
the  following  natural  gas  plants;  Burneil,  Chevron, 
Cow  Island,  Desdemona,  DoUarhlde,  Electra 
Greeley,  Hickok,  Kettleman,  Lisbon,  Nueces  River, 
PhillilM,  Putnam  Oswego,  Rio  Bravo,  Sbolem 
Alchem,  Vanderbilt,  and  West  Semincde.) 


Do . . Mobil  Oil  Corp.,  New  York.  N.Y.  (If  granted:  Mobil 

Oil  Corp.  would  be  permitted  to  increase  its  prices 
to  reflect  n«i product  cost  increases  lor  natural  gas 
liquid  products  produced  at  the  La  Gloria  plant.) 
Do . .  Shell  Oil  Co.,  Houston,  Tex.  (If  granted:  Shell  Oil  Co. 


would  receive  an  extension  of  tlie  price  relief  granted 
OD  July  1,  July  9,  and  Aug.  19,  1976,  to  permit  it  to 
increase  its  prices  to  reflect  nonproduct  cost  increases 
in  excess  of  10.005/gal  for  natural  gas  liquid  products 
produced  at  the  following  natural  gas  iilants:  Bayou 
Golua,  Black  Bayou,  Camargo,  Conley,  Elk  City, 
Halley,  Iowa.  KNDU,  Lake  Washington,  Llrette, 
Mermentau,  Molino,  Norco.  O’ Keene,  Prentice,  Sea 
Robin,  Soiling,  Tallahala,  TXL,  Van,  and  Ventura.) 


Do . —  Shdl  Oil  Co.,  Houston,  Tex.  (If  granted:  Shell  oa  Co. 

would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $(>.(X15/‘gal  for 
natural  gas  liquid  products  produced  at  the  Red  Fish 
Bay  plant.) 

Do . .  Sun  Oil  Co.,  Dallas.  Tex.  (If  granted;  Sun  Oil  Co. 


would  receive  an  extension  of  the  price  reli^  gwted 
on  July  22, 1976,  to  permit  it  to  increase  its  prices  to 
reflect  nonproduct  cost  increases  in  excess  of  $01105/ 
gal  for  natural  gas  liquid  products  produced  at  the 
flawing  natural  gas  plants:  Belle  Isle,  Sun,  and 
WakitA.) 

Do . Vinalhaven  Fuf  1  &  Marine  Corp.,  Vinalhaven,  Maine. 

(If  granted:  The  FEA’s  remedial  order  would  be 
rescinded  and  Vinalhaven  Fuel  A  Marine  Corp. 
would  not  be  required  to  refund  overcharges  related 
to  its  s.aleg  of  motes  gasoline.) 

Aug.  25,  1978...  Blees  Oil  Co.,  Bouman,  N.  Dak.  (If  granted;  Blees  Oil 


Co.  would  not  be  requited  to  file  form  F£  A  P112- M- 
1  for  middle  distillates.) 

Do... . Doss,  Inc.,  Eupora,  Miss.  (If  granted:  Doss,  Inc., 

would  be  permitted  to  sell  propane  at  price  levels  in 
excess  of  its  maximum  allowable  price  under  sec. 
212.164.) 

Do . .  Gulf  Oil  Corp..  Tulsa,  Okla.  (If  granted:  Gulf 


Oil  Corp.  would  receive  an  extension  of  the  price  re¬ 
lief  granted  on  July  30, 1976,"  to  permit  it  to  increase 
its  ^ces  to  reflect  nonproduct  cost  increases  in  ex¬ 
tv  ss  of  $0.005/gal  for  natural  gas  liquid  peoducts  ih'o- 
duced  at  the  following  natui^  gas  plants:  Brecken- 
ridge,  Chesterville,  Como,  Encinal,  Eunice,  Fan- 
nett,  Gladewater,  Krontz  Springs,  Lake  Washing¬ 
ton,  Maysville,  McLean,  Mermentau.  Moeane,  Mona¬ 
hans,  Monument,  Moores  Orchard,  Shackelford,  and 
Spear.) 

Do . — ..  McCulloch  Gas  Processing  Corp.,  Washington,  D.C. 

(If  granted:  McCulloch  Gas  Processing  Corp.,  would 
receive  an  extension  of  the  price  relief  granted  on 
June  29,  1976,  to  permit  it  to  increase  its  prices  to 
reflect  nonproduct  cost  increases  for  natural  gas 
products  modneed  at  the  following  natural  gas 
plants:  Belle.  Fairview,  Gillette,  Hilight,  Jamison, 
Oedekoven,  'Tnle  Creek,  and  Well  Draw.) 


Do . .  Pioneer  Operations  Co.,  Inc.,  Russell,  Kan.s.  (If 

granted:  Crude  oil  rwoduced  from  the  Filler,  Doran 
“A,”  Tittel  "B,"  Knig  “E,”  and  Dolechek  leases 
located  in  Rice,  Barton,  and  Russell  Counties, 
Kans.,  would  be  sold  at  upper  tier  ceiling  prices.) 

Do... _ Ruthven,  Inc.,  Russell,  Kans.  (If  granted:  Crude  oil 

produced  from  the  Ben  Rein  lease  located  in  Russell 
County,  Kans.,  would  be  sold  at  upper  tier  ceiling 


Ang.ae.  1976...  Atlantic  Richfield  Co.,  Los  Angeles,  Calif.  (If  granted: 

The  FEA's  July  13, 1976,  information  request  denial 
would  be  rescinded  and  Atlantic  Richfield  Co. 
would  receive  access  to  documents  concerning  FEA 
region  X’s  reassignment  order  dated  Oct.  23,  1975, 
and  a  notice  of  probable  violation  Issued  to  Arco  on 
Dec.  9,  1975.) 


FEE-a057 


FEE-2960- 

FEE-2968 


FEE-2994— 

FEE-3002; 

FEE-3004— 

FEE-3011 


FEE'.«03 


FEE-2972— 

FEE-2986; 

FEE-2988- 

FEE-2993 


FEE-2987 


FEE-2969— 

FEE-2971 

FEA-0U39  9 

FEE-3015 

FEE-3014 


FEE-3024— 

FEE-3011 


FEE-3016— 

FEE-3023 

FEE-3012 

FEE-3013 

rEA-0941 


PriM  exeeptioB  (ne 
»X74). 


Price  exception  (sec. 
212.165). 


Extension  of  price  relief  In 
MobU  OU  (^^.,  4  FEA 
par.  83,(»5  (Jnly  30, 
1976);  MoUl  Oil  C«n^. 
4  FE.\  par.  83,028  (July 
30,  1976).- 


Price  exception  (sec. 
212.165). 


Extension  of  price  relief 
in  SbeU  Oil  <5o..  3  FEA 
par.  83,260  (July  1,  19761; 
Shell  Oil  Co.,  3  FEA  par. 
83,368  (Jnly  9,  1^; 
Shell  Oil  Co.,  4  FEA  par. 
. (Aug.  19,  1976). 


Price  exception  (sec. 
212.165), 


Extension  of  price  reliel 
in  Sun  Oil  Co.,  4  FEA 
par.  83,017  (July  22, 1976), 


Appeal  of  FEA  region  !’• 
remedial  order. 


Exception  to  reporting  r^ 
quirement  (see.  211.127)< 

Price  exception  (sec.  *12.- 
164). 


Extension  of  i^nice  relief  in 
Gulf  Oil  Corp.,  4  FEA 
par.  63,025  (July  30, 1976). 


Extension  of  relief  in 
McCulloch  Gas  Proces¬ 
sing  Corp.,  3  FEA  part 
83,258  (Jnne  29,  1976). 


Price  exception  (see> 
212.74). 


Appeal  M  FEA’s  infonUP 
tion  request  denialt 
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Type  of  submission 

Do . 

..  Austral  Oil  Co.,  Inc.,  Houston,  Tex.  Gf  granted:  FEA-0940 
The  FEA’s  July  15,  1976,  decision  and  order  would 
be  revised  and  Austral  would  receive  additional 
price  relief  in  connection  with  the  crude  oil  produced 
from  the  Ackerly  (Dean)  Sand  Unit  located  in 

Dawson  and  Martin  Counties,  Tex.) 

Appeal  of  exception  relief 
in  Austral  On  Co.,  Inc., 
(4  FEA  par.  83,004 
July  15, 1976).  , 

\Do . . 

..  Louisiana  Land  &  Exploration  Co.,  New  Orleans,  La. 
(If  granted:  Louisiana  Land  <Si  Exploration  Co. 
would  receive  a  stay  from  the  provisions  of  sec. 
'211.63  pending  a  final  determination  of  its  exception 
request.  I 

FES-2815 

Stay  request. 

Do . 

..  Sailor  Petroleum  Corn.,.  Inc.,  Washington.  D.C.  (If 
granted:  Tlie  FEA’s  July  6,  1976,  interpretation 
would  be  rescinded  and  Saber  Pctrnlrum  t-'orp., 
Inc.,  would  be  permitted  to  establish  new  classes  of 
purchaser  for  customers  obtained  May  15,  1973.) 

FEA-0912 

Appeal  of  FE.A’s  interpre¬ 
tation  daud  July  6,  1976. 

Do . 

..  Small’s  LP  Gas  Co.,  Wyatt,  Mo.  (If  granted:  Small's 
LP  G.as  Co.  would  lx  assigned  a  new,  lower  priced 
supidier  of  proiiane  to  rephR'c  its  base-jieriod  sup¬ 
plier,  Signal  LP  Gas  Co.) 

FEE  3hl2 

Exception  to  change  sup¬ 
plier  (sec.  211.9). 

/ 


|FR  Doc.76-28616  Filed  9-27-76;  1:52  am] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  August  27  Through  September  3,  _ 
1976 

Notice  is  hereby  given  that  during  the 
week  of  August  27  through  September 
3,  1976  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the  Ap¬ 
pendix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  Oflice 
of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 
General  Counsel. 

September  27, 1976. 
n^ix 


List  of  cases  received  hy  the  Office  of  Exceptions  and  Appeals 

[Week  ol  Aug.  27  tlirough  Sept.  3,  1976] 


Date 


Name  and  location  of  applicant  Case  No.  Type  of  submission 


Aug.  27, 1976 _ Glacier  Park  Co.,  Washington,  D.C.  (If  granted:  FST-0013 

Glacier  Park  Co.  would  receive  a  temporary  stay 
which  would  relieve  the  firm  of  the  requirement 
that  It  purchase  entitlements  valued  at  $238,(K)3.99 
by  Sept.  1,  as  Indicated  on  the  FEA’s  entitlement 
notice  lor  June  1976.)  , 

Do _ Shell  Oil  Co.,  Houston,  Tex.  (If  granted:  Shell  Oil  Co.  FEE-3044 — 

would  ,bo  permitted  to  Increase  Its  prices  to  reflect  FEE-3048 

nonproduct  cost  Increases  in  excess  of  $0,005  per 

gallon  for  natural  gas  liquid  products  produced  at 

the  following  natural  gas  plants:  Altamont,  Calu- 

ment.  Fashing,  Grand  Chenier,  and  West  Lake 

Verret.) 

Aug.  30, 1976 _ Hllderbrand,  Harold  G.  Schenectady,  N.Y.  Gf  FEA-0944 

granted:  The  FEA's  Aug.  17,  1976,  information  re- 
nuest  denall  would  be  rescinded  and  Harold  G. 

Hllderbrand  would  receive  access  to  certain  com¬ 
pliance  case  file  materials.)  ' 

Do. . Kinder,  Harold  H.,  Beckley,  W.  Va.  Gf  granted:  FEE-3050 

Harold  H.  Kinder  would  be  permitted  to  increase  his 
prices  for  motor  gasoline  atove  his  maximum  allow¬ 
able  price  determined  pursuant  to  the  mandatory 
petroleum  price  regulations.) 

Do . Laketon  Asphalt  Refining,  Inc.,  Evansville,  Ind.  (If  FEA-0943 

^  granted:  The  FEA’s  Aug.  13, 1976,  decision  and  order 
would  be  rescinded  in  part  and  Laketon  Asphalt 
Refining,  Inc.,  would  be  granted  relief  from  its  en- 
entitlement  obligations  for  the  months  of  April  and 
May  1976.) 

Do . Laketon  Asphalt  Refining,  Inc.,  Evansville,  Ind.  (If  FEE-3043 

granted:  Laketon  Asphalt  Refining,  Inc.,  would  be 
relieved  of  its  purchase  obligations  under  the  notice 
of  special  correction  dated  July  22,  1976,  issued  pur¬ 
suant  to  sec.  211.67(J)(2).) 

Do . Saveway  Gas  &  Applicance,  Inc.,  Dexter,  Mo.,  (If  FEE-3049 

granted:  Saveway  Gas  &  Applicance,  Inc.,  would 
receive  an  extension  of  the  relief  granted  on  Mar.  31, 

1976,  and  would  be  assigned  a  new,  lower  priced 
supplier  of  propane  to  replace  its  base  period  sup¬ 
pliers,  N  QL  Supply,  Inc.) 

Do. .  ...  Various  small  refiners  (If  granted:  Certain  small  FEX-0059— 

refiners  would  be  required  to  purchase  entitlements  rEX-0076 
in  order  to  offset  the  excessive  benefits  which  they 
received  as  a  result  ol  exception  relief  which  was 
granted  to  them  in  1975.  Sm  Federal  Register 
notice  of  Aug.  30, 1976.  41  F.R.  36540.) 

Do- .  ..  Various  small  refiners  (If  CTanted:  Certain  small  FEX-0077 — 

refiners  would  be  authorixed  to  sell  entitlements  on  FEX-0084 
the  basis  that  they  did  not  receive  a  sufficient  meas¬ 
ure  of  exception  relief  in  1975.  See  Federal 
Register  notice  of  .Aug.  30, 1976.  41  F.R.  36540.) 


Request  for  temporary 
stay. 


Price  exception  (sea; 
212.165). 


Appeal  of  information  re¬ 
quest  denial  dated 
Aug.  17,  1976. 


Price  exception  (sec; 
212.93). 


Appral  of  exception  relief 
in  Laketon  Asphalt  Re¬ 
fining,  Inc.,  4  FEA  par; 

- (Aug.  13,  1976). 

N 

Exception  to  notice  of 
special  correction  (sec; 
211.670)  (2)). 


Extension  of  exception 
relief  in  Saveway  Gas 
&  Appliance,  Inc.,  • 
FEA  par.  83,150  (Mar.  31; 
1976). 

Supplemental  order; 
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-  Do..i _ 

.  Wectcra  Oil  Lands,  loe.,  Washington,  D.C.  (If  grantod;  FKS-3061 
Croda  oil  produced  from  the  Eagle  Springs  FiM 
wells  located  in  Nye  County,  Ner.,  would  1m  elaa^ 
fied  as  “new  oil”  for  purposes  of  10  OF  R,  pt.  211.) 

AOoeation  exception  (pt. 

,  211), 

Ang.  31, 1976... 

Consumers  Fuel  Co.,  Inc.,  Martinsburg,  W.  Va.,  (If  FEA-0016 
granted:  The  FEA’s  June  23,  1976,  remedial  order 
would  be  rescinded  and  Consumers  would  not  be  re¬ 
quired  to  refund  oyercharges  in  its  sales  of  heating 
oil.) 

Continental  Oil  Co.,  Ilouston,  Tex.  (If  granted:  Con-  FEE-3057— 
tinental  Oil  Co  would  receive  an  extension  of  the  FEE-3074 
relief  granted  on  July  30,  1976,  and  would  bo  per¬ 
mitted  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  $0,005  per  gallon  for  nature 
gas  liquid  products  produced  at  the  following  natural 
gas  plants:  Acadia,  Burnell,  Elk  Basin,  Elk  City, 

Hamlin,  Kettleman  Hills,  Maliamar,  Medford, 

North  (iowden.  North  Okarcho,  Okeene,  Ramsey, 

Ripcon,  South  Hampton,  Sussex,  West  Seminole, 

West  World,  and  Ward.) 

Appeal  of  FEA  remedial 
order  dated  June  23, 1976 . 

©#. . 

Extension  of  exception 
relief  in  Continent^  Oil 
Co.,  4  FEA  par.  83,023 
(July  30,  1976). 

Do . 

Superior  Oil  Co.,  Houston,  Tex.  (If  granted:  Superior  FEE-3052— 
Oil  Co.  would  receive  an  extension  of  the  relief  FEE-3066 
granted  on  June  22  and  June  29,  1976,  and  would  be 
permitted  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  $0,005  per  gallon  for  natural 
gas  liquid  products  produced  at  the  following  nat- 
tural  gas  plants:  Cymric,  Elk  City,  Kettleman 

Hills,  Levelland,  and  Portilla.) 

Extension  of  relief  granted 
in  Superior  Oil  Co.,  3 
FEA  par.  83,262  (June  29, 
1976);  Superior  Oil  Co., 

3  FEA  par.  80,656  (June 
22,  1976). 

B^L  1,1976... 

ECO  Petroleum  Corp.,  Houston,  Tex.  (If  granted:  FEE-3075 
ECO  Petroleum  Corp.  would  be  assigned  a  new, 
lower  priced  supplier  of  motor  gasoline  t  o  replace  its  ' 
base  period  suppliers,  Foremost  Petroleum  Corp., 
and  Ada  Resources,  Inc.) 

Exception  to  change  sup¬ 
plier  (sec.  211.9). 

Sept.  2, 1976... 

Cathey,  John  J.,  Colorado  Springs,  Colo.  (If  granted:  FEA-0945 
The  FEA’s  July  30, 1976,  decision  and  order  would 
be  rescinded  and  Cathey  would  be  permitted  to 
retain  $19,28^.93  in  revenues  which  he  realized  by 
charging  prices  in  excess  of  the  lower  tier  ceiling  _ 

price  for  crude  oil  produced  from  the  Peterson  lease 
located  in  Kimball,  Nebr.) 

Appeal  of  FEA’s  decision 
and  order  in  John  J. 
Cathey,  4  FEA  par. 
83,022  (July  30,  1976). 

Do . 

Dumont  66  Service,  Dumont,  Iowa  (If  granted:  Du-  FEE-3076 
mont  66  Service  would  be  assigned  a  new,  lower 
priced  supplier  of  motor  gasoline  to  replace  its  base 
tjeriod  supplier,  Ritchie  Oil  Co.) 

£i(«ption  to  change  sup¬ 
plier  (sec.  211.9). 

Do . 

Kiithol  Petroleum  Inc.;  Tomlinson  Oil  Co.,  Inc.,  FEE-3079 
Wichita,  Kans.  (If  granted:  Kathol  Petroleum,  Inc., 
and  Tomlinson  Oil  Co.-,  Inc.,  would  be  permitted 
to  pass  through  nonproduct  costs  in  excess  of  $0,005 
per  gallon  in  computing  its  prices  for  natural  ;as 
products.) 

Price  exception  (sec, 
212.165). 

Do . 

Phillips  Petroleum  Co.,  Bartlesville,  Okla.  (Ifgranted:  FEE-3078 
Philiips  Petroleum  Co.  would  be  granted  an  ex¬ 
ception  from  10  CFR  212.83(h)  and  be  allowed'  to 
cxclnde  its  sales  of  butanes  and  imtural  gasoline  to 

Lion  Oil  Co.  from  its  cost  recovery  calculations.) 

Price  exception  (sec. 
212.83(h)). 

Do. . 

Sav-Mor  Oil  Co.,  Los  Angeles,  Calif.  (Ifgranted:  Sav-  FEE-30eO 
Mor  Oil  Co.  would  be  assigned  a  new,  1  wer  priced 
supplier  of  motor  gasoline  to  replace  its  base  period 
suDi  her.  Time  Oil  Co.) 

Exception  to  change  sup¬ 
plier  (sec.  211.9). 

Do . 

Sun  Gas  Go.,  Dallas,  Tex.  (If  granted:  Sun  Gas  Co.  FEE-3081 — 
would  be  permitted  to  increase  its  prices  to  reflect  FEE-3084 
nonproduct  cost  increases  in  excess  of  $0,005  per  gal¬ 
lon  tor  natural  gas  liquid  products  produced  at  the 
following  natu^  gas  rflants:  Fordoche,  Pledger, 

Slaughter,  and  Victoria.) 

Price  exception  (sec. 
212.165). 

Do . 

Western  Slope  Fuel  Co.  Denver,  Colo.  (11  granted:  FEE-3077 
'Phe  FEA’s  notice  of  probable  violation  would  be 
rescinded  and  Western  Slope  Fuel  Co.  w'ould  not  be 
required  to  refund  alleged  overcharges  on  its  sales 
of  butane  and  would  be  permitted  to  increase  its 
prices  for  butane  by  $0,005  per  gallon  to  reflect  non- 
m^uct  cost  increases.) 

Price  exception  (sec. 
212.93(b)(4)  and  212.165) 

Do . 

Kerr-McGee  Cwp.;  Southwestern  Refining  Co.,  FEE-3086 
Washington,  D,C.  (If  granted:  Kerr-McGee  would 
be  permitted  to  continue  to  treat  its  subsidiary. 

Southwestern  Refining,  as  a  separate  firm  for  pur- 

Price  exception  (sec : 
212.111(c)(1)). 

Bept.  3,1976... 

poses  of  10  CFR,  pt.  212.) 

Koch  Refining  Co.,  Wichita,  Kans.  (If  granted:  Koch  FEE-3085 
Refining  Co.’s  ^location  of  Canadian  crude  oil 
would  be  adjusted  to  reflect  expansion  of  its  Pine 

Bend  refinery  capacity  during  the  base  period  pur¬ 
suant  to  sec.  214.31. 

Exception  to  mandatory 
Canadian  crude  oil  allo¬ 
cation  regulations  (see. 
214.81). 

IPR  Doc.7e-28616  Filed  9-27-76;  1  ;52  am] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  September  3  Through  September 
10. 1976 

Notice  is  hereby  given  that  during  the 
week  of  September  3  through  September 
10, 1976  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the  Ap¬ 
pendix  to  this  Notice  were  filed  with  the 
Federal  Energy  Administration’s  Office 
of  Exceptions  and  Appeals. 

Under  the  PEA’s  procedural  r^^a- 
tlmis,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
PEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
-deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

-  Michael  F.  Butler, 

General  Counsel. 

September  27. 1976. 
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Armroiz. — LM  of  eaoea  received  If  the  Of/loe  of  Evceptiona  and  AppeaU,  week  of 
Bept.  5,  through  Bept.  10,  1976 


Date 

Name  and  loeation  of  applicant 

Casa  No. 

Type  oi  submlssian 

■vtg,197S... 

Porter,  W.  H.,  Midwest  city,  Okla.  (If  granted:  The 
Kirchmeir  Lease  well  located  in  Lincoln  County, 
Okla.,  would  be  elassifled  as  a  stripper  welL) 

PEE-3087 

Price  exception  (sec.  212.74) 

■Wi-T,  M7B... 

OU  Deyelo^ent  Co.  of  Texas,  Washington,  D.C.  (If 
granted;  The  Oil  Development  Co.  of  Texas  would 
receive  an  extension  of  the  price  relief  gnmted  in 
FEA’s  Aug.  19, 1976,  decisitm  and  order.) 

FEE-30e8 

Extension  of  the  price  reUef 
granted  In  OU  Develop¬ 
ment  Co.  of  Texas,  4 

FEA  par . (Aug.  19 

1970). 

Do . 

UnitHi  Oil  Co.  of  California,  Los  Angeles,  Calif.  (If 
granted;  FEA’s  Aug.  6,  1976,  decision  and  wder 
would  be  rescinded  and  Union  Oil  Co.  would  be 
permitted  to  determine  the  price  of  crude  (dl  pro¬ 
duced  from  the  Trading  Bay  Unit  in  Mac  Arthur 
River  Field  without  regard  to  the  current  cumnla- 

FEA-0017 

Appeal  of  FEA’s  decision 
and  order  In  Union  OU 
Co.  of  CaUfonUa,  4  FEA 
par.  83,039  (Aug.  6, 1976). 

■apt  8, 1978... 

W.  L.  Arthur  d.b.a!  Arthur’s,  Marsbfie^l,  Mo.  (If 
granted:  Arthur’s  would  be  assigned  a  new  supplier 
of  motor  gasoline  to  replace  its  base^ieriod  supplier, 
Springfield  Oil  Co. 

FEE-3069 

Exception  to  change  sup- 
pli^ 

Do . 

Blees  Oil  Co.,  Bowman,  Mont.  (Tf  granted:  Bleca  Oil 
Co.  would  receive  an  exception  from  there  quirements 
of  10  CFK  212.93.) 

FKE-310e 

Price  exception  (tee. 
212.03). 

Do . 

Energy  Corn,  of  Louisiana  Ltd.,  New  Orleans,  La. 
(If  granted;  ECOL  would  be  permitted  to  establish 
its  isrices  for  motor  gasoline  in  a  manner  different 
from  Uiat  prescribed  imdo'  sec.  2t2.111(b)(ii),  the 
new  item  rale.) 

FEF.-3106 

Price  exception  (tee; 
3IZ111). 

Do . 

Inexeo  OU  <3o.,  Houston,  Tex.  (Tf  granted:  Tiiexoo 
OU  Co.  would  receive  an  exception  fi-om  the  certifica¬ 
tion  requirements  of  10  CFR  212.131  (a) (3).) 

SMider,  £.  W.,  Emporia,  Kans.  (If  grant^:  Retro¬ 
active  exception  reUef  would  be  granted  to  permit 
the  sale  of  the  crude  oU  produced  from  the  BatNnger- 
Perrier  and  Rossillon  leases  at  upper  tier  oeiliiig 
prices.) 

FEE-3104 

FES-3104 

Price  exception  (gee. 
212.131). 

Do . 

FEE-3000 

Price  exception  (see. 
212.73). 

Do . 

Texaco,  Inc.,  Houston,  Tex.  (If  granted;  Texaco,  Tnc., 
would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  t0.005/|^  for 
naturM  gas  Uquid  products  produced  at  the  follow¬ 
ing  natural  gas  plants:  Buckeye,  Coalinga  Nose, 
Oarvin  County,  Handy,  Kettleman  Hills,  Lignite, 
Lul>y,  Maurice,  New  Hope,  Shiells  Canyon,  South 
Kermlt,  Wilson  Creek,  and  Van.) 

FEE-3091— 

FEE-3103 

Price  exception  (sec. 
212.16.'>). 

•ept.  9, 1976... 

Hudson  OU  Co.,  Inc.,  Washington,  D.C.  (If  granted: 
Hudwn  Oil  Co.,  Inc.,  would  receive  exceptions  from 
various  FEA  regulations  to  enable  it  to  acquire  a 
refinery  from  Midland  Cooperatives,  Inc.) 

FEE-3107 

Exceptioas  regarding  the 
propoeed  acquisition  of  a 
refinery. 

Do . 

Midland  Cooperatives,  Inc.,  MlnneapoUs,  Minn.  (11 
granted:  Midland  Cooperatives,  Inc.,  would  receive 
exceptions  from  various  FEA  regulations  to  enable 
it  to  sell  its  Cushing,  Okla.,  refinery.) 

KEE-3i06 

Exceptions  regarding  the 
propoeed  sale  of  its  re¬ 
finery. 

[FR  Doc.7ft-28617  Piled  9-27-76;  1:52  am] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  September  13  Through  September 
17, 1976 

Notice  is  hereby  given  that  during  the 
week  of  September  13  through  Septem¬ 
ber  17, 1976  the  appeals  and  applications 
for  exception  or  other  relief  listed  in 
the  AiH>endlx  to  this  Notice  were  filed 
with  the  Federal  Energy  Administra¬ 
tion’s  OflBce  of  Exceptions  and  Appeals. 

Under  the  PEA’s  procedural  regula¬ 
tions,  10  CPR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 

General  Counsel. 

September  27, 1976. 


Appexuix. —  J.ixt  <,f  lOHix  rnvirril  hy  the  Offlve  of  Exceptions  and  AppeulH,  fieyt.  10  to 

Sept.  17,  1976 


Dat'C  Name  flixllociUion  of  applionnt  Ca%  No.  Type  of  submission 


Sopl.  13,  197#..  A  A  N  Producing  Servioi'S,  Ine.,  Jactson,  Miss.  (If  FEE-3110 
granted;  Crude  oil  produced  from  the  USA  Well 
No.  2  located  in  Franklin  County,  Miss.,  would  be' 
sold  at  imper  tier  ceiling  priiVs.) 

I>o . .  Capitol  Oil  Co.,  Baltimore,  Md.  (If  granted:  R^ion  FEA-0(t61 

Ill’s  decision  and  order  denying  exception  relief 
would  be  rescinded  and  Capitol  Oil  Co.  wmild  be 
permitted  to  retroactively  im-reasc  its  prices  on  sales 
of  No.  2  heating  oil.) 

Da . Confedcjated  Tribes  of  the  Warm  Springs  Reservation.  FEE -Sill 

Warm  Springs,  Oreg.,  (If  granted:  The  Confederated 
Tribes  of  the  Warm  Springs  Reservation  would  l)e 
assigned  a  new  supplier  of  gasoline  to  retilaoe  tlicir 
basc-|»Tiod  supiJier,  Pugh  Oil  Co.) 


Price  exception  (sec.  212.74)j 


Appeal  of  region  nn 
OMision  and  order. 


BxceptioB  to  change  mip 
pliers 


N 
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1 

Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

Do . 

H.  L.  Mills  Petroleum  Products,  Hagerstown,  Md.  (If 
granted:  H.  L.  Mills  Petroleum  Products  would 
receive  an  extension  of  the  relief  granted  in  FEA’s 
July  1, 1976,  decision  and  order  assignipg  to  the  firm 
a  lower  priced  supplier  of  motor  gasoline.) 

FEX-f)086 

Extension  of  exoration 
relief  granted  in  H.  L. 
Mills  Petroleum  Prod¬ 
ucts,  3  FEA  par.  83,265 
(July  1, 1976). 

Bept.  14, 1976.. 

Amoco  Production  Co.,  Chicago,  111.  (It  granted: 
Amoco  Production  Co.  would  receive  an  extendon 
of  the  exception  relief  granted  on  Aug.  27,  1976,  to 
permit  it  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  $0.(X)3/gaI  for  natural  gas 
liquid  products  produced  at  its  Luby,  North  Cow- 
don,  and  Old  Ocean  Plants.) 

FEE-Sl.’K)— 

FEE-3132 

Extension  of  price  relief 
granted  in  Amoco  Pro¬ 
duction  Co.,  4  FEA  par. 
. (Aug.  27, 1976). 

Do . 

Barnes  Petroleum  Corp.,  Mountain  View,  Okla.  (It 
granted;  Crude  oil  produced  from  the  Southwest 
Carnegie  Field  would  he  sold  al  upper  tier  ceiling 
prices.) 

FEE-3112 

Price  exception  (sec. 
212.74). 

Do . . 

Union  Oil  Co.  of  California.  Los  Angeles,  Calif.  (If 
granted:  Union  Oil  Co.  of  California  would  be 
Ijermitted  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  .$0.00o/gal  for  natural  gas 
liquid  products  pro<liioed  at  the  following  natural 
gas  plants'  Adena,  Bakke,  Cotton  Valley,  Dollar- 
hide,  Dominquer,  Oillette,  Houma,  Kettleman 
Hills,  Lisbon.  Paloina,  Putnam,  Oswego,  Rio  Bravo, 
Santa  Maria  Valley,  South  Coles  Levee,  Stearns, 
Van,  and  Worland.) 

FEE-3113— 

FEE-3129 

Price  exception  (sec.  212. 
16.5). 

Sept.  15, 1976.. 

Frank  H.  McOehee,  Natchet,  Miss.  (If  granted:  FEA’s 
Aug.  27,  1976,  decision  and  order  would  be  rescinded 
and  Crude  oil  produced  from  the  USA-26-6  well 
would  be  sold  al  up|x>r  tier  ceiling  prices.) 

FEA-0952 

Apireal  of  FEA’s  decision 
and  order  in  Frank  11. 
McOehee,  4  FEA  par. 
.  (Aug.  27,  1976). 

Do . 

Northern  Oas  Products  Co.,  Omaha,  Nebt.  (If 
granted:  Northern  Oas  Products  Co.  would  receive 
an  extension  of  the  relief  granted  on  Aug.  27,  1976, 
and  would  be  permitted  to  increase  its  prices  to 
reflect  nonproduci  cost  increases  in  excess  of  $0,005^' 
cal  for  natural  gas  liquid  products.) 

FEE-3134 

Extension  of  exception 
relief  in  Northern  Gas 
Products  Co.,  4  FEA 

par .  (Aug.  27, 

1976). 

Do . 

,  Northwest  Propane,  Inc.,  Farmington,  Mich.  (If 
granted:  Northwest  Propane,  Inc.,  would  receive 
an  extension  of  the  exception  relief  granted  on  Apr.  2, 
1976,  assigning  to  the  firm  a  lower  priced  supplier 
of  propane  to  replace  its  base-period  supplier,  Petro- 
lane  Gas  Co.) 

FEE-3136 

Extension  of  exception  re¬ 
lief  granted  in  Northwest 
Propane,  Inc.,  3  FEA 
par.  83,147  (Apr.  2, 1976). 

Do . 

.  Oil  Properties  Co.,  Inc.,  Augusta.  Kans.  (If  granted: 
'The  Lang  Lease  located  in  Ellis  County,  Kans., 
would  retroactively  be  classified  as  a  stripper  well.) 

FEE-3133 

Price  exception  (sec. 
212.74). 

Do . 

.  Tresler  Oil  Co..  Cincinnati,  Ohio.  (If  granted:  Tresler 
Oil  Co.  would  receive  an  increase  in  its  base-period 
use  of  motor  gasoline  for  the  stations  which  it  pur¬ 
chased  from  Omega  Oil.) 

FEE-3135 

Allocation  relief. 

Bept.  16, 1976. . 

.  Bear  Oil  Co.,  Clearfield  Pa.  (If  granted:  Beard  Oil 
Co.’s  total  base-period  use  would  be  supplied  by 
Exxon  rather  than  Exxon  and  Amoco.) 

FEE-3137 

Exception  to  change  sup¬ 
pliers. 

Do . 

.  Eagle  Oil  Co.,  Columbus,  Ohio.  (If  granted:  Eagk  Oil 
Co.  would  rective  an  extension  of  1  he  exception  relief 
which  resulted  in  the  assignment  of  a  lower  priced 

FEE-3138 

Extension  of  exertion  re> 
lief  granted  in  Eagle  Oil 
Co.,  3  FEA  par.  80,523 

Do . 

suppUer.) 

.  Skelly  Oil  Co.,  Tulsa,  Okla.  (If  granted:  FEA’s 
Sept.  2,  1976,  remedial  ord;  r  concerning  the  alloca¬ 
tion  of  increased  product  costs  to  volumes  of  catalyst 
coke  would  be  rescinded.) 

FEA-09.53 

(June  24,  1976). 

Api)“al  of  FEA’s  Sept.  2, 
1976,  remedial  order. 

[FR  Doc.76-28618  FUed  9-27-76;  1:62  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-6591 

ALABAMA  POWER  CO. 

Compliance  Filing 

September  24,  1976. 

Take  notice  that  on  August  25,  1976, 
Alabama  Power  Company  (Company) 
tendered  for  filing  revised  exhibits 
BMG-5  and  BMG-6  to  its  original  filing 
in  this  docket  on  April  30,  1976.  The 
Company  states  that  the  filing  is  in  com¬ 
pliance  with  the  Commission’s  order  of 
July  27, 1976,  and  eliminates  that  portion 
of  the  original  filing  which  attempted  to 
revise  the  reserve  requirements  under 
Section  5.04  and  to  eliminate  Section 
5.06  of  the  Biterconnection  Agreement 
betw'een  the”  Company  and  Alabama 
Electric  Cooperative,  Inc. 

The  Company  further  states  that  a 
copy  of  the  revised  exhibits  has  been 
served  on  each  person  designated  on  the 
ofBcial  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Cwnmission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  13,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene'  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.76-28763  Filed  9-30-76:8:45  am] 


[Rate  Schedule  Nos.  375,  et  al.] 

ATLANTIC  RICHFIELD  CO.,  ET  AL. 

Notice  of  Rate  Change  Filings 

September  23, 1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  new  gas  national  ceiling  based  on 
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the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin¬ 
ion  No.  699-H,  issued  December  4,  1974. 
Pursuant  to  Opinion  No.  699-H  the  rates, 
if  accepted,  will  become  effective  as  of 
the  date  of  filing. 


mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rides  of  Practice  and  Proce¬ 
dure  (18  CPR  1.8  or  1.10) .  A  protest  will 
not  serve  to  make  the  protestent  a  party 


3.  Service  Schedule  C — ^Economy  En¬ 
ergy. 

4.  Service  Schedule  D — Short  Term 
Firm  Power. 

5.  Service  Schedule  E — Short  Term 
Non-Firm  Power. 


The  information  relevant  to  each  of  to  the  proceeding.  Any  party  wishing  to 
these  sales  is  listed  in  the  Appendix.  beccnne  a  party  to  a  proceeding  must  file 

Any  person  desiring  to  be  heard  or  to  a  petition  to  Intervene  in  accordance 
make  any  protest  with  reference  to  said  with  the  Commission’s  Rules, 
filings  should  on  or  before  October  18,  Lois  D.  Cashell. 

1976,  file  with  the  Federal  Power  Com-  Acting  Secretary. 

APPENDIX 


An  effective  date  of  August  31,  1976 
for  the  Interconnection  Agreement  and 
September  30, 1976  for  Service  Schedules 
imder  this  Agreement  is  requested.  The 
Agreement  shall  continue  until  termi¬ 
nated  by  either  party  who  must  give  at 
least  36  months  prior  written  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  5,  1976.  Protests  will  be 
ccMisidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

—  Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.76-28793  PUed  9-30-76;8:45  ami 


Rate 

schedule 

No. 


Producer 


375  Trankline  Oas  Co. 


Texas  Gulf  Coast. 


Atlantic  Richfield  Co.,  P.O.  Box  2819, 
Dallas.  Tex.  75221. 

Mobil  Oil  Corp.,  3  Oreenway  Plata 
East,  Suite  800,  Houston,  Tex.  77048. 

CRA,  Inc.,  P.O.  Box  7305,  Kansas 
City,  Mo.  64116. 

Tenneoo  Oil  Co.,  P.O.  Box  2511,  Hous¬ 
ton,  Tex.  77001. 

. do.— . . . — . 

Getty  Oil  Co.,  P.O.  Box  1404,  Hous¬ 
ton,  Tex.  77001. 

Coastal  States  Oas  Producing  Co.,  5 
Greenway  Plaza  East,  Houston, 
Tex.  77046. 

American  Petrofina  Co.  of  Texas, 
P.O.  Bax  2159,  Dallas,  Tex.  75221. 

Ashland  Oil,  Inc...  P.O.  Box  1508, 
Houston,  Tex.  77001. 

Texaco  Inc.,  P.O.  Box  3109,  Midland, 
Tex.  79701. 

Pennzoil  Producing  Co.,  P.O.  Box 
2967,  Houston.  Tex.  77001.. 

Tenneco  Oil  Co.,  P.O.  Box  2511, 
Houston,  Tex.  77001. 


48  Northern  Natural  Oas  Co...  Permian  Basin. 


101  Texas  Eastern  Transmi.ssion  Other  southwe.st. 
Corp. 

113 _ do _ _ _  Do. 

23  United  Oas  Pipe  Line  Co...  Texas  Gulf  Coast. 

47  Trunkline  Oas  Co .  Do. 


89  Tennessee  Oas  Pipeline  Co. .  South  Louisiana. 

Ill  Cities  Service  Oas  Co _ Hugoton-Ana- 

darko. 

216  Natural  Oas  Pipeline  Co.  of  Do. 

America. 

254  United  Oas  Pipe  Line  Co...  Soutltern  I.«ui.si- 

ana. 

115 - do . . .  Other  southwest. 


•  Previously  filed  Apr.  26. 1976.  Filings  were  lost  and  resubmitted. 

[FB  Doc.76-28611  Filed  9-27-76;8:46  am] 


(Docket  No.  RI76-155] 

CHARLES  B.  WILSON,  JR.,  LTD. 

Petition  for  Special  Relief 

September  24,  1976. 

Take  notice  that  on  September  15, 
1976,  Charles  B.  Wilson,  Jr.,  Ltd.,  West- 
hall  Building,  1616  West  Loop  South, 
Houston,  Tfexas  77027,  filed  a  petition  for 
special  relief  In  Docket  No.  RI76-155  pur¬ 
suant  to  Section  2.76  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.76). 

Petitioner  seeks  authorization  to 
charge  65  cents  per  Mcf  for  the  sale  of 
gas  to  Colorado  Interstate  Gas  Company 
from  the  Rosa  B.  Neff  Gas  Unit  No.  1, 
Keyes  Field,  Cimarron  Coimty,  Oklaho¬ 
ma.  The  subject  gas  Is  currently  being 
sold  at  the  rate  of  40  cents  per  Mcf. 

Aliy  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  18, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  C.F.R.  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission’s  rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28786  Filed  9-30-76:8:46  am] 


1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28773  Filed  9-30-76:8:45  amj 


[Docket  No.  RP76-153] 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Rate  Increase 

September  24,  1976. 

Take  notice  that  on  September  13, 
1976,  Baca  Gas  Gathering  System,  Inc. 
(Baca)  tendered  for  filing  Third  Revised 
Sheet  No.  3-A  and  Fourth  Revised  Sheet 
No.  3-A  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  3. 

Bcu:a  states  that  the  purpose  of  the 
filing  is  to  track  increased  purchased  gas 
costs  occasioned  by  the  Commission’s 
Opinion  No.  770,  issued  July  27, 1976.  The 
proposed  changes,  according  to  Baca,  will 
Increase  its  revenues  by  $559,000,  with  its 
expenses  Increasing  by  $517,000. 

Baca  requests  that  Third  Revised  Sheet 
No.  3-A  b^ome  effective  on  the  date  of 
tender  because  the  size  of  the  increase  in 
purchased  gas  cost  is  so  large  as  to  re¬ 
quire  immediate  tracking.  Baca  requests 
that  Fourth  Revised  Sheet  No.  3-A  be¬ 
come  effective  October  1, 1976,  so  that  no 
lag  wUl  exist  between  the  1^/Mcf  esca- 
laticm  under  Opinion  No.  770  and  Baca’s 
tracking  of  the  escalation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commisslcm’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  15, 


[Docket  No.  ER76-893] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Filing  of  Interconnection  Agreement 
September  23,  1976. 

Take  notice  that  on  September  7. 
1976,  Central  Illinois  Public  Service  Com¬ 
pany  (CIPS)  tendered  for  filing  an  In¬ 
terconnection  Agreement  dated  August 
31,  1976,  between  Central  Illinois  Light 
Company  and  CIPS.  The  primary  pur¬ 
pose  of  this  Interconnection  Agreement  is 
to  provide  for  the  exchange  of  generating 
capacity  and  energy  between  the  electric 
systems  of  the  parties,  and  to  expand 
their  coordinated  interconnection  opera¬ 
tion,  states  CIPS. 

Services  to  be  provided  imder  the  f(d- 
lowing  five  Service  Schedules  are: 

1.  Service  Schedule  A — ^Emergency 
Service. 

2.  Service  Schedule  B — ^Maintenance 
Power. 
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{Docket  No.  RP76-131 
CITIES  SERVICE  GAS  CO. 

Conference  on  Rates  and  Charges 

September  24,  1976. 

Take  notice  that  on  October  13,  1976, 
a  conference  of  all  parties  to  intervene 
in  this  proceeding,  the  Cities  Service  Gas 
Company,  any  interested  customei*s,  and 
the  Commission  Staff  will  be  held  in  Con¬ 
ference  Room  No.  5200  at  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.,  at  10  a.m, 
(DST). 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  Commissions. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28761  Filed  9-30-76; 8: 45  am] 


{Docket  No.  RP75-106] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Revised  Tariff  Sheets 

September  24,  1976. 

Take  notice  that  on  September  16, 1976 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  these  re¬ 
vised  tariffs,  each  proposed  to  be  effective 
on  the  date  indicated: 

(a)  Substitute  Twenty-Fifth  Revised 
Sheet  No.  16 — ^December  15,  1975; 

(b)  Second  Substitute  Twenty-Sixth 
Revised  Sheet  No.  16 — January  15,  1976; 

(c)  Second  Substitute  Twenty - 
Seventh  Revised  Sheet  No.  16 — March  2, 
1976; 

(d)  Second  Substitute  Twenty-Eighth 
Revised  Sheet  No.  16 — July  2,  1976; 

(e)  Substitute  Twenty-Ninth  Revised 
Sheet  No.  16 — September  2,  1976. 

All  these  are  changes  to  Columbia's 
PTC  Gas  Tariff,  Original  Volume  No.  1. 

Columbia  states  that  these  revised 
sheets  present  the  settlement  rates  for 
the  captioned  docket,  and  are  filed  in 
accordance  with  ordering  Paragraph  (C) 
of  the  Commission’s  Order  issued  Sep¬ 
tember  13, 1976  in  this  proceeding. 

Columbia  states  further  that  copies  of 
this  filing  were  served  upon  its  jurisdic¬ 
tional  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rviles  of  Practice  and 
Procedure  (18  CTR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28780  Piled  9-30-76;8:45  am] 


{Docket  No.  RP75-106  (AP76-1)  ] 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
September  24,  1976. 

Take  notice  that  on  September  16, 1976 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  Thirtieth 
Revised  Sheet  No.  16  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  Columbia 
states  the  purpose  of  the  filing  is  to  track 
advance  payments  in  accordance  with 
Article  VII  of  the  Settlement  Agreement 
in  the  referenced  dockets,  accepted  by 
the  Commission  by  order  issued  l^ptem- 
ber  13,  1976. 

Columbia  indicates  that  the  revised 
tariff  sheet  reflects  a  tracking  increase  of 
0.78c  per  Mcf  as  the  result  of  inclusion 
in  rate  base  of  $53,512,447  which  repre¬ 
sents  the  net  increase  in  advance  pay¬ 
ment  amounts  not  reflected  previously 
in  Columbia’s  rates. 

'  Columbia  proposes  an  effective  date  of 
October  16,  1976  for  the  tendered  sheet. 
Columbia  states  copies  of  this  tender 
w'ere  served  upon  its  jiuisdictional  cus¬ 
tomers  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  E)eti- 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10),  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  20,  1976.  Protests 
will  be  considered  liy  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding,'  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

{FR  Doc.76-28781  Filed  9-30-76:8:45  am] 


{Docket  Nos.  RP69-19  and  RP72-157 
(Refund)  ] 

CONSOLIDATED  NATURAL  GAS  CO. 

(Refund.)  ] 

September  24,  1976. 

Take  notice  that  on  February  9,  1976 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  filed  a  document  in 
which  it  stated  it  received  a  refund  in 
the  amount  of  $101,616.85  from  Texas 
Eastern  Transmission  Corporation.  Of 
this  amoimt.  Consolidated  stated  $97,- 
172.53  is  applicable  to  its  jurisdictional 
sales.. 

Any  person  desiring  to  be  heard  or 
to  prot^t  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capl- 
t<d  Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  15,  1976.  Protests 
will  be  considered  by  the  Commission  In 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  washing  to  become  a  party  must 
file  a  petition  to  intervene.  Cities  of  this 
filing  are  on  file  writh  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

{FR  Doc.76-28762  FUed  9-30-76;8.45  am] 


{Docket  No.  RP76-1021 

DISTRIGAS  CORP. 

Revised  Tariff  Sheet 

September  23,  1976. 

Take  notice  that  on  August  19,  1976 
Distrigas  Corporation  (Distrigas)  ten¬ 
dered  for  filing  Second  Substitute  Orig¬ 
inal  Sheet  No.  2  to  its  Special  Rate 
Schedule  No.  7.  Distrigas  states  that  this 
Substitute  Sheet  is  intended  to  pay 
through  to  Distrigas  of  Massachusetts 
Corporation  the  charge  that  Distrigas 
has  been  authorized  by  the  Commission 
to  pay  to  its  supplier  of  imported  LNG. 
Distrigas  states  that  the  current  price 
of  LNG  for  the  twelve-month  period 
ending  March  31,  1977  is  74<‘  per 
MMBtu. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and" 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  parly  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

{FR, Doc .76-28787  Filed  9-30-76;8:45  am] 


{Docket  No.  E-9453] 

DUKE  POWER  CO. 

Revised  Rate  Schedule  Supplements 
September  23,  1976. 

Take  notice  that  Duke  Power  Com¬ 
pany  on  September  13, 1976,  tendered  for 
filing  revised  rate  schedule  supplements 
in  purported  compliance  with  the  Com¬ 
mission’s  order  in  Docket  No.  EI-9453, 
dated  August  17,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  writh  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  12, 
1976.  Protests  will  be  considered  by  the 
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Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in- 
tervene-Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28777  Filed  9-30-76; 8: 45  am] 


[Docket  No.  RP72-134  (PGA76  18A)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

September  23,  1976. 
Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
September  13,  1976,  tendered  for  filing 
Second  Substitute  Thirty-Second  Revised 
Sheet  No.  3A  Superseding  Substitute 
Thirty-Second  Revised  Sheet  No.  3A  and 
Second  Substitute  Thirty-Second  Re¬ 
vised  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  These  revised 
tariff  sheets,  to  be  effective  September  1, 
1976,  will  decrease  the  commodity  or 
delivery  charges  of  Eastern  Shore’s  Rate 
Schedules  CD-I,  CD-E,  E-1,  I-l  and 
PS-1  by  $.005  per  Mcf.  These  decreases 
reflect  corresponding  decreases  by  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco) ,  Eastern  Shore’s  sole  supplier, 
in  its  filing  of  August  30,  1976,  in  FPC 
Docket  Nos.  RP75-3  and  RP75-75. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets  sub¬ 
mitted  to  become  effective  as  of  Sep¬ 
tember  1, 1976,  to  coincide  with  the  effec¬ 
tive  date  of  Transco’s  rate  changes.  In 
support  thereof.  Eastern  Shore  states 
that  Transco’s  August  30,  1976,  filing  of 
its  revised  tariff  sheets  prohibited  it  from 
preparing  its  computations  and  revised 
tariff  sheets  in  time  to  comply  with  the 
applicable  notice  requirements. 

Extern  Shore  states  that  copies  of  the 
filling  have  been  mailed  to  each  of  the 
Compsktiy’s  jurisdictional  customers  and 
to  Interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (10  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  13,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  pr(x:eeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76  28788  Plied  9-30  76; 8: 45  amj 


[Docket  No.  RP72— 134  (PGA 76-19)  ) 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

September  23,  1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
September  13,  1976,  tendered  for  filing 
Third  Substitute  Thirty-First  Revised 
Sheet  No.  3A  Superceding  Second  Sub¬ 
stitute  Thirty-First  Revised  Sheet  No.  3A 
and  Third  Substitute  Thirty-First  Re¬ 
vised  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  These  revised 
tariff  sheets,  to  be  effective  August  1, 
1976,  will  decrease  the  commodity  or 
delivery  charges  of  Eastern  Shore’s  Rate 
Schedules  CD-I,  CD-E,  E-1,  I-l  and 
PS-1  by  $.005  per  Mcf.  These  decreases 
reflect  corresponding  decreases  by  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco) ,  Eastern  Shore’s  sole  supplier, 
in  its  filing  of  August  30,  1976,  in  FE*C 
Docket  Nos.  RP75-3  and  RP75-76. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  ’TCrms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets  sub¬ 
mitted  to  become  effective  as  of  Au¬ 
gust  1,  1976,  to  coincide  with  the  effec¬ 
tive  date  of  ’Transco’s  rate  changes.  In 
support  thereof.  Eastern  Shore  states 
that  Ti'ansco’s  August  30,  1976,  filing  of 
its  revised  tariff  sheets  prohibited  it  from 
preparing  its  computations  and  revised 
tariff  sheets  in  time  to  comply  with  the 
applicable  notice  requirements. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
company’s  Jurisdictional  customers  and 
to  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltl(m 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (10  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  13,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  witii  the  Commission 
and  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28789  Piled  9-30-76;8:46  am] 


[Docket  No,  RP73-184  (PQA  76-20)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

September  23,  1976. 
Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  September  13,  1976,  tendered  for  fil¬ 
ing  Thirty-Third  Revised  Sheet  No.  3A 
Superceding  Substitute  ’Thirty-Second 
Revised  Sheet  No.  3A  and  Thirty-Third 
Revised  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  ’These  revised 
tariff  sheets,  to  be  effective  October  1, 
1976,  will  increase  the  commodity  or 
delivery  charges  of  Eastern  Shore’s. 
These  increases  reflect  corresponding  in¬ 
creases  by  ’Transcontinental  Gas  Pipe 
Line  Cikirporation  (’Transco),  Eastern 
Shore’s  sole  supplier,  in  its  filing  of  Au¬ 
gust  13,  1976,  in  FPC  Docket  No.  RP75- 
75. 

Piusuant  to  Section  154.51  of  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act. 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  sind 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitt^  to  bec(Hne  effective  as  of  Octo¬ 
ber  1,  1976,  to  coincide  with  the  effective 
date  of  ’Transco's  rate  changes.  In  sup¬ 
port  thereof.  Eastern  Shore  states  that 
Transco's  August  13,  1976,  filing  of  its 
revised  tariff  sheets  prohibited  if  from 
preparing  its  ccxnputatlons  and  revised 
tariff  sheets  In  time  to  comply  with  the 
applicable  notice  requirements. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Compemy’s  Jurisdictional  customers  and 
to  inter^ted  State  Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC. 
20426,  in  a(>cordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (10  C.P.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  13. 
1976.  Protests  will  be  (Considered  by  the 
Commission  in  determining  the  appropri¬ 
ate  action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  peiwm  wishing  to  beciHne 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.76-28790  Piled  9-30-76;8:45  ami 


[Docket  No.  RP72-134  (PGA76-20A)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

September  23,  1976. 
Take  notice  that  Eastern  Shore 
Natural  Gas  0(xnpany  (Eastern  Shore) 
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on  September  13,  1976,  tendered  for  fil¬ 
ing  Substitute  Thirty-Third  Revised 
Sheet  No.  3A  Superceding  Thirty-Third 
Sheet  No.  3A  and  Substitute  Thirty- 
Third  Revised  PQA-1  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  These  re¬ 
vised  tariff  sheets,  to  be  effective  October 
1,  1976,  will  decrease  the  commodity  or 
delivery  charges  of  Eastern  Shore’s  Rate 
Schedules  CI>-1,  CD-E,  E-1, 1-l  and  PS- 
1  by  $.005  per  Mcf.  These  decreases  re- 
fiect  corresponding  decreases  by  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco) ,  Eastern  Shore’s  sole  supplier, 
in  its  filing  of  August  30,  1976,  in  FPC 
Docket  Nos.  RP75-3  and  RP75-75. 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Gas  Act, 
Extern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submits  to  beccxne  effective  as  of  Octo¬ 
ber  1,  1976,  to  coincide  with  the  effective 
date  of  Transco’s  rate  changes.  In  sup¬ 
port  thereof.  Eastern  Shore  states  that 
Transco’s  August  30,  1976,  filing  of  its 
revised  tariff  sheets  prohibited  it  from 
preparing  its  computations  and  revised 
tariff  sheets  in  time  to  comply  with  the 
a];^;>licable  notice  requirements. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Company’s  jurisdictional  customers  and 
to  Interested  State  Conunissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC, 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (10  CJ.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  bef(M:e  October  13, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  aM>ropri- 
ate  action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  pers(m.  wishing  to  beccune 
a  party  must  file  a  petition  to  intervene. 
C(H^es  of  this  fUlng  are  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Lois  D.  Cashexl, 
Acting  Secretary. 

[PR  Doc  76  28791  Plied  9-30-76:8:45  ami 


[Docket  Nos.  BP75-1,  RP75-63,  and  BP76-24j 

FLORIDA  GAS  TRANSMISSION  CO. 

Filing  of  Stipulation  and  Agreement 
Septembeb  24,  1976. 

Take  notice  that  on  September  14, 
1976,  Presiding  Administrative  Law 
Judge  Samuel  Z.  Gordon  certified  to  the 
Commission  a  proposed  Stipulation  and 
Agre^ent  which  had  bemi  taidered 
into  evidence  by  Florida  Gas  ’Transmis¬ 
sion  Cmnpany  (Florida  Gas)  at  a  Joint 
hearing  held  September  10,  1976  in  the 
three  proceedings  captioned  above.  'Hie 
proposed  Stipulation  and  Agreement,  if 


FEDERAL 


approved,  will  effectively  reserve  an 
issues  in  the  rate  proceedings  at  Docket 
No.  RP76-24  as  weU  as  the  rate  of  re¬ 
turn  Issues  in  Docket  Nos.  RP75-1  and 
RP75-53  which  were  reserved  for  hear¬ 
ing  and  decision  by  prior  Commission 
orders. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  written  comments  concerning  the 
proposed  Stipulation  and  Agreement.  AU 
such  comments  should  be  delivered  or 
mailed  to  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  20426,  on  or  before 
October  8,  1976.  Reply  comments,  if  any, 
should  be  submitted  by  October  18,  1976, 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc  76-28775  Piled  9-30-76:8:45  am] 


[Docket  No.  ES76-761 
GULF  STATES  UTILITIES  CO. 

Application 

September  24,  1976. 

Take  notice  that  on  September  17, 
1976,  Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the  is¬ 
suance  of  $160,000,000  principal  amount 
of  unsecured  short-term  promissory 
Notes. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  business 
office  at  Beaiunont,  Texas,  and  is  en¬ 
gaged  in  the  electric  utility  business  in 
portions  of  Louisiana  and  Texas.  Natu¬ 
ral  gas  is  purchased  at  wholesale  and 
distributed  at  retail  in  the  City  of  Baton 
Rouge.  Louisiana  and  vicinity. 

Af^licant  proposes  to  issue  the  Notes 
to  commercial  banks,  insurance  com¬ 
panies  and  similar  institutions  and  to 
commercial  paper  dealers.  Notes  will  be 
Issued  on  various  dates  and  for  varying 
periods  of  time,  but  no  note  issued  to  a 
commercial  bank,  insurance  companies 
or  similar  institutions  will  have  a  ma¬ 
turity  of  more  than  one  year  from  the 
date  of  its  issuance  and  no  note  issued 
to  commercial  paper  defders  will  have 
a  matiudty  of  more  than  nine  months 
from  the  date  of  its  issuance.  In  no 
event  shall  any  such  notes  have  a  ma¬ 
turity  after  December  31,  1979. 

’Ihe  proceeds  from  the  Notes  will  be 
added  to  the  general  funds  of  the  Ap¬ 
plicant  and  will  be  used,  among  other 
things,  to  provide  part  of  the  interim 
funds  for  current  construction  expendi¬ 
tures  made  and  to  be  made. 

Applicant  has  requested  that  the 
issuance  of  the  commercial  paper  be 
exempted  from  competitive  bidding  re¬ 
quirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  «i  or  before  October 
15,  1976,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
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Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10) . 

AH  protests  filed  with  the  Commission 
will  be  considered  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
F>arties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  Application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-28770  Piled  9-30-76:8:45  am] 


[Docket  No.  ID-155il  ^ 

JAMES  EDWIN  HOBBS 
Application 

September  24,  1976. 
Take  notice  that  on  September  15, 
1976,  James  Edwin  Hobbs  (Applicant) 
filed  an  application  with  the  Federal 
Power  Commission.  Pursuant  to  Section 
305(b)  of  the  Federal  Power  Act.  Am>11- 
cant  seeks  authority  to  hold  the  follow¬ 
ing  positions: 

vice  President.  Delmarva  Power  &  Light  Com¬ 
pany,  Public  Utility. 

President,  Delmarva  Power  &  Light  Com¬ 
pany  of  Maryland,  Public  UtUlty. 

President,  Delmarva  Power  &  Light  Com¬ 
pany  of  Virginia,  Public  Utility. 

Delmarva  Power  &  Light  Company  is 
principally  engaged  in  the  generation, 
transmission  and  distribution  of  electri¬ 
cal  energy  throughout  the  State  of  Dela¬ 
ware.  Owns  and  operates  transmission 
lines,  interconnecting  with  similar  facili¬ 
ties  of  Delmarva  Power  k  Ught  Com¬ 
pany  of  Maryland,  Philadelphia  Electric 
Company,  Atlantic  Cfity  Electric  Com¬ 
pany  and  Conowingo  Power  Company. 
Also  owns  and  (H>erates  plants  and  prop¬ 
erties  for  the  manufacture  and  distribu¬ 
tion  of  gas  within  New  Castle  County, 
Delaware. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intowene  in  ac¬ 
cordance  ^th  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-38767  FUed  9-30-76;8:45  am] 
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[Docket  ir«.  StP76-87] 

INTER-CITY  MINNESOTA  PIPELINES 
LTD.,  INC. 

Conference 

September  23,  1976. 

Take  notice  that  on  October  5,  1976, 
Staff  Is  convening  an  Informal  confer¬ 
ence  of  all  Interested  persons  for  the  pur¬ 
pose  of  discussing  the  Issues  In  the  above 
referenced  docket  In  Room  No.  8402,  at 
the  offices  of  the' Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  at  10:00  AM. 

Customers  and  other  Interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  order  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  in¬ 
tervention  as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
Issues  concerning  the  lawfulness  of  the 
proposed  rate  Increase  and  any  proce¬ 
dural  matters  preparatory  to  a  full  evi¬ 
dentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis¬ 
cussed  at  the  C9nference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  proceed¬ 
ing,  the  Jurisdictional  customers  and  in¬ 
terested  state  commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28779  Piled  9-30-76:8:46  am] 


(Docket  No.  ES76-771 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Application 

September  24,  1976. 

Take  notice  that  on  September  20, 
1976,  the  Iowa  Electric  Ll^dit  and  Power 
C(»npany  (Applicant)  filed  an  applica¬ 
tion  pursuant  to  Section  204  of  the  Fed¬ 
eral  Power  Act  with  the  Federal  Power 
Commission  seeking  authority  to  Issue 
and  sell  $7,000,000  principal  amount  of 
Series  P  First  Mortgage  Bonds  and 
$2,200,000  principal  amount  of  Series  O 
First  Mortgage  Bonds. 

Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Iowa  and  Is  author¬ 
ized  to  do  business  In  the  States  of  Iowa, 
Minnesota,  Colorado  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri¬ 
marily  In  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  In  55 
counties  in  the  State  of  Iowa. 

The  Series  P  and  Series  O  First  Mort¬ 
gage  Bonds  which  will  have  a  maturity 
not  to  exceed  thirty  years  will  be  issued 
on  approximately  December  1,  1976 
under  the  Applicant’s  Indenture  of  Mort¬ 
gage  and  Deed  of  Trust,  dated  August  1, 
1940,  as  heretofore  amended  and  supple¬ 
mented  by  forty-four  supplemental  in¬ 
dentures  and  as  to  be  further  supple¬ 
mented  by  a  forty-fifth  supplemental  In¬ 
denture  to  be  dated  as  of  December  1, 
1976  between  the  Company  and  The 
First  National  Bank  of  Chicago,  as 


Trustee.  The  First  Mortgage  Bonds  will 
not  be  sold  but  upon  issuance  will  be 
delivered  to  a  Trustee,  or  Trustees,  desig¬ 
nated  as  Assignee  by  the  Cfities  of  Bfor- 
shalltown  and  Boone,  Iowa,  to  be  held 
as  secmity  for  the  obligation  of  the  Com¬ 
pany  to  pay  principal,  premium,  if  any, 
and  Interest  on  tax  exempt  Pollution 
Control  Bonds  to  be  issued  and  sold  by 
Marshalltown,  Iowa  in  the  principal 
amoimt  of  $7,000,000  and  by  Boone,  Iowa 
in  the  principal  amoimt  of  $2,200,000. 

The  purpose  for  which  the  proceeds 
from  the  sale  of  the  Pollution  Control 
Bonds  are  to  be  used  Is  to  finance  the 
construction  of  pollution  control  facUi- 
'ties  at  the  Company’s  generating  sta¬ 
tions  in  Marshalltown  and  Boone,  Iowa. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this  Ap¬ 
plication  should  on  or  before  October  21, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
ffied  with  the  Cmnmission  will  be  con¬ 
sidered  by  It  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  The 
Application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-28786  FUde  9-30-76;8:45  am] 


(Docket  No.  RP78-91,  PGA76-3  J 
MCCULLOCH  INTERSTATE  GAS  CORP. 

Purchased  Gas  Adjustment  Clause 
September  24,  1976. 

Take  notice  that  on  August  31,  1976, 
McCulloch  Interstate  Oas  Corporation 
(’’McCulloch  Interstate”)  tendered  for 
filing  copies  of  Eighth  Revised  Sheet  No. 
32  to  its  FPC  Oas  Tariff  Original  Volume 
No.  1,  as  required  under  the  Commis¬ 
sion’s  Rules  and  Regulations  under  the 
Natural  Gas  Act. 

McCulloch  Interstate’s  Eighth  Revised 
Sheet  No.  32  provides  for  a  Purchased 
Gas  Adjustment  rate  Increase  of  17.424 
per  MMBtu,  effective  October  1,  1976. 
McCTulloch  Interstate’s  filing  is  made  in 
order  to:  (1)  recover  tiie  balance  in  Mc¬ 
Culloch  Interstate’s  Unrecovered  Pur¬ 
chased  Gas  Cost  Accoimt  as  of  June  30, 
1975  and  June  30,  1976  and  (2)  to  pro¬ 
vide  for  a  current  (3as  Cost  Adjustment 
In  order  to  permit  McCulloch  Interstate 
to  recover  the  higher  cost  of  gas  pur¬ 
chases  which  it  is  currently  incurring. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AD 
such  petitions  or  protests  should  be  filed 


on  or  before  October  13,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-28774  PUed  9-30-76:8:46  am) 


(Docket  No.  RP75-g6] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Tender  of  Stipulation  and  Agreement 
September  23,  1976. 

Take  notice  that  on  September  3, 1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  tendered  for 
filing  a  Stipulation  and  Agreement  to¬ 
gether  with  a  Motion  for  approval 
thereof  to  resolve  the  Issues  pending  in 
the  above-captioned  docket. 

Michigan  Wisconsin  states  that  it  has 
pending  before  the  Commission  a  gen¬ 
eral  rate  increase  proceeding  resulting 
from  a  ffling  made  on  April  30, 1975,  the 
effectiveness  of  which  was  suspended 
imtll  Novonber  1,  1975,  by  the  Commis¬ 
sion’s  order  of  May  19,  1975.  Michigan 
Wisconsin  states  that  the  Stipulation 
and  Agreement  provides  for  a  reduction 
in  the  cost  of  service  of  $23,637,187  be¬ 
low  the  cost  of  service  filed  on  April  30, 

1975,  exclusive  of  changes  In  the  cost  of 
purchased .  gas.  Under  the  Stipulation 
and  Agreement,  Issues  relating  to  the 
proposed  rate  base  treatment  of  certain 
advance  payments  and  costs  associated 
with  the  Gas  Arctic  and  Northern  Border 
projects  are  reserved  for  Commission  de¬ 
cision. 

Copies  of  the  Stipulation  and  Agree¬ 
ment  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Any  person  desiring  to  comment  on  mat¬ 
ters  contained  therein  should  file  com¬ 
ments  with  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  on  or  before 
October  7,  1976.  Any  reply  comments 
should  be  filed  on  or  before  October  28, 

1976. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc.76-28766  PUed  9-30-76:8:46  am) 


(Docket  No.  RM7&-14] 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS 

Order  Permitting  Intervention  and  Allowing 
Time  for  Oral  Argument 

September  17,  1976. 
The  Cmnmisslon  received  on  Septem¬ 
ber  16,  1976,  a  petition  for  leave  to  in¬ 
tervene  and  request  for  time  for  oral 
argument  from  Mr.  George  B.  Kaiser, 
President  of  Kaiser-Francis  Oil  C<Hn- 
pany  (Kaiser  Oil).  The  petition  alleges 
that  Kaiser  Oil  is  a  small  Independent 
gas  producer  and  the  Interest  of  sudh 
producers  are  not  adequately  iwre- 
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seated  by  any  other  parties  to  the  pro- 
cccdinK* 

On  September  16,  1976,  ttie  Commis¬ 
sion  received  a  letter  fnxn  Mr.  James  F. 
Flug,  counsel  for  the  “Energy  Action 
Committee.”  The  letter  cwnplains  of  not 
having  received  notice  of  the  present 
oral  argument,  and  requests  time  to  re¬ 
ply  to  what  is  alleged  to  be  “*  *  *  a  di¬ 
rect  personal  attack  on  us  by  Tom 
Johnson  of  Shell  Oil  in  his  opening  re¬ 
marks  •  * 

Proper  notice  of  this  proceeding  was 
given  to  all  parties  in  accordance  with 
the  Commission’s  regulations,  and  was 
widely  publicized  in  both  the  general  and 
trade  news  media.  In  addition,  the  Com¬ 
mission  heard  no  specific  attacks  on  Mr. 
Plug  and  his  Committee  during  the 
aforementioned  presentation.  There 
were  remarks  critical  of  unspecified 
groups  of  people,  among  whom  Mr.  Flug 
may  consider  himself.  'We  will  allow 
this  group  to  appear. 

ITie  Commission  finds:  (1)  "niat  it 
may  be  in  the  public  interest  to  allow 
the  intervention  of  Kaiser-Prancis  Oil 
Company. 

(2)  That  it  may  be  in  the  public  inter¬ 
est  to  allow  the  presentation  of  oral 
argument  on  September  17,  1976,  for  not 
more  than  ten  minutes  by  Kaiser-Francis 
Oil  Company,  and  by  Energy  Action 
Committee. 

The  Commission  orders:  (A)  That 
Kaiser-Francis  Oil  Company  be  per¬ 
mitted  to  intervene  and  to  present  oral 
argument  for  not  more  than  ten  minutes 
on  September  17, 1976. 

(B)  That  Energy  Action  Committee 
be  permitted  to  present  oral  argument 
for  not  more  than  ten  minutes  on  Sep¬ 
tember  17, 1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

*  [FRDoc.7fr-28784  Piled  9-30-76:8:45  am) 

[Docket  No.  CP76-5171 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Application 

September  22, 1976. 

Take  notice  that  on  September  9, 1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant) ,  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP76-517  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  neces.sity  authorizing  the  con- 
structi<m  and  operation  of  transmission 
and  storage  facilities  to  enable  Applicant 
to  provide  an  additional  storage  service 
to  its  customers  tmder  a  proposed  new 
Rate  Schedule  LS-2,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  order  to  pro¬ 
vide  its  customers  with  additional  fiexi- 
billty  in  the  operation  of  their  systems 
nrvd  to  enhance  reliability  of  service  to 
the  ultimate  consumer.  Applicant  pro¬ 
poses  to  expand  its  storage  fields  in  Iowa 
and  Illinois  to  increase  dally  withdrawal 


capacity  by  124,000  Mcf  in  order  to  pro¬ 
vide  the  propos^  new  LS-2  service  to  its 
customers.  It  is  said  that  the  Iowa  and 
Illinois  storage  fields  are  sufiBciently 
large  to  permit  the  proposed  expansion. 

It  is  indicated  that  in  order  to  provide 
flexibility  to  the  customers  in  their  utili¬ 
zation  of  the  proposed  storage  service, 
a  total  of  100  days  top  storage  with¬ 
drawal  would  be  available  over  a  period 
beginning  December  1  of  each  year  and 
continuing  through  March  31,  of  the 
next  year,  with  the  maximum  available 
to  each  customer  being  100  times  its  con¬ 
tracted  daily  withdrawal  quantity.  To 
enable  Applicant  to  provide  this  leased 
storage  service.  Applicant  proposes  to 
allocate  from  the  existing  entitlements 
of  participating  customers  (1)  12,400,000 
Mcf  of  top  storage  gas  each  year;  (2) 
310,000  Mcf  of  fuel  gas  each  year,  and 
(3)  24,800,000  Mcf  of  cushion  gas  for  the 
first  year  of  LS-2  service  only. 

The  application  shows  that  service 
agreements  covering  LS-2  service  would 
be  for  a  period  of  ten  years  commencing 
April  1. 1977,  but  would  be  cancellable  on 
one  year’s  notice  by  Applicant  if,  in  Ap¬ 
plicant’s  judgment,  the  severity  of  cur¬ 
tailment  on  its  system  requires.  It  is  as¬ 
serted  that  upon  termination  of  the  LS-2 
service,  cushion  gas  would  be  returned  to 
Applicant’s  customers. 

Applicant  proposes  that  this  ser\ice 
would  be  billed  under  a  monthly  demand 
charge  applied  imiformly  throughout  the 
year.  It  is  indicated  that  the  demand 
charge  would  be  based  on  Applicant’s 
average  cost  oS.  providing  100 -day  stor¬ 
age,  excluding  cushion  gas  and  fuel  gas 
cost  in  recognition  that  customers  are 
furnishing  the  cushion  and  fuel  gas  for 
the  service,  plus  a  component  attribut¬ 
able  to  the  allocated  portion  of  the  cost 
of  Applicant’s  North  End  pipeline  loop- 
ings  between  its  market  storage  fields 
and  the  terminus  of  its  system. 

Applicant  states  that  it  would  offer  the 
LS-2  storage  service  to  all  its  customers, 
allocating  the  124,000  Mcf  per  day 
among  them  pro  rata  to  their  existing 
daily  contract  quantities  under  Rate 
Schedules  DMQ-l  and  G^l  and  that  the 
volumes  not  accepted  would  then  be  re¬ 
offered  to  those  customers  which  did 
elect  to  participate  in  the  LS-2  storage 
service,  until  Uie  total  volume  is  con¬ 
tracted  for. 

In  order  to  effectuate  the  propxwal 
herein  while  at  the  same  time  con¬ 
tinuing  to  provide  the  storage  services 
and  make  the  withdrawals  for  storage 
services  for  Applicant’s  own  account  pre¬ 
viously  certificated  by  the  Commission, 
Applicant  requests  that  the  inventory 
limitations  of  the  storage  fleld  prop>osed 
to  be  expanded.  Imposed  as  conditions  to 
certificate  authorization  heretofore 
issued,  be  Increased  to  levels  as  follows: 
storage  fleld:  1.000  cubic  feet 

Ck>luinb\is  City — St.  Peter _  9,000,000 

Columbus  City — St.  Simon 

Reservoir  _  35, 000, 000 

Cairo  Qalesvllle _ _  15,000,000 

Cairo  St.  Peter . 2"^,  000, 000 

Carlo — ^Mt.  Simon  Reservoir.  45,000,000 
Loudon — Devonian  _  72,000,000 

Applicant  also  propioses  to  construct 
and  operate  the  following: 


1.  Approximately  1.6  miles  of  6-lnch, 
8-inch,  and  20-inch  gathering  pipieline, 
drill  and  ccmnect  four  injection-with¬ 
drawal  wells  and  other  miscellaneous 
facilities  at  Applicant’s  .Columbus  City — 
Mt.  Simon  Storage  Field  in  Louisa 
County,  Iowa; 

2.  Approximately  2.8  miles,  of  6-inch, 
8-inch,  10-inch,  and  12-lnch  gathering 
pipeline,  drill  and  connect  four  injec¬ 
tion-withdrawal  wells  and  other  mis¬ 
cellaneous  facilities  at  Applicant’s  Co¬ 
lumbus  City — Mt.  Simon  Storage  Field 
in  Louisa  County,  Iowa; 

3.  Approximately  2.1  miles  of  6-inch, 
10-inch,  12-inch,  and  16-inch  gathering 
pipeline,  drill  and  connect  seven  injec¬ 
tion-withdrawal  wells  and  other  mis¬ 
cellaneous  facilities  at  Applicant’s 
Cario — Mt.  Simon  Storage  Field  in 
Louisa  County,  Iowa; 

4.  Approximately  2.1  miles  of  6-inch 
and  8-inch  gathering  pipeline,  drill  and 
connect  five  injection -withdrawal  wells, 
recomplete  one  well  for  injection  and 
withdrawal  use  and  other  miscellaneous 
facilities  at  Applicant’s  Cairo  Galesville 
Storage  Field  in  Louisa  County,  Iowa; 

5.  Approximately  5.7  miles  of  6-lnch, 
10-lnch,  12-inch  and  16-inch  gathering 
pipeline,  drill  and  connect  five  injection - 
withdrawal  wells,  recomplete  two  wells 
for  injection-withdrawal  use  and  other 
miscellaneous  facilities  at  Applicant’s 
CJaiio — St.  Peters  Storage  Field  in  Louisa 
County,  Iowa; 

6.  Approximately  1.8  miles  of  6-inch 
and  8-inch  gathering  pipeline,  drill  and 
connect  two  injection-withdrawal  rvells, 
recomplete  four  wells  for  injection-with¬ 
drawal  use  and  other  miscellaneous 
facilities  at  Applicant’s  Loudon — ^De¬ 
vonian  Storage  Field  in  Fayette  County, 
Illinois; 

7.  6,000  brake  horsepower  of  compres¬ 
sion  at  Applicant’s  Columbus  City — Cairo 
Storage  Field’s  Compressor  Station  No. 
204  in  Louisa  County,  Iowa;  and 

8.  Approximately  30.0  miles  of  30-inch 
loop  pipeline  partially  looping  Appli¬ 
cant’s  existing  pipeline  between  its  Com¬ 
pressor  Station  No.  110  and  the  terminus 
of  its  main  transmission  system  at  Volo, 
Illinois. 

The  application  shows  the  estimated 
cost  of  the  above  facilities,  excluding 
cushion  gas  which  would  be  provided  by 
the  participating  customers,  to  be  $23,- 
575,000.  Applicant  also  prcqxises  to  con¬ 
struct  and  operate  pursuant  to  Section 
2.55(a)  of  the  Commission’s  General 
Policy  and  Interpretations,  6  observation 
wells,  dehydration,  and  other  miscella¬ 
neous  facilities  at  a  cost  of  $1,609,000.  It 
is  indicated  that  these  costs  would  be 
financed  with  funds  obtained  through  in¬ 
terim  and  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  15,  1976,  file  with  the  Federal  Power 
Ccxnmission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
C(Mnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriation  action  to 
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be  taken  but  will  not  serve  to  make  ttie 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  ill  accordance  with  the 
Commission’s  Rules. 

Take  furtiier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  ffled,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-28796  Piled  ft-30-76;8;45  am) 


f  Docket  No.  E-8721J 

NEVADA  POWER  CO. 

Revised  Cost  of  Service  Study  and 
Amended  Rate  Schedules 

September  23, 1976. 

Take  notice  that  by  letter  dated  Sep¬ 
tember  2,  1976,  Nevada  Power  Company 
submitted  pursuant  to  Ordering  Para¬ 
graph  (C)  of  Commission  Opinion  No. 
768,  issued  July  7,  1976,  a  revised  cost  of 
ser^e  study  with  amended  rate  sched¬ 
ules  for  its  service  to  California-Pacific 
Utilities  Company  of  Henderson,  Ne¬ 
vada,  and  Needles,  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washi^ton,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  8,  1976.  Protests  will  be 
conildered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tesfaints  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc.76-a8776  Piled  9-30-76;  8:45  am] 


(Docket  No.  BP71-107  (PaA7«-3)  ] 

NORTHERN  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  Rate 
Change 

September  23, 1976. 

Take  notice  that  on  August  27,  1976, 
Northern  Natmal  Gas  Company  (North¬ 
ern)  tendered  for  filing,  as  part  of  North¬ 
ern’s  F.P.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1  and  Original  Volume  No.  2, 
the  following  tariff  sheets: 

TMrd  Revised  Volume  No.  1,  Substitute 

Eleventh  Revised  Sheet  No.  4a 
Original  Volume  No.  2,  Substitute  Twelfth 

Revised  Sheet  No.  Ic 

Northern  states  that  these  tariff  sheets 
provide  for  a  PGA  increase  of  4.120  per 
Mcf  in  the  commodity  portion  of  all  ju¬ 
risdictional  rates  to  be  effective  October 
27,  1976.  Northern  states  that  this  will 
result  in  an  increase  in  annual  jurisdic¬ 
tional  market  area  gas  sales  revenues  of 
approximately  $4,270,215  for  the  last  two 
months  of  1976  and  $142,634  for  field  area 
sales.  Northern  states  that  these  addi¬ 
tional  revenues  will  permit  Northern  to 
recover  its  Increased  gas  purchased  costs 
for  toe  last  five  months  of  1976  over  toe 
last  two  months  of  1976. 

Northern  states  that  this  rate  increase 
is  being  filed  pursuant  to  Section  154.38 
(d)  (4)  of  the  Regulatimis  Under  toe 
Natural  Gas  Act  and  Opinion  Nos.  770 
and  742-A  issued  July  27,  1976.  Northern 
states  that  Ordering  Paragraph  (D)  of 
Opinion  No.  770  permits  jurisdictional 
pipeline  com];>anies  having  a  purchase 
gas  adjustment  clause  in  effect  on  July 
27,  1976  to  make  a  special  rate  increase 
filing  to  track  their  increases  in  gas  pur¬ 
chase  costs  occasioned  by  rate  increases 
filed  by  natural  gas  producers  reflecting 
the  nationwide  rates  prescribed  by 
Opinion  Nos.  770  and  742-A.  Northern 
states  that  Section  2.56a(j)  permits  toe 
producer  to  make  a  single  filing  on  or 
before  August  26,  1976,  for  increased 
rates  to  become  effective  on  July  27  and 
a  one  cent  escalation  on  October  1, 1976. 
Northern  states  that  the  rate  increase 
which  Northern  is  here  filing  reflects 
such  producer  rate  increases. 

Northern  states  that  Ordering  Para¬ 
graph  (D)  of  Opinion  No.  770  further 
permits  pipeline  companies  to  file  a  sur¬ 
charge  to  become  effective  on  October  27, 
1976  which  will  permit  recovery  of  pro¬ 
ducer  increases  attributable  to  this  opin¬ 
ion  inciured  prior  to  October  27,  1976. 
Northern  states  that  it  has  included  in 
this  filing  such  a  surcharge  to  recover 
over  toe  months  of  November  and  De¬ 
cember  toe  unrecovered  purchased  gas 
costs  for  toe  months  of  August,  Sep¬ 
tember  and  October  attributable  to 
Opinion  Nos.  770  and  742-A. 

Northern  states  that  further.  North¬ 
ern’s  Stipulation  and  Agreement  at 
Docket  No.  RP74-75,  approved  by  toe 
Commission  on  July  27,  1976,  requires 
Northern  to  refund  as  a  credit  throuEdi 


its  next  PGA  rate  increase,  toe  excess  of 
toe  total  amount  collected  tn  revenues 
with  interest  for  its  Exploration  Pro¬ 
gram  over  toe  Modified  Cost  of  Service 
approved  by  the  Commission  In  that 
proceeding.  Nortoem  states  that  It  is 
complying  with  the  approved  Stipula¬ 
tion  and  Agreement  at  Docket  No.  RP74- 
75  by  including  toe  refund  obligation 
with  interest  as  a  credit  in  this  rate  in¬ 
crease  filing.  Nortoem  states  that  this 
credit  for  toe  Docket  ?  ?  ? 

No.  RP74-75  refimd  obligation  more 
than  offsets  the  surcharge  for  the  un¬ 
recovered  purchased  gas  costs  attrib¬ 
utable  to  Opinion  Nos.  770  and  742-A 
and  thus  reduces  toe  magnitude  this 
special  rate  Increase  filing.  Northern 
states  that  the  enclosed  tariff  sheets  in¬ 
clude  Docket  No.  RP76-89  rates  accepted 
for  filing  by  toe  Commission  on  May  26, 
1976  and  suspended  xmtil  October  27, 
1976. 

Northern  states  that  copies  of  toe  fil¬ 
ing  have  been  mailed  to  each  of  toe  Gas 
Utility  customers  and  Interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  toe  Federal 
Power  Commission,'  825  North  (Tapltol 
Street,  N.E.,  Washlngrton,  D.C,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
toe  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  5,  1976.  Protests  will  be 
considered  by  toe  Commission  in  de¬ 
termining  toe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  wlto  toe  Commission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-28778  Piled  9-30-76:8:45  am] 


[Docket  No.  ER76-898] 

PACIFIC  POWER  &  UGHT  CO. 

Rate  Schedule 

September  23, 1976. 

Take  notice  that  Pacific  Power  k  Light 
Company  (Pacific)  on  September  7, 1976, 
tendered  for  filing  a  rate  schedule  for 
service  to  Montana-Dakota  Utilities  Co. 
(MDU) .  Pacific  states  that  toe  rate 
schedule  provides  for  changes  to  the  fa¬ 
cilities  serving  MDU  and  for  certain  new 
services.  Pacific  states  that  presently 
serves  MDU  under  Rate  Schedule  FPC 
No.  89. 

Pacific  iStates  toat  the  proposed  rate 
schedule  provides  for  Pacific  to  supply 
MDU  wlto  replacement  power  for  toe 
MDUr^me  Steam  Generating  Plant 
which  was  retired  on  August  23,  1076, 
and  to  continue  toe  existing  rate  sched¬ 
ule  for  power  and  energy  service.  Pacific 
states  that  the  power  factor  provisions 
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have  been  changed  to  require  MDU  to 
operate  between  95%  lagging  and  95% 
leading.  Pacific  states  that  charges  for 
maintenance  and  use  of  facilities  have 
also  been  modified  or  added. 

Pacific  respectfully  requests  waiver  of 
the  Commission’s  notice  requirements  so 
that  the  rate  schedule  may  be  made  ef¬ 
fective  August  23,  1976  which  it  claims 
is  the  date  of  commencement  of  service* 

Pacific  states  that  a  copy  of  the  filing 
was  supplied  to  Montana-Dakota  Util¬ 
ities  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  October  6,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  the 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28792  Filed  9-30-76:8:45  am] 


(Docket  No.  ES76-78] 

PACIFIC  POWER  &  LIGHT  CO. 

Application 

September  24,  1976. 

Take  notice  that  on  September  20, 
1976,  Pacific  Power  &  Light  Compiany 
(Applicant) ,  a  Maine  corporation,  quali¬ 
fied  to  transact  business  in  the  states  of 
Ore^n,  Wyoming,  Washington,  Cali¬ 
fornia,  Montana  and  Idaho,  with  its  prin¬ 
cipal  business  office  at  Portland,  Oregon, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Power  Act,  seeking  an 
order  authorizing  it  to  issue  additional 
shares,  not  to  exceed  2,000,000,  of  its 
Common  Stock  of  the  par  value  of  $3.25 
per  share  (Additional  Common  Stock). 

Applicant  proposes  to  sell  the  Addi¬ 
tional  Common  Stock  at  competitive  bid¬ 
ding  in  accordance  with  the  applicable 
requirements  of  Section  34.1a  of  the 
Commission’s  Regulations. 

Net  proceeds  from  the  issuance  and  sale 
of  shares  of  the  Additional  Common 
Stock  will  be  used  to  repay  short-term 
notes  prior  to  or  as  they  mature  and  to 
finance,  in  part.  Applicant’s  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  October 
21,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  <3PR  1.8  or  1.10) .  An  protests 
filed  with  the  Commission  wlU  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 


priate  action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
'The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public 
inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28760  Filed  9-30-76;8;46  am] 


[Docket  No.  CP76-519] 

ROCKY  MOUNTAIN  NATURAL  GAS  CO., 
INC. 

Application 

September  23,  1976. 
Take  notice  that  on  September  14, 
1976,  Rocky  Mountain  Natural  Gas  Com¬ 
pany,  Inc.  (Applicant),  1600  Sherman 
Street,  Denver,  Colorado  80202,  filed  in 
Docket  No.  CP76-519  an  application  pur¬ 
suant  to  Section  7(a)  of  the  Natural  Gas 
Act  for  an  order  directing  Colorado  In¬ 
terstate  Gas  Company  (CIG)  to  sell  and 
deliver  or  cause  to  be  delivered  on  a  best 
efforts  basis  to  Applicant  natural  gas 
which  may  be  used  by  Applicant  during 
the  period  from  November  1,  1976, 
through  March  31,  1977,  to  supplement 
gas  service  to  sixteen  communities  situ¬ 
ated  in  the  State  of  Colorado,  said  de¬ 
livery  to  be  effectuated  through  a  three 
party  exchange  between  CIG,  Mountain 
Fuel  Supply  Company  (Mountain  Fuel) , 
and  Moimtain  Fuel  Resources,  Inc.  (Re¬ 
sources),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  that  since  CIG’s 
system  does  not  interconnect  with  Ap¬ 
plicant’s  pipeline  Resources  would  make 
natural  gas  deliveries  to  Applicant  for 
CIG’s  account  from  an  existing  inter¬ 
connection  hi  the  Divide  CTreek  Field  lo¬ 
cated  in  Mesa  County,  Colorado.  ’The 
proposal  requires  that  Resources  reduce 
deliveries  to  Mountain  Fuel  at  Bonanza, 
Utah,  under  its  FPC  Rate  Schedule  by  a 
volume  equal  to  the  volumes  delivered 
to  Rocky  Mountain,  and  that  CIG  deliver 
to  Mountain  Fuel  for  Resources’  account, 
volumes  equal  to  those  which  Resources 
delivers  to  Applicant,  such  deliveries  to 
be  made  at  an  existing  interconnection 
in  Sweetwater  County,  Wyoming.  Appli¬ 
cant  indicates  that  should  the  exchange 
account  between  CIG  and  Moimtain  Fuel 
not  be  in  balance  on  March  31,  1977, 
the  account  will  be  balanced  within  thirty 
days  thereafter.  Also  it  is  stated  that  no 
new  facilities  would  be  required  to  ef¬ 
fectuate  that  proposal. 

It  is  proposed  that  Resources  would 
collect  a  transportation  charge  from  Ap¬ 
plicant  pursuant  to  Resources’  existing 
FPC  Rate  Schedule  T-1  for  authorized 
overrun  gas,  that  CIG  would  propose  a 
rate  based  on  existing  rate  schedides 
modified  to  reflect  actual  deliveries,  and 
further  that  Mountain  Fuel  would  not 
realize  revenues  from. this  exchange. 

Applicant  asserts  that  it  presently 
supplies  gas  service  to  the  sixteen  com¬ 


munities  from  company-owned  wells, 
gas  storage,  and  through  gas  purchase 
contracts  and  transportation  agree¬ 
ments,  all  production  originating  in  the 
State  of  Colorado,  and  that  because  of 
declines  in  local  gas  production  and 
limited  development  in  the  area.  Appli¬ 
cant  has  received  emergency  gas  during 
the  winter  months  through  a  tripartite 
exchange  arrangement  between  CIG, 
Mountain  Fuel,  and  Cascade  Natural  Gas 
Corporation  (Cascade)  for  the  past 
several  years,  but  that  Cascade  is  no 
longer  involved.  Applicant  asserts  that 
the  estimated  volume  of  natural  gas 
necessary  to  meet  Applicant’s  maximum 
daily  requirements  during  the  period 
from  November  1,  1976,  through  March 
31,  1977,  for  these  ccnnmunities  would 
not  exceed  6,000  Mcf  on  any  day  and  that 
without  the  requested  supply  from  CIG, 
Applicant  may  be  forced  to  curtail  par¬ 
tially  its  firm  requirements  during  the 
1976-1977  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  18,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.(3.  20426,  a 
petition  to  hitervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  156.9) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28766  Filed  9-30-76:8:45  am]  ^ 


[Docket  Nos.  R-393  and  RM76-5] 

SMALL  PRODUCER  REGULATION 

Order  Granting  Rehearing  for  the  Purpose 
of  Further  Consideration 

September  17,  1976. 

On  August  23,  25,  26,  and  27,  1976,  the 
Four  Comers  Gas  Association,  Inexco 
Oil  Company,  Columbia  Gas  Transmis¬ 
sion  Corporation,^  Jerome  P.  McHugh  & 
Associates,  and  Texaco,  Inc.  filed  appli¬ 
cations  for  rehearing,  reconsideration, 
and  clarification  of  Opinion  No.  742-A, 
issued  July  27, 1976. 

The  Commission  finds.  In  order  to  af¬ 
ford  the  Commission  the  opportunity  to 
consider  tuUy  the  issues  raised  by  the 
above-referenced  applications,  it  is  ap¬ 
propriate  and  proper  in  the  a^inistra- 
tion  of  the  Natural  Gas  Act  to  grant  re¬ 
hearing  of  Opinion  No.  742-A  and  Order 
No.  553  for  the  purpose  of  further  con¬ 
sideration. 

The  Commission  orders.  The  applica¬ 
tions  for  rehearing,  reconsideration,  and 


^  Columbia,  in  the  same  document,  filed  for 
rehearing  of  Order  No.  653  which  Imple¬ 
mented  Opinion  No.  742-A. 
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clarification  filed  by  Four  Corners  Gas 
AssociaticHi,  Columbia  Gas  Transmission 
Corporation.  Jerome  P.  McHugh  L  As¬ 
sociates.  and  Texaco.  Inc.,  are  granted 
for  the  purpose  of  further  consideration. 

By  the  Commission. 

Kenneth  F.  Pluub. 

Secretary, 

[PR  Doc.76-28752  Piled  9-30-76;8:46  am] 


[Docket  Nos.  RP72-91,  et  al.  (Phase  I)] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Granting  Rehearing  for  Purposes  of  ' 
Further  Consideration 

September  24.  1976'. 

On  July  29.  1976,  the  Commission  is¬ 
sued  an  order  in  this  docket  modifying 
initial  decision.  An  application  for  re¬ 
hearing  thereof  was  filed  by  Southern 
Natural  Gas  Company  (Southern)  on 
August  27, 1976.  In  order  to  give  full  con¬ 
sideration  to  the  issues  raised  we  shall 
girant  rehearing  of  the  July  29,  1976, 
order. 

Ttie  Commission  further  finds.  In  order 
to  afford  further  time  for  consideration 
nf  this  matter  it  is  appropriate  and 
proper  in  the  administration  of  the 
Natural  Gas  Act  that  rehearing  be 
granted  for  the  purpose  specified  herein. 

The  Commission  orders.  The  rehear¬ 
ing  sought  is  granted  for  the  limited 
purpose  of  further  consideration  of  the 
issue  raised  herein. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28772  PUed  9-30-76;8:45  am] 


[Docket  Nos.  RP76-53  and  RP76-60] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Order  Approving  Settlement  Agreement 
September  24,  1976. 

On  July  16, 1976,  South  Texas  Natural 
Gas  Gathering  Company  (South  Texas) 
filed  a  proposed  Stipulation  and  Agree¬ 
ment  (Agreement)  intended  to  settle  all 
Issues  in  this  proceeding.  The  Commis¬ 
sion  herein  approves  the  Agreement, 
directs  South  Texas  to  file  revised  tariff 
sheets  and  orders  refunds. 

On  January  12,  1976,  South  Texas 
tendered  for  filing  in  Docket  No.  RP76- 
53  proposed  increases  in  rates  for  the 
sale  of  gas  to  Natural  Gas  Pipeline  Com¬ 
pany  of  America  (Natural)  imder  South 
Texas’  FPC  Rate  Schedule  No.  1  and  to 
Transcontinental  Gas  Pipeline  Corpo¬ 
ration  (Transco)  under  South  Texas’ 
FPC  Rate  Schedule  No.  2.  The  proposed 
increase  in  rates  charged  to  Natural  was 
from  21.554  to  22.584  P€r  Mcf.  South 
Texas  stated  in  its  filing  that  the  22.58^ 
per  Mcf  rate  would  not  permit  it  to  earn 
a  reasonable  rate  of  return  on  sales  to 
Natural  but  that  there  were  contrac¬ 
tual  limitations  on  the  Increase  which 
could  be  requested.  For  service  to 
Transco,  South  Texas  proposed  a  new 
base  purchased  gas  rate  of  33.55#  per 
Mcf  and  an  increase  in  the  gathering  and 


transportation  component  of  the  total 
rate  from  6.22#  to  15.82#  per  Mcf. 

South  Texas  requested  that  the  rates 
proposed  in  Docket  No.  RP76-53  be  per¬ 
mitted  to  become  effective  on  Febru¬ 
ary  12,  1976.  By  order  issued  on  Febru¬ 
ary  10,  1976,  the  Commission  accepted 
the  proposed  rates  for  filing  and  sus¬ 
pended  their  effectiveness  for  five 
months  until  July  12,  1976. 

On  January  30, 1976,  South  Texas  ten¬ 
dered  for  filing  in  Docket  No.  RP76-60 
a  request  for  a  further  increase  in  rates 
charged  to  Natural  under  South  Texas’ 
FPC  Rate  Schedule  No.  1.  The  proposed 
increase  was  from  the  22.58#  per  Mcf 
requested  in  Docket  No.  RP76-53  to 
33.67#  per  Mcf.  South  Texas  requested 
that  its  January  30,  1976,  filing  be 
treated  as  a  unilateral  filing  under  Sec¬ 
tion  4(d)  of  the  Natural  (3as  Act  and 
that  the  proposed  rates  be  made  effective 
as  of  March  1,  1976.  By  order  issued  on 
February  27,  1976,  the  Commission  de¬ 
nied  South  Texas’  request  that  its  filing 
be  treated  as  a  unilateral  filing  under 
Section  4(d)  and  instituted  a  proceeding 
imder  Section  5  of  the  Natural  Gas  Act 
to  determine  the  just  and  reasonable  rate 
to  be  charged  to  Natural.  The  Commis¬ 
sion’s  order  also  consolidated  the  pro¬ 
ceeding  in  Docket  "No.  RP76-60  with  that 
in  Docket  No.  RP76-53. 

Petitions  to  intervene  were  filed  by 
Transco,  Natural,  Brooklyn  Union  Gas 
Company  and  Public  Service  Electric 
and  Gas  Company.  Intervention  was 
granted  to  those  petitioners  by  Commis¬ 
sion  order  issued  on  March  19.  1976. 

A  settleinent  conference  was  convened 
on  June  23,  1976,  which  resulted  In  the 
filing  of  a  proposed  Stipulation  and 
Agreement  on  July  16,  1976.  Public  no¬ 
tice  of  the  filing  was  issued  on  July  27, 
1976,  with  comments  due  on  or  before 
August  9,  1976.  Comments  in  support  of 
the  Agreement  were  filed  by  the  Com¬ 
mission’s  Staff  on  July  30.  1976. 

The  Commission’s  review  of  the  pro¬ 
posed  Agreement  indicates  that  it  con¬ 
stitutes  a  just  and  reasonable  resolution 
of  the  issues  involved  in  this  proceeding. 
’The  Commission  will,  therefore,  accept 
and  approve  the  settlement  agreement 
without  modification.  Rates  reflecting 
that  portion  of  the  Agreement  relating 
to  Transco  will,  in  accordance  with  the 
terms  of  the  Agreement,  be  permitted  to 
become  effective  on  July  12,  1976,  the 
dates  on  which  the  rates  filed  in  Docket 
No.  RP76-53  become  effective  subject  to 
refund.  A  1.03#  per  Mcf  Increase  in  the 
rates  chaiged  to  Natural  will  also  be 
permitted  to  become  effective  on  July  12, 
1976.  The  balance  of  the  rate  which,  by 
terms  of  the  Agreement,  may  be  charged 
to  Natural  will  be  permitted  to  become 
effective  on  the  date  on  which  this  order 
becomes  final  and  nonreviewable. 

The  Commission  finds.  The  proposed 
Agreement  filed  on  July  16,  1976,  in 
Docket  Nos.  RP76-53  and  RP76-6()  is 
reasonable,  proper,  and  in  the  public 
interest  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act.  Accordingly,  the 
proposed  Agreement  should  be  approved 
as  herein  ordered  and  conditioned. 

The  Commission  orders.  (A)  The 
proposed  Agreement  filed  on  July  16, 


1976,  as  a  settlement  of  the  issues  in 
this  proceedhig  is  incorporated  herein 
by  reference  and  hereby  approved  and 
adopted  to  become  effective  in  accord¬ 
ance  with  its  terms  and  this  order. 

(B)  South  Texas  shall  file  within  fif¬ 
teen.  (15)  days  of  the  issuance  of  this 
order  revised  rate  schedules  which  reflect 
the  terms  of  the  Agreement  accepted 
herein. 

(C)  Within  fifteen  (15)  days  after  the 
rate  schedules  to  be  filed  in  compliance 
with  Paragraph  (B)  above  are  accepted 
for  filing.  South  Texas  shall  refund  all 
amounts  collected  in  excess  of  the  rates 
set  forth  in  those  rate  schedules  together 
with  interest  calculated  at  9%  per  an¬ 
num. 

(D)  South  Texas  shall  file  a  report 
within  fifteen  (15)  days  after  refunds 
have  been  made  in  compliance  with 
Paragraph  (C)  above.  Such  report  shall 
show  monthly  billing  determinants  and 
revenues  under  rates  in  effect  prior  to 
July  12,  1976,  the  rates  which  became 
effective  on  July  12,  1976,  subject  to  re¬ 
fund,  and  the  settlement  rates.  The  re¬ 
port  should  also  show  the  monthly  set¬ 
tlement  rate  increase,  the  monthly  rate 
refund  and  the  monthly  interest  compu¬ 
tation,  together  with  summaries  of  such 
information  for  the  total  refund  period. 

(E)  Ihis  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commissiim.  and  is  without  prej¬ 
udice  to  any  claims  or  contentions  which 
may  be  made  by  the  Ckimmission,  its 
Staff,  or  any  party  or  person  affected 
by  this  order  in  any  preceding  now 
pending  or  hereafter  instituted  by  or 
against  South  Texas  or  any  person  or 
party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Clommission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-28797  Filed  9-30-76:8:45  am] 


[Docket  No.  BR76-905] 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Rate  Filing 

September  24,  1976. 

Take  notice  that  on  September  13, 
1976,  the  Southwestern  Public  Service 
Company  (Southwestern)  of  Amarillo, 
Texas,  tendered  for  filing  a  new  contract 
and  rate  schedule  for  electric  power  serv¬ 
ice  to  the  Lea  County  Cooperative.  Inc. 
of  Lovington,  New  Mexico.  The  service 
would  be  rendered  through  Lea  County’s 
115  kV  transmission  line  which  now  con¬ 
nects  to  Southwestern’s  generating  facil¬ 
ities  known  as  the  Denver  City,  Texas 
plant.  The  new  rate  would  supersede 
Southwestern’s  existing  FPC  Rate  Sched¬ 
ule  No.  55. 

Southwestern  states  that  the  proposed 
rate  is  a  departure  from  the  existing 
FE*C  Rate  Schedule  No.  55  because  of 
basic  changes  in  plant  costs,  the  procure¬ 
ment  of  fuel  and  related  costs.  It  has  pre¬ 
viously  used  only  natural  gas  as  fuel 
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for  electric  generation.  It  further  states 
that  a  coal-fined  plant  would  be  placed 
in  service  on  August  31,  1976,  with  addi¬ 
tional  coal-fined  plants  planned  for  serv¬ 
ice  in  1978  and  1980. 

Southwestern  adds  that  since  Lea 
County  is  a  partial-requirements  cus¬ 
tomer,  the  new  contract  for  firm  power 
requires  Lea  County  to  negotiate  firm 
power  requirements  one  year  in  advance 
for  better  planning  of  high  cost  plant 
additions  by  Southwestern.  Emergency 
and  non-firm  power  rate  schedules  are 
also  included  in  the  contract. 

Southwestern  states  that  the  base  cost 
of  fuel  adjustment  is  set  at  9  mills  per 
kwh  and  provides  for  a  4.4%  loss  adjust¬ 
ment  to  the  point  (rf  the  sale. 

Southwestern  requests  the  Commis¬ 
sion  to  waive  the  30-day  notice  require¬ 
ment  and  make  the  proposed  new  rate 
effective  on  September  16, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shall  file  with  the  Fed¬ 
eral  Pow’er  Commission,  Washington, 
D.C.  20426,  protests  or  petitions  to  inter¬ 
vene  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  or  petitions  to  intervene  must  be 
filed  on  or  before  October  29,  1976.  All 
protests  will  bfe  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
m£dce  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene 
in  accordance  with  the  Rules  of  Practice. 
This  filing  Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28768  Piled  9-30-76;8:45  am] 


I  Docket  Nos.  CP76-372  and  CP75-373] 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO,  INC. 

Initiating  Review  of  Initial  Decision 
September  24,  1976. 

On  August  16.  1976,  Presiding  Admin¬ 
istrative  Law  Judge  Wagner  issued  an 
initial  decision  in  the  above-designated 
matter.  Briefs  on  exceptions  to  Uie  ini¬ 
tial  decision  were  due  to  be  filed  on 
September  15,  1976.  On  September  16, 
1976,  Counsel  for  the  Commission  Staff 
filed  a  brief  on  exceptions. 

Inasmuch  as  no  exceptions  to  the  ini¬ 
tial  decision  were  timely  filed,  absent  this 
order  the  initial  decision  would  become 
final  on  September  25,  1976,  i.e.,  within 
ten  days  from  the  time  for  filing  excep¬ 
tions.  Accordingly,  pursuant  to  Section 
1.30(d)  (2)  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  the  Commission 
herein  initiates  review  of  the  initial  de¬ 
cision  of  August  16, 1976,  provides  for  the 
filing  of  briefs  opposing  exceptions  on  or 
before  October  6,  1976,  and  further  or¬ 
ders  that  said  initial  decision  is  stayed 


pending  a  final  {decision  by  the  Commis¬ 
sion  in  this  proceeding. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
(PR  Doc.76-28771  Piled  9-30-76;8:46  am] 


[Docket  No.  CP76-180] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVI¬ 
SION  OF  TENNECO  INC.  AND  CONSOLI¬ 
DATED  GAS  SUPPLY  CORP. 

Petition  To  Amend 

September  24,  1976. 

Take  notice  that  on  September  14, 
1976,'  Tennessee  Gas  Pipeline  CJompany, 
a  Division  of  Tenneco  Inc.  (Tennessee) , 
P.O.  Box  2511,  Houston,  Texas  77001,  and 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  W.  Main  Street, 
Clarksburg,  West  Virginia  26301  (also 
referred  to  as  Petitioners) ,  filed  in  Dock¬ 
et  No.  CP76-180  a  petition  to  amend  the 
order  of  June  11,  1976,  issuing  a  certifi¬ 
cate  of  public  convenience  and  necessity 
in  said  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  by  which  peti¬ 
tion  Petitioners  request  authorization  for 
additional  points  of  receipt  of  natural 
gas  to  be  delivered  by  Tenn^ee  to  Con¬ 
solidated  and  the  additional  transporta¬ 
tion  by  Tennessee  of  voliunes  of  gas  for 
Consolidated,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

It  is  stated  that  by  the  order  of  June 
11,  1976,  Petitioners  were  authorized  to 
transport  and  exchange  natural  gas  un¬ 
der  an  agreement  whereby  it  is  provided 
for  the  delivery  of  up  to  15,000  Mcf  per 
day  of  Tennessee’s  share  of  production 
from  the  Ship  Shoal  Block  246  “B”  (SS 
246-B)  platform  into  Consolidated’s  ex¬ 
isting  facilities  and  for  the  delivery  to 
Tennessee  into  the  existing  30-inch  Eu¬ 
gene  Island  Block  349  to  Ship  Shoal 
Block  198  (SS  198)  pipeline  (Project  349) 
jointly  owned  by  Tennessee,  Texas  Elast- 
em  Transmission  Corporation,  and  Tex¬ 
as  Gas  Transmission  Corporation,  and 
Texas  Gas  Transmission  C<»npany  of  up 
to  20,000  Mcf  per  day  of  Consolidated’s 
share  of  production  from  the  Ship  Shoal 
Block  271  “A”  (SS  271-A)  platform.  The 
application  indicates  that  the  agreement 
provides  that  in  the  event  monthly  vol¬ 
umes  received  by  Consolidated  are  in 
excess  of  the  monthly  volumes  delivered 
to  Tennessee,  Consolidated  would  deliver 
to  Tennessee,  from  existing  sources  of 
supply  delivering  gas  into  the  BWP,  ad¬ 
ditional  volumes  equal  to  such  excess. 
Further,  it  is  stated  that  monthly  vol¬ 
umes  received  by  Tennessee  which  are 


^The  application  was  tendered  for  filing 
September  14,  1976;  however,  the  fee  re¬ 
quired  by  Section  169.1  of  the  Regulations 
under  the  Natural  Oas  Act  (18  CFR  169.1) 
was  not  paid  untU  September  16,  1976.  Thus, 
filing  was  not  completed  until  the  latter 
date. 


in  excess  of  deliveries  by  Tennessee  to 
Consolidated  would  be  transported  by 
Tennessee  through  Project  349  and  rede¬ 
livered  to  Consolidated,  or  for  the  ac¬ 
count  of  Consolidated,  into  the  BWP  in 
SS  198  where  Project  349  terminates. 

It  is  indicated  that  the  agreement  pro¬ 
vided  for  a  point  of  receipt  by  Tennessee 
for  gas  delivered  to  it  by  Consolidated  at 
the  point  of  interconnection  of  Con¬ 
solidated’s  SS  271-A  lateral  line  and 
Tennessee’s  Project  349  facilities.  Peti¬ 
tioners  propose  to  amend  the  agreement 
to  provide  for  points  of  receipt  for  gas 
received  by  Tennessee  from  Consolidated 
in  addition- to  the  aforementioned  loca¬ 
tion,  at  (1)  SS  198  and/or  other  existing 
points  of  delivery  for  the  account  of 
Consolidated  on  the  BWP  and  (2)  at 
Crowley,  Acadia  Parish,  Louisiana 
(Crowley) .  ~ 

It  is  noted  that  in  the  amendment, 
Tennessee  would  transport  for  delivery 
onshore  such  daily  volumes  of  gas  as  re¬ 
quested  by  Consolidated  and  as  Ten¬ 
nessee  in  its  sole  judgement  has  sufficient 
capacity  to  so  transport.  The  petition 
provides  that  gas  which  Consolidated 
causes  to  be  delivered  to  Tennessee  in 
the  BWP  at  SS  198  would  be  transported 
by  Tennessee,  to  the  extent  Tennessee 
should  determine  that  it  has  available 
capacity,  for  delivery  onshore  at  Crow¬ 
ley.  Similarly,  it  is  noted  that  should 
Tennessee  determine  that  it  has  avail¬ 
able  capacity  in  its  onshore  transmission 
system,  then  gas  which  Consolidated 
causes  to  be  delivered  to  Tennessee  at 
Crowley  would  be  transported  by  Ten¬ 
nessee  for  redelivery  to  Consolidated  at 
mutually  agreeable  existing  points  of  de¬ 
livery  to  Consolidated  located  <m  Ten¬ 
nessee’s  system.  It  is  stated  that  the 
amendment  further  provides  that  for 
transp>ortation  of  such  gas  during  any 
month  Consolidated  would  pay  to  Ten¬ 
nessee  a  total  transportation  charge 
which  would  be  the  sum  of  (a)  4.0  cents 
times  each  Mcf  transported  via  Project 
349;  *  plus  (b)  Tennessee’s  then  in  effect 
BWP  average  transportation  cost  per 
Mcf/ mile  times  each  Mcf  transported  via 
the  BWP  times  the  mileage  from  the 
point  in  the  BWP  where  gas  is  received, 
or  caused  to  be  received,  for  the  accoimt 
of  Consolidated  to  Crowley  (currently 
6.0  cents  per  Mcf  from  SS  198;  *  plus  (c) 
Tennessee’s  then  in  effect  system  aver¬ 
age  transportation  cost  per  Mcf/mlle 
(currently  .038  cents*)  times  each  Mcf 
transported  by  Tennessee  to  each  deliv¬ 
ery  point  located  on  Tennessee’s  system 
times  the  mileage  from  (Trowley  to  each 
such  delivery  point.  Such  rates  would  be 
in  effect  until  superseded  by  another  le¬ 
gally  effective  rate  applicable  to  the 
transportation  service  rendered  by  Ten¬ 
nessee,  it  is  said. 


*Such  rate  was  previously  authorized  by 
the  Commission  in  Its  June  11,  1976,  order. 

*Such  rate  was  authorized  by  the  Com¬ 
mission  In  Its  order  Issued  April  20,  1976,  In 
Docket  No.  CP76-222. 

*As  refiected  In  Tennessee’s  cxirrent  rate 
filing  In  Docket  No.  RP76-137. 
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The  petition  indicates  that  Consoli¬ 
dated  lias  gas  supplies  available  which 
are  now  connected  to  the  BWP  and  also 
anticipates  that  new  supplies  of  natural 
gas  would  be  available  to  it  in  the  vicin¬ 
ity  of  the  BWP.  Although  it  is  shown  that 
Consolidated  presently  has  agreements 
with  Columbia  Gulf  Transmission  Com¬ 
pany  (Columbia)  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
providing  for  the  transportation  of  Con¬ 
solidated’s  Souili  Louisiana  gas  supplies, 
it  is  expected  that  the  volumes  in  this 
area  which  would  become  available  to 
Consolidated  in  ilie  future  would  exceed 
the  capacity  presently  contracted  to  be 
provided  by  Columbia  and  Transco  for 
such  transportation  service.  It  is  stated 
that  the  service  proposed  herein  would 
allow  Consolidated  to  attach  such  vol¬ 
umes  to  its  system  without  the  duplica¬ 
tion  of  gathering  facilities.  Fiurther,  the 
petition  states  that  the  proposed  estab¬ 
lishment  of  additional  receipt  points  on 
the  BWP.  as  well  as  the  proposed  addi¬ 
tional  transportation  settee  to  be  ren¬ 
dered  by  Tennessee,  would  not  require 
the  construction  of  additional  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  19.  1976.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  (3as 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  C(»nmlssion  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR Doc.76-28769  Filed  9-30-76;8;46  am] 


[Docket  No.  F-8665] 

TOWN  OF  MASSENA.  NEW  YORK  AND  CITY 
OF  SHERRILL,  NEW  YORK  V.  NIAGARA 
MOHAWK  POWER  CORPORATION  AND 
POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Clarification  of  Dates 

September  17,  1976. 
By  notice  dated  August  31,  1976,  the 
Commission  set  September  24,  1976  as 
the  due  date  for  protests  and  petitions 
to  intervene  in  the  above-designated 
docket.  September  24, 1976  is  also  the  due 
date  for  answers  by  the  defendants. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-28783  Filed  «-30-76;8:46  am] 


(Docket  No.  CP76-6121  , 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

September  24,  1976. 

Take  notice  that  on  September  2, 1976, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  In  Docket  No. 
CP76-512  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  a  tap  and  the  trans¬ 
portation  of  natural  gas  for  Cherokee 
Finishing  Company,  Division  of  South¬ 
ern  Powell  Corporation  (Cherokee),  an 
industrial  customer  of  United  Cities  Gas 
Company,  North  smd  South  Carolina 
Division  (United  Cities),  one  of  Appli¬ 
cant’s  resale  customers,  frenn  a  point 
mutually  agreeable  to  Applicant  and 
Cherokee  on  Applicant’s  main  line  in 
Jones  County,  Mi^issippi  to  existing  de¬ 
livery  points  to  United  Cities  for  Chero¬ 
kee’s  account  for  transportation  to  Cher¬ 
okee’s  Gafney,  South  Carolina  plant,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Cimunission  and  open 
to  public  Inspection.  . 

Applicant  proposes  to  construct  a  tap 
and  fiange  connecting  the  gathering  fa¬ 
cilities  of  Robert  Mosbacher  (Mosbach- 
er)  to  Applicant’s  line  in  Jones  Coimty, 
Mississippi,  for  which  ChercAee  would 
reimburse  Applicant  for  Cherokee’s  pro¬ 
rata  share  of  the  cost  of  the  facilities, 
which  cost  is  estimated  to  be  $7,800.  Ap¬ 
plicant  further  proposes  to  transport  for 
two  years  on  an  interruptible  basis  up  to 
500  Mcf  of  gas  per  day  purchased  by 
C9ierokee  fnxn  Mosbacher.  It  is  stated 
that  Mosbacher  has  agreed  to  sell  an 
average  daily  volume  of  250  Mcf  per  day 
from  production  in  the  Calhoim  Field, 
Jones  County,  Mississippi,  and  that 
Cherokee  would  purchase  the  gas  for 
$1.40  per  Mcf  at  15.025  psla  until  Janu¬ 
ary  1,  1977,  $1.50  per  Mcf  until  Janu¬ 
ary  1,  1978,  and  $1.60  per  Mcf  through 
the  termination  of  the  contract. 

Applicant  proposes  to  charge  22  cents 
per  Mcf  at  14.7  psla  for  transportation  of 
gas.  Applicant  would  retain  for  compres¬ 
sor  fuel  and  line  loss  3.8  percent  of  the 
gas  received  for  transportation. 

It  is  stated  that  natural  gas  is  used  at 
Cherokee  Finishing  Company’s  plant  to 
direct  fire  drying  and  finishing  equip¬ 
ment  utilized  in  textile  screen  print¬ 
ing  processes  and  that  direct  firing  of 
gas  is  required  to  eliminate  contract 
of  heated  surfaces  to  the  dyed  product. 

The  application  asserts  that  since  the 
volumes  to  be  transported  under  this  and 
any  similar  transportation  arrangements 
with  customers  of  the  distributors,  when 
added  to  any  volumes  being  transported 
for  the  distributors  themselves  and  the 
distribution  customers’  scheduled  dally 


deliveries,  shall  not  exceed  the  contract 
entitlement  of  the  distributors  from  Ap¬ 
plicant.  there  exists  sufBcient  pipeline 
capacity  to  perform  the  service  on  a  peak 
day,  average  day  and  annual  basis. 

Applicant  maintains  that  it  did  not 
consider  the  subject  natural  gas  supply 
to  be  available  for  purchase  by  it  and  did 
not  attempt  to  purchase  said  gas  be¬ 
cause,  at  the  time  this  transaction  was 
consummated,  the  Commission  had  given 
no  indication  that  it  would  authorize  a 
sale  to  interstate  pipelines  at  the  price 
level  refiected  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  14  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cedme  (18  C7FR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti-. 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jvulsdiction  ^conferred  upon  ttie 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natmal  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timel^  fil^, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  \dll  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-28759  FUed  0-30-76:8:45  am] 


(Docket  No.  CP74-177r' 
WASHINGTON  NATURAL  GAS  CO. 

Petition  To  Amend 

September  24, 1976. 

Take  notice  that  on  September  3, 1976, 
Washingtem  Natural  Gas  Company  (Pe¬ 
titioner)  as  Project  Operator,  815  Mercer 
Street,  Seattle,  Washington,  98111,  filed 
in  ipocket  No.  CP74-177  a  petition  to 
amend  the  order  of  July  29, 1974,  issuing 
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a  certificate  public  ccmvenience  and 
necessity  in  said  docket  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Oas  Act,  by 
which  petlti(Xi  Petitioner  requests  au¬ 
thorization  to  ctmtinue  for  an  additional 
year  through  calendar  1977  the  testing 
program  for  a  new  zone  in  the  Jacks<m 
Prairie  Storage  Project  (Storage  Proj¬ 
ect)  located  in  Lewis  County,  Washing¬ 
ton,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
December  12, 1972,  in  Docket  No.  CP71-6 
the  Commission  authorized  Petitioner  as 
Project  Operator  to  construct  and  oper¬ 
ate  facilities  to  commence  development 
of  a  new  Zcme  9  in  the  Storage  Project, 
which  project  provides  an  underground 
natiiral  gas  storage  facility  to  support 
the  rendition  by  Northwest  Pipeline  Cor¬ 
poration  (Northwest)  of  winter  gas  serv¬ 
ice  imder  Northwest’s  Rate  Schedule 
SOS-1  contained  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  It  is  further 
shown  that  by  order  issued  July  29, 
1974,  in  this  proceeding.  Petitioner  was 
granted  a  three-year  budget-type  au¬ 
thorization  for  further  developmental 
woiic  and  that  the  authority  granted  by 
the  certificate  expires  December  31, 1976. 

Petitioner  requests  that  the  C(xnmis- 
slon  amend  the  certificate  to  allow  the 
testing  program  to  be  continued  through 
calendar  1977.  The  Petitioner  requests 
no  change  in  the  authorized  maximum 
capital  expenditure  of  $3,000,000,  the 
maximiun  annual  expenditure  of  $1,000,- 
000  or  the  total  volume  of  gas  of  2,000,000 
Mcf  to  be  injected  into  the  proposed 
storage  area. 

It  is  asserted  that  the  results  to  date 
have  been  positive.  The  petition  states 
that  a  total  of  eight  gas  injection/with¬ 
drawal,  observation,  or  water  withdrawal 
wells  have  been  drilled  and  one  existing 
well  was  reworked  for  additional  obser¬ 
vation,  and  that  a  water  pump  test  pro¬ 
gram  was  begun  in  early  1973  and  has 
been  continued  throughout  the  develop¬ 
mental  period.  Further,  the  petition 
states  that  during  the  summer  of  1975 
a  total  of  198,000  Mcf  was  injected  into 
the  Zone  9  structure  marked  with  an 
ethylene  tracer  and  the  pressure  refiec- 
tions  resulting  from  this  test  gas  were 
observed,  and  that  during  the  summer  of 
1976  additional  natural  gas  has  been 
placed  in  the  reservoir  and  it  is  antici¬ 
pated  that  by  the  fall  of  this  year  an 
aggregate  voliune  of  1,100,000  Mcf  wUl 
be  in  the  reservoir  marked  with  the 
ethylene  tracer. 

Petitioner  indicates  that  in  1974  the 
entire  testing  program  was  anticipated 
to  be  carried  out  over  the  three -year 
period  authorized  in  the  certificate,  but 
allowing  for  the  restabilization  of  reser¬ 
voir  pressxires  following  this  year’s  gas 
injection  program,  an  additional  devel¬ 
opmental  year  would  be  required  for 
ccxnpletion  of  a  storage  cycle,  including 
sustained  gas  withdrawals  during  the 
load  period  and  the  subsequent  replace¬ 
ment  of  that  gas.  It  is  maintained  the 
activities  cannot  be  scheduled  more  than 
six  to  eight  months  in  advance  because 
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the  results  of  one  act  determine  the  next 
set  of  actions  to  be  taken,  and  each  phase 
must  be  fully  evaluated  prior  to  begin¬ 
ning  the  next  developmental  task.  Peti¬ 
tioner  asserts  that  the  original  time 
schedule  is  simply  not  sufficient  to  allow 
full  evaluatitm  of  the  Zone  9  structure 
as  a  storage  reservoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referenx^e  to  said 
petition  to  amend  should  cm  or  before 
October  14,  1976,  file  with  the  Federal 
Power  Ccxnmission,  Washington,  D.C. 
20426,  a  petltiou  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  und^  the  Natural  Oas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  CtHiunission  will  be  ccaisldered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Lois  D.  CSSHXLL, 
Acting  Secretary. 

(FR  Doc.76-28764  Filed  9-30-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CITIZENS  BAN-CORP. 

Formation  of  Bank  Holding  Company 

Citizens  Ban-Corporation,  Rock  Port, 
Missoiud,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  UB.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  95  percent  or 
more  of  the  voting  shares  of  The  Citizens 
Bank  of  Atchison  Coimty,  Rock  Port, 
Missouri.  The  factors  that  are  consid««d 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UB.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  October  15,  1978. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  24,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-28836  Filed  9-30-76:8:46  am] 


[Reg.  C:  Docket  No.  R-0057] 

EXEMPTION  APPLICATION  UNDER  THE 
HOME  MORTGAGE.  DISCLOSURE  ACT 
OF  1975 

California 

The  California  Savings  and  Loan 
League,  on  behalf  of  its  California- 
chartered  members,  has  applied  to  the 
Board  for  an  exemption  from  the  dis¬ 
closure  requirements  of  the  Home  Mort¬ 
gage  Disclosure  Act  of  1975  (12  U.S.C. 
2801-2809) ,  as  implemented  by  Regula¬ 
tion  C  (12  CFR  203).  The  League’s  ap¬ 


plication  was  filed  pursuant  to  section 
306<b)  of  the  Act  (12  nB.C.  280S(b)), 
and  i  203.3(a)  (3)  and  the  Supplement  to 
Regulation  C  (12  CFR  203.S(a)  (3))  and' 
is  based  upon  the  requirements  of  the 
California  Admlnlstrs^lve  Code  (Sub¬ 
chapter  20)  and  the  implementing  direc¬ 
tives  of  the  California  Department  of 
Savings  and  Loan.  In  its  application,  the 
League  claims  that  the  applicable  State 
disclosure  regulations  contain  require¬ 
ments  that  are  substantially  similar  to 
those  imposed  under  the  Federal  Act  and 
Regulation  C  and  that  there  are  ade¬ 
quate  provisions  for  the  enforcement  of 
the  State  law. 

If  the  Board  grants  an  exemption  in 
this  case,  the  exemption  would  apply,  as 
provided  in  Regulation  C  (12  CFR  203.3 
(a)  (3)  and  Supplement  (d) ) ,  to  all  Cali¬ 
fornia-chartered  savings  and  loan  asso¬ 
ciations  that  are  subject  to  the  regula¬ 
tions  of  the  California  Department  of 
Savings  and  Loan.  In  addition,  while  the 
exemption  application  of  the  League  Is 
pending  before  the  Board,  all  California- 
chartered  savings  and  loan  associations 
that  are  subject  to  those  regulations  need 
not  comply  with  the  September  30  re¬ 
porting  requirement  of  Regulation  C  (12 
CFR  203.3(a)  (2)). 

Copies  of  the  League’s  exemption  ^- 
plication  are  available  for  public  inspec¬ 
tion  and  copying  during  regular  business 
hours  in  Room  B  1118  at  the  Board’s 
Offices,  Twentieth  Street  and  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C., 
and  at  the  Federal  Reserve  Bank  of  San 
Francisco,  420  Sansome  Street,  San 
Francisco,  California. 

To  aid  in  the  Board’s  consideration  of 
this  matter,  interested  persons  are  in¬ 
vited  to  submit  relevant  data,  views,  and 
arguments  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  no  later  than  November  1, 
1976.  All  submitted  materials  should  in¬ 
clude  a  reference  to  docket  number  R- 
0057.  The  comments  that  are  received 
will  be  mtule  available  for  public  inspec¬ 
tion  and  copying  upon  request,  except  as 
provided  in  1 261.6(a)  of  the  Board’s 
rules  regarding  the  availability  of  in¬ 
formation  (12  CFR  261.6(a) ) . 

By  order  of  the  Board  of  Governors, 
September  29,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc .76-29083  Filed  9-30-76:8:45  am] 


[Reg.  C:  Docket  No.  R-0058] 

EXEMPTION  APPLICATIONS  UNDER  THE 
HOME  MORTGAGE  DISCLOSURE  ACT 
OF  1975 

Illinois 

The  State  of  Illinois,  through  the  Sav¬ 
ings  and  Loan  Commissioner,  and  the  Il¬ 
linois  Savings  and  Loan  League,  on  be¬ 
half  of  its  Illinois-chartered  members, 
have  applied  to  the  Board  for  an  exemp¬ 
tion  from  the  disclosure  requirements  of 
the  Home  Mortgage  Disclosure  Act  of 
1975  (12  U.S.C.  2801-2809),  as  imple¬ 
mented  by  Regulation  C  (12  CTR  203). 
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Hie  applications  of  the  Commissioner 
and  the  League  were  filed  pursuant  to 
S  306(b)  of  the  Act  (12  U.S.C.  2805(b) ). 
and  9  203.3(a)(3)  and  the  Supplement 
to  Regulation  C  (12  CFR  203.3(a)(3)) 
and  are  based  upon  the  requirements  of 
the  Illinois  Financial  Institutions  Disclo¬ 
sure  Act  (95  HI.  Rev.  Stat.  sections  201- 
208)  and  the  Implementing  directives 
of  the  Illinois  Department  of  Financial 
Institutions.  In  their  applications,  the 
Commissioner  and  the  League  claim  that 
tile  provisions  of  the  Illinois  Act  and  de¬ 
partmental  directives  contain  require¬ 
ments  that  are  substantially  similar  to 
those  imposed  under  the  Federal  Act  and 
Regulation  C  and  that  there  are  adequate 
provisions  for  the  enforcement  of  the 
State  law. 

If  the  Board  grants  an  exemption  in 
this  case,  the  exemption  would  apply,  as 
provided  in  Regulation  C  (12  CFR  203.3 
(a)  (3)  and  Supplement  (d)  ),to  all  Illi¬ 
nois-chartered  depository  Institutions 
that  are  subject  to  the  Illinois  Act.  In 
addition,  while  the  exemption  applica¬ 
tions  of  the  Commissioner  and  the  League 
are  pending  before  the  Board,  all  Illinois- 
chartered  depository  institutions  that 
are  subject  to  the  Illinois  Act  need  not 
comply  with  the  September  30  reporting 
requironent  of  Relation  C  (12  CFR 
203.3(a)  (2)). 

Copies  of  the  Commissioner’s  and  the 
League’s  exemption  applications  are 
available  for  public  inspection  and  copy¬ 
ing  during  regular  business  hours  in 
Room  B  1118  at  the  Board’s  Offices, 
Twentieth  Street  and  Constitution  Ave¬ 
nue,  N.W..  Washington,  D.C.,  and  at  the 
Federal  Reserve  Bank  of  Chicago,  230 
South  LaSalle  Street,  Chicago,  Illinois. 

To  aid  in  the  Board’s  consideration  of 
this  matter,  interested  persons  are  in¬ 
vited  to  submit  relevant  data,  views,  and 
arguments  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re^ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  no  later  than  November  1, 
1976.  All  submitted  materials  should  in¬ 
clude  a  reference  to  docket  number  R- 
0058.  The  comments  that  are  received 
will  be  made  available  for  public  inspec¬ 
tion  and  copying  upon  request,  except  as 
provided  in  9  261.6(a)  of  the  Board’s  rules 
regarding  the  availability  of  information 
(12  CFR  261.6(a)). 

By  order  of  the  Board  of  Governors, 
September  29, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IPR  Doc.76-29084  PUed  9-30-76:8:45  am] 


HAMPTON  BANKSHARES  CORP.,  ET  AL 

Order  Approving  Retention  of  Clayton 
Trurt  Company 

Hampton  Bankshares  Corporation, 
Clayton  Bancshares  Corporation,  and 
Chrestwood  Bank  Shares  Corporation,  all 
of  St.  Louis,  Missouri,  bank  holding  com¬ 
panies  within  the  meaning  of  the  Bank 
Holding  Company  Act,  have  each  applied 
for  the  Board’s  approval,  under  section 
4(c)  (8)  of  tile  Act  and  section  225.4(b) 


(2)  of  the  Board’s  Regulation  Y.  to  retain 
indirectly  32.8  percent^  of  the  voting 
shares  of  Clayton  Trust  Company,  Clay¬ 
ton,  Missouri  (“Company”),  a  company 
that  engages  in  activities  that  may  be 
carried  on  by  a  trust  company  including 
providing  services  of  a  trusts  fiduciary, 
agency,  or  custodian  nature.  Such  ac¬ 
tivities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  C:FR  225.4(a)  (4)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lice  interest  factors,  has  been  duly  pub¬ 
lished  (41  FR  27133) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re¬ 
ceived  in  the  light  of  the  public  interest 
factors  set  forth  in  section  4(c)  (8)  of 
the  Act  (12  U.S.C.  1843(c)  (8) ). 

Each  Applicant  is  a  separate  one-bank 
holding  company  and  each  controls  a 
different  bank;  Applicants  are  affiliated 
with  each  other  through  common  owner¬ 
ship.  Their  three  subsidiary  banks  have 
aggregate  deposits  of  approximately 
$272.4  million.*  Company,  which  com¬ 
menced  operations  in  1973,  was  orga¬ 
nized  by  the  individual  who  serves  as 
chief  executive  officer  and  is  principal 
shareholder  of  each  of  Applicants.  In 
1974,  the  shares  of  Company  were  placed 
in  a  voting  trust  and  voting  trust  certi¬ 
ficates  were  Issued  to  Applicants’  three 
subsidiary  banks.  As  a  result,  each  Ap¬ 
plicant  controls  approximately  32.8  per 
cent  of  the  voting  shares  of  Company.* 
Company  had  total  trust  assets  of  ap¬ 
proximately  $12.5  million  as  of  April  30, 
1976. 


1  Applicants  have  applied  to  retain  In  the 
aggregate  98.32  percent  of  Company’s  out¬ 
standing  voting  shares. 

*AU  banking  data  are  as  of  December  31, 
1976. 

■Section  2(g)(2)  of  the  Act  provides  in 
pertinent  part  that  for  purposes  of  the  Act 
“shares  held  or  controlled  directly  or  indi¬ 
rectly  by  trustees  for  the  benefit  of  *  *  *  a 
company  •  •  *  shaU  be  deemed  to  be  control¬ 
led  by  such  company.”  The  shares  of  Com¬ 
pany  that  are  subject  to  the  voting  trust 
are  held  for  the  benefit  of  AppUcants’  sub¬ 
sidiary  banks  and  thus  are  deemed  to  be 
controlled  indirectly  by  AppUcants. 

It  is  the  Board’s  Judgment  that  Applicants, 
by  acquiring  contnd  of  Company  without 
prior  Board  approval,  violated  the  Act.  It 
appears,  however,  from  the  facts  of  record 
that  such  violations  resulted  from  a  misun¬ 
derstanding  of  the  statutes  applicable  to 
nonbanking  activities  of  bank  holding  com¬ 
panies  and  were  inadvertent.  Applicants  mis¬ 
takenly  beUeved  that  control  of  shares  of 
Company  was  permissible  without  Board  ap¬ 
proval  imder  section  4(c)  (5)  and  4(c)  (1)  (C) 
of  the  Act.  The  Board  has  scrutinize  the 
underlying  facts  surrounding  the  acquisition 
of  shares  of  Company  without  prior  Board 
approval.  In  particular,  the  Board  notes  that 
Company’s  activities  are  In  every  respect 
permissible  \mder  section  4(c)  (8)  of  the  Act 
and  that  Applicants  took  prompt  action  in 
bringing  their  activities  Into  compliance 
with  the  Act  of  applying  for  Board  approval 
upon  being  advised  by  the  Federal  Reserve 
Bank  of  BAnsas  City  of  the  violations.  XJpoa 
an  examination  of  all  the  facts  of  record,  the 
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Board  believes  that  the  facts  are  such  that 
they  do  not  warrant  denial  of  the  applica¬ 
tion  to  retain  shares  of  Company. 

In  acting  on  applications  submitted 
pursuant  to  section  4(c)  (8)  of  the  Act, 
the  Boiurd  analyzes  an  applicatiim  to  re¬ 
tain  a  c<xnpany  engaged  in  section  4(c) 
(8)  activities  by  the  same  standards  that 
it  analyzes  an  implication  to  acquire  a 
company  engaged  in  such  activities.  In 
addition,  the  Board  analsrzes  the  cixnpet- 
itlve  effects  of  a  proposal  both  at  the 
time  of  the  acquisition  and  at  the  time 
of  the  application  for  retention.  Appli¬ 
cants  acquired  their  interests  ln_  Com¬ 
pany  from  Ccnnpany’s  organizer  through 
the  above-described  voting  trust  ar¬ 
rangement.  That  transaction  was  es¬ 
sentially  a  reorganization  in  which  con¬ 
trol  of  voting  shares  of  Company  was 
transferred  from  an  individual  to  com¬ 
panies,  not  then  engaged  directly  or  in¬ 
directly  in  providing  trust  services,  but 
controlled  by  the  same  individual  and 
the  transaction  does  not  appear  to  have 
had  any  significant  adverse  effects  on 
competition  at  that  time.  At  present. 
Company  competes  with  several  other 
companies  offering  similar  services  in 
the  St.  Louis  market.* 

The  retention  of  Company  by  Appli¬ 
cants  should  provide  benefits  to  the 
public  by  assuring  a  convenient  and  con¬ 
tinued  source  of  trust  and  related  serv¬ 
ices.  There  is  no  evidence  in  the  record 
indicating  that  retention  of  Ccmipany 
would  lead  to  any  undue  concentration 
of  resources,  unfair  c(nnpetiti(Mi,  con¬ 
flicts  of  interests,  unsound  banking  prac¬ 
tices,  or  other  adverse  effects  on  the 
public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  toe 
Board  has  determined  that,  in  accord¬ 
ance  with  toe  provisions  of  section 
4(c)  (8) ,  retention  of  shares  of  Company 
by  Applicants  can  reasonably  be  expected 
to  result  in  benefits  to  toe  public  that 
outweigh  posslUe  adverse  effects.  Accord¬ 
ingly,  toe  applications  are  hereby  ap¬ 
proved.  This  determination  is  subject  to 
toe  conditions  set  forth  in  9  225.4(c)  of 
Regulation  Y  and  to  toe  Board’s  author¬ 
ity  to  require  such  modification  or  termi¬ 
nation  of  the  activities  of  a  holding  com¬ 
pany  or  any  of  its  subsidiaries  as  toe 
Board  finds  necessary  to  assure  compli¬ 
ance  with  toe  provisions  and  purposes 
of  toe  Act  and  toe  Board’s  regulations 
and  orders  Issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

By  order  of  toe  Board  of  Governors,* 
effective  September  27,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.78-28837  PUed  9-30-76;8:45  am] 


■  The  St.  Louie  market  Is  approximated  by 
the  City  and  Coimty  of  St.  Louis,  portions 
of  St.  Charles  and  Jefferson  Countries, 
Missouri,  and  porti<Hi8  of  Madison  and  St. 
Clair  Coimtles  in  lUlnols. 

■Voting  for  this  action:  Chairman  Bums 
and  OoTenKHV  Oardner,  Wamch,  Jackson, 
Partee,  and  Lilly.  Absent  and  not  voting; 
OoveraM*  Coldwell. 
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NATIONAL  DETROIT  CORP. 

Order  Approving  Acquisition  of  Bank 

National  Detroit  Corporation,  Detroit. 
Michigan,  a  bank  holdl^  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  imder  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares,  less  directors’  quali¬ 
fying  shares,  of  National  Bank  of  Port 
Huron,  Port  Huron,  Michigan  (“Bank”) , 
a  proposed  new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  givm 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  of  ’The 
Commercial  and  Savings  Bank  of  St. 
Clair  Coimty,  St.  Clair.  Michigan  (“Com¬ 
mercial  Bank”)  and  the  Peoples  Bank  of 
Port  Huron,  Port  Huron.  Michigan 
(“Peoples  Bank”),  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  five  banks  in  Michi¬ 
gan  with  aggregate  deposits  of  $4.9  bil¬ 
lion,  representing  approximately  16.7 
IJercent  of  the  total  commercial  bank  de¬ 
posits  in  Michigan,  and  is  the  largest 
banking  organization  in  the  State.’  Since 
Bank  is  a  proposed  new  bank,  its  acquisi¬ 
tion  by  Applicant  would  not  immediately 
increase  Applicant’s  share  of  commercial 
bank  deposits  in  the  State. 

Applicant  is  seeking  to  make  its  initial 
entry  into  the  Port  Huron  banking 
market  (the  relevant  market),*  and 
Bank  will  be  located  in  the  city  of  Port 
Huron.  Applicant  has  no  offices  within 
the  relevant  market  and  the  nearest 
office  of  any  of  Applicant’s  subsidiary 
banks  to  Bank’s  proposed  location  is  40 
miles  southwest  of  Bank  in  the  Detroit 
banking  market. 

In  its  consideration  of  the  subject  ap¬ 
plication,  the  Board  has  also  considered 
the  comments  submitted  by  the  two 
Protestants.  Generally  speaking,  Pro¬ 
testants  contend  that  the  proposal 
would  have  anticompetitive  effects  and 
would  adversely  affect  the  viability  of 
existing  banks  in  the  market.  The  Board 
has  anal3rzed  Uie  information  submitted 
by  each  of  the  Protestants  and,  for  the 
reasons  set  forth  below,  it  is  the  Board’s 
judgment  that  the  issues  raised  by  Pro¬ 
testants  are  not  sufficient  to  warrant 
denial  of  the  subject  application.* 


>  Unless  otherwise  indicated,  all  banking 
data  are  as  of  December  31,  1976. 

•The  Port  Huron  market  is  approximated 
by  St.  Clair  Ooxmty,  excluding  a  small  west¬ 
ern  portion  that  includes  the  town  of  Capac. 
All  market  data  are  as  of  June  30,  1975. 

•Protestant  Peoples  Bank,  In  its  original 
submission,  requested  that  the  Board  hold 
a  hearing  on  the  iq)pliicatl<xi.  Under  section 
3(b)  of  the  Act,  the  Board  Is  required  to 
hold  a  hearing  only  when  the  primary  super¬ 
visor  ot  the  bank  to  be  acquired  reccunmends 
disapproval  of  the  appUcatton  (13  UB.C. 
1843(b)).  In  this  case,  the  Oomptrcdlor 
of  the  Currency  Issued  a  preliminary  charter 


The  first  Protestant  Commercial 
Bank,  principally  argues  that  consum- 
matim  of  the  proposal  would  (1)  in¬ 
crease  market  concentration,  (2)  hinder 
market  deconcentration  and  (3)  ad¬ 
versely  affect  Peoples  Bank.  Commercial 
Bank  contends  that  the  relevant  market 
for  analyzing  the  competitive  effects  of 
this  proposal  enctunpasses  the  six- 
county  area  of  Wayne,  Oakland.  Ma¬ 
comb,  Washtenaw,  Livingston  and  St. 
Clair  counties.  It  is  the  Board’s  opinion, 
however,  that  Protestant  Commercial 
Bank’s  definition  of  the  relevant  market 
is  too  broad  as  it  includes  the  Detroit 
banking  market  and  portions  of  several 
other  banking  markets*  and  that  the 
correct  market  for  purposes  of  analyz¬ 
ing  the  competitive  effects  of  this  pro¬ 
posal  is  the  Port  Huron  market  as  de¬ 
fined  above  (see  footnote  two) .  It  is  the 
Board’s  view  that  consummation  of  this 
proposal,  would  add  an  additional  full 
service  banking  competitor  to  this  high¬ 
ly  concentrated  market  in  which  the 
three  largest  banking  organizations  hold 
approximately  86  per  cent  of  the  total 
commercial  bank  deposits  and  would 
increase  the  likelihood  of  eventual 
market  deconcentration.  Finally,  the 
Board  disagrees  with  Commercial 
Bank's  assessment  of  the  adverse  effect 
that  consummation  of  the  proposal 
would  have  on  Peoples  Bank.  The  Board 
notes  that  Peoples  Bank  increased  its  de¬ 
posits  13.6  per  cent  between  year-end 
1974  and  1975,  that  its  return  on  assets 
for  1975  was  far  in  excess  of  the  State¬ 
wide  average  for  like-sized  banks,  and 
that  it  was  better  capitalized  during  1975 
than  the  average  like-sized  banks  In 
Michigan. 

’nie  second  Protestant,  Peoples  Bank, 
contends  that  the  Port  Huron  area  has 
experienced  significant  economic  deteri¬ 
oration  since  the  hearings  held  by  the 
Comptroller  of  the  Currency  in  connec¬ 
tion  with  chartering  of  Bank,  and  there¬ 
fore,  the  Port  Huron  area  could  not  now 
support  an  additional  bank.  ’The  record 
shows  that  the  population  of  St.  Clair 
County  increased  7.4  per  cent  frwn  1970- 
1975.  At  the  same  time,  the  banking  or¬ 
ganizations  with  their  head  offices  in  St. 
CJlair  County  increased  their  deposits  at 
almost  twice  the  average  rate  for  all 
banks  in  the  State  for  the  period  June 
1974  to  December  1975.  Similarly,  the 
record  does  not  sujjport  Peoples  Bank’s 


approval  on  October  31,  1975  and  has  not 
subsequently  reconunended  that  the  appli¬ 
cation  be  denied.  Thus,  there  was  no  statu¬ 
tory  requirement  that  a  hearing  be  held. 
Protestant  Peoples  Bank  submitted  written 
material  in  support  of  Its  protest  and  by 
letter  of  May  27,  1976,  withdrew  Its  request 
for  a  formal  hearing. 

•In  conjunction  with  its  consideration  of 
a  recent  application  by  Michigan  National 
Corporation,  Bloomfield  Hills,  Michigan,  to 
acquire  Peoples  Bank  and  Trust,  NA., 
Trenton,  Michigan,  (Board  Order  of  August 
34,  1976),  the  Board  had  occasion  to  con¬ 
sider  the  proper  definition  of  the  Detroit 
banking  market  and  found  that  it  was  ap¬ 
proximated  by  the  counties  of  Macomb, 
Oakland  and  Wayne. 


assessment  of  the  effect  this  acquisition 
would  have  on  the  existing  banks  in  the 
market.  With  the  excepticm  of  a  small 
branch  of  a  bank  whose  main  office  is 
located  outside  of  the  relevant  market, 
the  banking  organizaticms  in  the  market 
are  well  established  institutions,  and  as 
noted  above,  those  banking  organizations 
with  their  head  offices  in  the  St.  Clair 
County  have  experienced  significant 
deposit  growth.  As  already  noted.  Peoples 
Bank  itself  has  experienced  above  aver¬ 
age  growth  of  deposits  and  an  above 
averstge  return  on  its  assets.  On  the  basis 
of  the  above  and  other  facts  of  record, 
the  Board  is  of  the  view  that  the  Port 
Huron  banking  market  will  continue  to 
support  the  existing  banks  in  the  market 
and  that  Bank  will  not  have  a  serious 
adverse  effect  upon  those  institutions. 

Having  considered  the  ccxnments  of 
the  Protestants  and  all  of  the  facts  of 
record,  the  Board  concludes  that  ccm- 
summation  of  the  proposed  acquisition 
would  not  have  an  adverse  effect  on  fu¬ 
ture  competition  and  that  Applicant’s 
acquisition  of  Bank  can  be  reasonably 
expected  to  stimulate  competition  in 
this  highly  concentrated  market  by  in¬ 
troducing  an  additional  banking  alterna¬ 
tive  without  significantly  adversely  af¬ 
fecting  any  of  the  existing  banks  in  the 
market.  Therefore,  for  the  reasons  sum¬ 
marized  above,  the  Board  concludes  that 
competitive  considerations  are  consist¬ 
ent  with,  and  lend  some  weight  toward, 
approval  of  the  application. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiaries  are  regarded  as 
satisfactory.  As  a  proposed  new  bank. 
Bank  has  no  financial  or  operating  his¬ 
tory;  however,  its  prospects  as  a  sub¬ 
sidiary  of  Applicant  appear  favorable. 
Considerations  relating  to  banking  fac¬ 
tors,  therefore,  are  consistent  with  ap¬ 
proval  of  the  application. 

Bank  will  serve  as  an  additional  full 
service  banking  alternative  to  the  resid¬ 
ents  of  Port  Huron,  increasing  the  num¬ 
ber  of  banks  in  that  city  fnxn  two  to 
three.  Bank  will  offer  all  services  nor¬ 
mally  considered  to  be  full  service  bank¬ 
ing  including  trust  services,  selected 
week-day  evening  hours,  and  Saturday 
hours.  Accordingly,  these  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the  pub¬ 
lic  Interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  smn- 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  National  Bank 
of  Port  Hiu*on,  Port  Hmx>n,  Michigan, 
shall  be  opened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  of  the  periods  de¬ 
scribed  In  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
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Federal  Reserve  Bank  of  dilcago  puna- 
ant  to  delegated  authwity. 

By  order  of  the  Board  of  GoTemon,* 
effective  Sept^ber  27,  1876. 

Oriitith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-28838  FUed  9-30-76;8:45  am] 

OLD  CANAL  BANKSHARES.  INC. 

Formation  of  Bank  Holding  Company 

Old  Canal  Bankshares,  Inc.,  Lockport, 
Illinois,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Redding  Ceunpany  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Heritage 
First  Naticmal  Bank  of  Lockport,  Lock- 
port,  Illinois.  The  factors  that  are  con¬ 
sidered  in  acting  on  ttie  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  (rf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
<rf  the  Fwleral  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  no  later 
than  October  28,  1976. 

Board  of  Govwnors  of  the  Federal  Re¬ 
serve  System,  September  24, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-28830  FUed  9-30-76:8:45  am] 


PHILADELPHIA  NATIONAL  CORP. 

Order  Approving  Acquisitions  of  Liberal  Fi¬ 
nance  Company  and  Liberal  Consumer 

Discount  Company 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania,  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  section 
4(c)  (8)  of  the  Act  (12  U.S.C.  18434(c) 
(8))  and  §  225.4(b)  (2)  of  the  Board’s 
Regulatimi  T  (12  CFR  225.4(b)(2)),  to 
purchase,  through  Signal  Finance  Cor¬ 
poration,  Pittsburgh,  Pennsylvania 
(“Signal”) ,  a  wholly-owned  indirect 
subsidiary  of  Applicant  engaged  in  the 
consiuner  finance  business,  all  the  out¬ 
standing  shares  of  Liberal  Finance  Com¬ 
pany  and  Liberal  Consumer  Discount 
Company  (“Liberal  Companies”) ,  both  of 
Edwardsville,  Pennsylvania,  both  of 
which  engage  in  the  activities  of  mak¬ 
ing  installment  loans  for  personal,  fam¬ 
ily  or  household  purposes;  purchasing 
sales  finance  contracts  in  connection 
with  the  sale  of  pyersonal,  family  or 
household  goods  or  services;  selling 
credit  life  insurance,  credit  disability  in- 
smance  and  casualty  Insurance  (that 


•  Voting  for  this  action:  Chairman  Biirns 
and  Govenum  Gardner,  Walllch,  Jackson. 
Partee,  and  LUly.  Absent  and  not  voting: 
Governor  Coldwell. 


Will  be  reinsured  by  existing  subsidiaries 
of  Applicant)  in  connection  with  per¬ 
sonal  installment  loans  made  and  sales 
contracts  purchased,  and  generally  en¬ 
gaging  in  the  business  of  a  consumer  fi¬ 
nance  company.  Upon  approval  of  these 
iq^pllcatlons,  the  name  of  the  Liberal 
Companies  will  be  changed  to  “Signal 
Cmisumer  Discotmt  Ckunpany.”  All  of  the 
above  activities  have  beat  determined 
by  the  Board  to  be  closely  related  to 
banking  (12  CFR  22S.4(a)(l)  and  (9)). 

Notice  of  the  applications,  affording 
(H>portunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  Interest  factors,  has  been  duly  pub¬ 
lished  (41  FR  141).  The  time  for  filing 
cmiunents  and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received  in  the  light  of 
the  public  interest  factors  set  forth  in 
section  4(c)  (8)  of  the  Act  (12  UJS.C.  1843 
(c)(8)). 

Applicant,  the  third  largest  banking 
organization  in  Pennsylvania,  controls 
The  Philadelphia  National  Bank 
(“Bank”)  with  total  domestic  deposits 
of  $2.4  billion.^  Signal  Financial  Corpo¬ 
ration,  Pittsburgh,  Pennsylvania  (“Fi¬ 
nancial”),  is  a  holding  company  and  di¬ 
rect  parent  of  Signal,  the  corporation 
through  which  Applicant  will  acquire  the 
Liberal  Companies,  and  is  a  wholly- 
owned  subsidiary  of  Applicant.*  Finan¬ 
cial’s  subsidiaries  are  engaged  in  con¬ 
sumer  lending  and,  to  a  lesser  extent,  the 
sale  of  credit  related  life,  disability,  and 
property  insurance  to  its  customers 
through  73  consumer  loan  offices  in 
twelve  states,  two  insurance  companies, 
and  a  thrift  and  loan  association  in  Cali¬ 
fornia. 

The  Liberal  Companies  with  total  as¬ 
sets  of  $1.6  million  together  are  engaged 
at  a  common  location  in  Edwardsville. 
Pennsylvania,  in  the  general  consiuner 
finance  business  including  the  extension 
of  direct  personal  loans,  the  purchase  of 
retail  Installment  paper  and  the  sale  of 
credit-related  Insurance.  Applicant’s  di¬ 
rect  subsidiary.  Financial,  conducts 
through  its  subsidiaries  including  Signal, 
substantially  the  same  activities  as  the 
Liberal  Companies.  Bank  is  also  active 
in  consiuner  lending  and  credit  insur¬ 
ance  sales.  The  Liberal  Companies’  only 
office  is  located  in  the  Wilkes-Barre  mar¬ 
ket:  *  within  that  market,  25  consiuner 
finance  companies  operate  36  offices.  In 
addition,  16  commercial  banks  operate 
46  offices  and  there  are  at  least  7  large 
credit  unions  active  in  consumer  lending. 

Financial  operates  offices  in  northeast¬ 
ern  Pennsylvania,  its  office  nearest  to 
that  of  the  Liberal  Companies  is  21  n^es 
distant.  However,  they  operate  in  sepa- 


>AU  banking  data  are  as  of  December  31, 
1975,  unless  otherwise  indicated. 

•Applicant  acquired  Financial  with  Board 
authorization  by  Board  Order  of  June  18, 
1973  (38  PR  16679  (1973)).  At  that  time. 
Financial  was  known  as  Signet  Ck>rporation. 

*  The  Wilkes-Barre  market  encompasses  the 
northern  half  of  Luzerne  County,  the  south¬ 
western  half  of  Wyoming  County  below  the 
Susquehanna  River,  and  the  southern  tip  of 
Lackawanna  County. 


rate  geogrm^c  markets  and  service  area 
oveiliq}  Is  iwiwimAi.  Bank  does  not  main¬ 
tain  an  office  in  the  Wilkes-Barre  market 
and  has  not  originated  or  purchased  a 
significant  amount  of  consumer  loans  in 
the  market.  Accordingly,  the  proposal 
would  not  eliminate  sig^cant  existing 
competition. 

Applicant,  through  Financial,  is  a  po¬ 
tential  entrant  into  the  Wilkes-Barre 
market.  However,  there  are  also  numer¬ 
ous  other  entrants.  Of  the  more  than 
200  consumer  finance  organizations  in 
Pennsylvania  alone,  only  25  are  current¬ 
ly  reijresented  in  the  Wilkes-Barre  mar¬ 
ket.  'The  Wilkes-Barre  market  is  consid¬ 
er^  competitive  with  no  significant  bar¬ 
riers  to  entry  known  to  exist.  Hence,  no 
adverse  effects  on  potential  competition 
in  the  WUkes-Barre  market  are  expected. 
The  current  owners  of  the  Liberal  Com¬ 
panies  have  committed  themselves  to  the 
sale  of  their  business  and  subsequent  re- 
tiremenL  Since  the  Liberal  Companies 
appear  to  be  so  small  and  nonaggressive, 
the  probability  of  their  branching  is  min¬ 
imal.  Hence,  the  Liberal  Companies  are 
not  considered  likely  entrants  to  other 
markets  and  their  disappearance  is  not 
likely  to  affect  potential  competition. 

The  proposed  acquisition  of  the  Liberal 
Companies  through  Signal  is  expected  to 
yield  public  benefits.  Applicant  intends 
to  market  aggressively  the  larger  and 
longer  term  loans  permissible  under  the 
Pennsylvania  Consumer  Discount  Act. 
Applicant  also  plans  the  introduction  of 
reduced  rate  loans  to  select  customers 
within  a  yearr  Upon  consummation  of 
this  proposaL  credit  insurance  rates  at 
the  Edwardsville  office  of  Signal  Con¬ 
sumer  Discount  Company  would  be  re¬ 
duced  from  the  maximums  permitted  by 
Pennsylvania  laW.*  Furthermore,  it  is  ex¬ 
pected  that  customers  will  be  afforded 
greater  expedience  in  insurance  claims 
handling  because  Applicant  owns  the  re¬ 
insurer  of  insurance  that  would  be  sold 
at  that  office.  Moreover,  there  is  no  evi¬ 
dence  in  the  record  indicating  that  con¬ 
summation  of  the  proposed  transaction 
would  result  in  any  undue  concentration 
of  resources,  unfair  competition,  conflicts 
of  interests,  unsound  banking  practices 
or  other  adverse  effects  on  the  public 
interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  In  the  record,  the 
Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act,  that  consummation  of  the  pro¬ 
posal  can  reasonably  be  expected  to  pro¬ 
duce  benefits  to  the  public  that  outweigh 
possible  adverse  effects.  Accordingly,  the 
applications  are  hereby  approved.  This 
determination  is  subject  to  the  conditions 
set  forth  in  $  225.4(c)  of  Regulation  Y 


•Board  Order  of  June  18,  1973,  approving 
the  acquisition  of  Financial  by  Applicant  was 
conditioned  on  Financial’s  commitment  to 
seU  credit-related  Insurance  at  rates  below 
those  that  would  otherwise  apply  to  such 
insurance  sold  by  the  underwriter.  Premiums 
on  credit  life  insiurance  wlU  be  reduced  by 
3.3  percent  and  premiums  on  credit  dlsabU- 
ity  Insurance  by  5  percent. 
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(12  CFR  S  225.4(c) )  and  to  the  authority 
of  the  Board  to  require  such  modification 
or  termination  of  the  activities  of  a  hold¬ 
ing  comapny  or  any  of  its  subsidiaries  as 
the  Board  may  find  necessary  to  assure 
compliance  with  the  provisions  and  pur¬ 
poses  of  the  Act  and  the  Board’s  regula¬ 
tions  or  orders  issued  thereunder,  or  to 
prevent  evasion  thereof. 

The  transaction  shall  be  made  not  later 
than  three  mcmths  after  the  effective 
date  of  this  Order  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Phila¬ 
delphia,  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,* 
effective  September  24,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-28840  Piled  9-30-76;8:46  amj 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-27] 

CHICORY  ROOT— ^RUPE  AND  PREPARED 
Order 

Procedural  Background 

On  August  23, 1976,  the  presiding  offi¬ 
cer  certified  to  the  Commlsison  a  motion 
(M  27-17)  filed  on  August  11,  1976,  by 
respondent  Rollmpex  that  the  hearing 
cm  tmnporary  relief  set  to  begin  (m 
August  11,  1976,  be  adjourned.  The 
presiding  officer  recommended  that  this 
motion  be  denied  On  August  5,  1976, 
the  C(xnmission  issued  an  order  denying 
a  similar  motion  to  postpone  filed  by 
other  parties  in  this  investi^tion.  Notice 
of  that  order  was  published  in  the  Fed¬ 
eral  Register  of  August  11,  1976  (41 
FJt.  33949) .  The  temporary  relief  hear¬ 
ing  was  held  August  11  through  Au¬ 
gust  14, 1976. 

Order 

The  motion  of  respondent  Rolimpex 
that  the  hearing  be  adjourned  is  denied. 

Opinion 

This  motion  was  certified  to  the  Com¬ 
mission  after  the  hearing  at  issue  had 
be^  htid.  The  Commission  denied  this 
motion  for  the  same  reason  that  it  denied 
the  earlier,  similar  motion  in  this  mat¬ 
ter  referred  to  above,  namely  that  re¬ 
quests  for  temporary  relief  should  be 
acted  upon  expeditiously.  Respondent 
Rollmpex,  in  om:  judgment,  failed  to 
show  good  cause  why  the  hearing  should 
have  been  adjourned.  _ 

By  order  of  the  Commission. 

Issued:  September  28,  1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-28873  Piled  8-30-76:8:46  am]' 


(Voting  tor  this  action:  Chairman  Burns 
and  Qovemors  Walllch,  Jackson,  Partes,  and 
Lilly.  Present  and  abstaining:  Oovemor 
Gardner.  Absent  and  not  voting:  Oovemor 
ColdweU. 


[TA-301-161 

SUGAR 

Investigation  and  Hearing 

Investigation  instituted.  Following  re¬ 
ceipt  on  Septonber  17,  1976,  of  a  reso¬ 
lution  of  the  Committee  on  Finance  of 
the  Senate,  the  United  States  Intema- 
ticmal  Trade  Commisslcm,  on  S^item- 
ber  21,  1976,  instituted  an  investi^tlon 
under  section  201(b)  of  the  Trade  Act 
of  1974  to  determine  whether  sugar  beets 
and  sugar  cane;  sugars,  sirups,  and  mo¬ 
lasses,  derived  from  sugar  cane  or  sugar 
beets:  and  sugars,  sirups,  and  molasses, 
described  in  subpart  A  of  part  10  of 
schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  flavored;  and 
sirups,  flavored  or  unflavored,  consisting 
of  blends  of  any  of  the  products  described 
in  aforementioned  subpart  A;  all  the 
foregoing  provided  for  in  items  155.10 
through  155.31,  inclusive,  and  Item  155.75 
of  the  TSUS,  are  being  imported  into  the 
United  States  in  such  increased  quanti¬ 
ties  as  to  be  a  substantial  cause  of  seri¬ 
ous  injury,  or  the  threat  thereof,  to  the 
domestic  industry  producing  an  article 
like  or  directly  competitive  with  the  im¬ 
ported  article. 

Investigation  to  be  expedited.  On  Sep- 
t^nber  22, 1976,  the  C(xnmissl<Hi  received 
a  letter  from  the  President  urging  the 
Commlssicm  to  promptly  make  such  an 
investigation  and  requestbig  that  the 
C<»imission  expedite  its  investigation 
and  submit  its  report  as  quickly  as  pos¬ 
sible.  The  Commission  will  expedite  its 
Investigation  and  will  submit  its  report 
as  so(m  as  possible. 

Public  hearings  ordered.  Public  hear¬ 
ings  in  connection  with  the  investigation 
will  be  held  in  Washington,  D.C.,  be¬ 
ginning  at  10  am.,  e.s.t.,  on  November  4, 
1976,  in  the  HearW  Room  of  the  United 
States  International  Trade  Commission 
Building,  701  E  Street  NW.;  in  New  Or¬ 
leans,  La.,  b^rlnnlng  <»i  Novmber  11, 
1976,  at  a  time  and  place  to  be  an¬ 
nounced;  and  in  San  Francisco.  Calif., 
beginning  on  November  SO,  1976,  at  a 
time  and  place  to  be  announced.  Re¬ 
quests  for  appearances  at  any  of  the 
hearings  should  be  received  in  writing 
by  the  Secretary  of  the  Commission  at 
his  office  in  Washington  not  later  than 
noon  of  the  sixth  calendar  day  preced¬ 
ing  the  hearing. 

By  order  of  the  Commission. 

Issued:  September  28,  1976. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.76-28874  Filed  9-80-76,8:45  am] 


NATIONAL  AERONAUTICS  AND 
.  SPACE  ADMINISTRATION 

[Notice  (76-86)1 

DRAFT  ENVIRONMENTAL  IMPACT 
STATEMENT 

Availability 

Notice  is  hereby  giv^  of  the  publlo 
availability  of  the  draft  Environmental 


Impact  Statem^t  (EIS)  for  the  Space 
Shuttle  S(fild  Rocket  Motor  Design, 
Dev^opment,  Test  and  Evaluation 
(DDT&E)  Program  at  IhicAol/Wasatch 
Division,  Promontmy,  Utah. 

The  subject  draft  Environmental  Im¬ 
pact  Stat^oit  addresses  the  Space 
Shuttle  Solid  Rocket  Motor  (SRM) 
Processing,  Static  Test  Firing,  and  De¬ 
livery  activities.  These  are  the  major  ac¬ 
tivities  of  the  Space  Shuttle  DDT&E 
Program  at  Thic^ol/Wasatch  Division. 
The  other  activities  in  the  SRM  DDT&E 
program  which  are  considered  environ¬ 
mentally  insignificant  include  facilities 
activation  suwort,  flight  test  and  ground' 
operation  support,  logistics  support  and 
sustaining  engineering  for  demonstrat¬ 
ing  operaticmal  capability. 

Comments  on  the  draft  Environ¬ 
mental  Statement  and  on  matters  set 
forth  therein  are  solicited  from  and  may 
be  submitted  by  state  and  local  agen¬ 
cies  and  members  of  the  public.  Such 
comments  should  be  submitted  to  the 
Associate  Deputy  Administrator,  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration,  Washington,  DC  20546.  All  com¬ 
ments  must  be  received  by  Novonber  15, 
1976,  in  order  to  be  considered  in  the 
preparatiim  of  the  final  Environmental 
Statement. 

Ccmies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol¬ 
lowing  locatitms: 

(a)  National  Aeronautics  and  Space 
Administration,  Public  Documents  Room 
(Rocnn  126),  600  Independence  Avenue, 
SW.,  Washington,  DC  20546. 

(b)  Ames  Research  Center,  NASA 

(Building  201,  Room  17),  Moffett  Field. 
CA  94035. 

(c)  Hugh  L.  Dryden  Flliht  Research 
Center,  NASA  (BuUding  4800,  Room 
1017),  P.O.  Box  273,  Edwards,  CA  83523. 

(d)  Goddard  Space  Flight  Center. 

NASA  (Building  8,  Room  150),  Green- 

belt,  MD  20771. 

(e)  Johnson  Space  Center,  NASA 

(Building  1,  Ro<xn  136),  Houston,  TX 
77058. 

(f)  John  F.  Kennedy  Space  Center, 
NASA  (Headquarters  Building,  Room 
1207) ,  Kennedy  i%)ace  Center,  FL  32899. 

(g)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304),  HampUm, 
VA  23365. 

(h)  Lewis  Research  Center,  NASA 
(Administration  Building,  Room  120), 
21000  Brookpark  Road,  Cleveland,  OH 
44135. 

(i)  George  C.  Marshall  Space  Flight 
Center,  NASA  (Building  4200,  Ro<«i 
0-11) .  HuntsvUle,  AL  35812. 

(j)  National  Space  Technology  Labo¬ 
ratories.  NASA  (Building  1100,  Room  A- 
213) ,  Bay  St.  Louis,  MS  39520. 

(k)  Jet  Pn^ulsion  Lidioratory,  Build¬ 
ing  180,  Romn  600)  4800  Oak  Grove 
Drive,  Pasadena,  CA  91103. 

(l)  Wallops  Flight  Center,  NASA  (li¬ 
brary  Building,  Room  E-105),  Wall(^ 
Island.  VA  23337. 
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Done  at  Washington,  DC,  this  24th 
day  of  September  1976. 

By  the  direction  of  the  Administrator. 

Duward  L.  Crow, 
Associate  Deputy  Administra¬ 
tor,  National  Aeronautics  and 
Space  Administration. 

(FR  Doc.76-28816  FUed  9-30-76:8:45  am] 


INotlce  (76-84)1 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL,  PANEL  ON  AVIATION 
SAFETY  AND  OPERATING  SYSTEMS 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  Aviation 
Safety  and  Operating  Systems  will  meet 
on  October  20-21,  1976,  at  the  NASA 
Langley  Research  Center.  Hampton, 
Virginia  23665.  The  meeting  will  be  held 
In  Ro(xn  225  of  the  Administration 
Building  N-1219.  Members  of  the  public 
will  be  admitted  on  a  first-come,  first- 
served  basis,  up  to  the  seating  capacity 
of  the  room,  which  is  about  60  persons. 
All  visitors  miut  report  to  the  Recep¬ 
tionist  in  the  Administration  Building. 

The  NASA  Research  and  Technology 
Advisory  Council’s  Panel  on  Aviation 
Safety  and  Operating  Systems  serves  in 
an  advisory  capacity  only.  There  are  20 
monbers.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  October  20-21,  1976  meeting  of  the 
PaneL  For  further  information,  please 
contact  the  Executive  Secretary,  Mr. 
Kenneth  E.  Hodge,  area  code  202/755- 
2375. 

October  20,  1976 
Time  Topic 

12:30  p.m -  Registration  of  Members 

and  Visitors 

1:00  p.m _  Chairman's  Opening  Re- 

^  marks  and  Report  (Pur¬ 
pose:  To  report  on  the 
July  1976  meeting  of  the 
Research  and  Technology 
Advisory  Council  (RTAC) 
and  relay  the  CouneU's 
response  to  this  Panel’s 
activity.  The  Chairman 
will  also  hear  the  critique 
of  the  NASA  Aviation 
Safety  and  Operating 
Problems  Conference  held 
at  Langley  Research  Cen¬ 
ter  October  18-20,  1976.) 
2:00  p.m -  Report  of  the  Executive  Sec¬ 

retary  (Purpose:  To  ad¬ 
vise  the  Panel  of  recent 
NASA  organizational 

changes  and  report  on  ac¬ 
tion  taken  to  date  on 
past  recommendations  of 
the  Panel.) 

2:30 p.m -  Report  on  the  NASA  Avia¬ 

tion  Meteorological  Pro¬ 
gram  (Pxupose:  To  brief 
the  Panel  on  Program 
Plans,  Including  the  me¬ 
teorological  workshop 
planned  to  define  the  at¬ 
mospheric  behavior  and 
models  required  by  the 
aircraft  manufacturers.) 


TUne  Topic 

:00  p.m.. _  Status  of  Research  in  Light¬ 


ning  Effects  on  Aircraft 
(Purpose:  To  brief  the 
Panel  on  the  status  of  re¬ 
search  Into  lightning  ef¬ 
fects  on  aircraft  and  rec¬ 
ommendations  for  future 
R.  &  D.  efforts.) 

3:45p.m _  Status  Report  on  the  Aero¬ 

space  Safety  Research  and 
Data  Institute  (ASRDI) 
(Purpose:  To  provide  the 
Panel  a  status  report  on 
the  transfer  of  ASRDI 
from  the  Lewis  Research 
Center  to  Headquarters.) 

4:00  p.m _  Report  of  the  NASA  Aviation 

Safety  Reporting  System 
(ASRS)  Advisory  Com¬ 
mittee.  (Purpose:  To  pro¬ 
vide  a  status  report  on  the 
first  months  of  operation, 
by  the  Chairman  of  the 
ASRS  advisory  commit¬ 
tee.) 

October  21,  1976 

8:00  a.m _  Status  of  the  Supersonic 

Cruise  Aircraft  Research 
(SCAR)  Noise  Program 
(Purpose:  To  brief  the 
Panel  on  the  status  of  re¬ 
search  In  the  area  ot  SCAR 
noise  reduction.) 

8:30  a.m _  Report  of  the  Ad  Hoc  Panel 

on  Terminal  Configured 
Vehicles  (TVC)  (Pur¬ 
pose:  To  report  the  results 
of  the  Ad  Hoc  Panel  meet¬ 
ing  held  at  Langley  Re¬ 
search  Center  In  July 
1976.) 

9:00  a.m _  Report  on  the  NASA  Olobal 

Atmospheric  Sampling 
Program  (GASP)  (Ptir- 
pose:  To  report  the  re¬ 
sults  ,of  atmospheric  con¬ 
stituents  measurements 
and  analysis  made  to  serve 
as  a  basis  to  Judge  the  re¬ 
alities  of  potential  prob¬ 
lems.) 

9:30  a.m .  Status  on  the  Application 

of  Active  Centred  Technol¬ 
ogy  on  New  or  Derivative 
Transport  Aircraft  (Pur¬ 
pose:  To  inform  the 

Panel  on  the  status  of 
active  control  technology 
directed  to  achieve:  bet¬ 
ter  fuel  efficiency  through 
lower  aircraft  structural 
weight  and  reduced  area 
horizontal-tall  surfaces, 
and  gust  load  suppres¬ 
sion.) 

10:30  a.m _  Status  Reports  from 

NASA  Research  Centers 
on  Research  of  Interest 
to  the  Panel  (Purpose:  Re¬ 
search  Centers  Staff  will 
augment  their  written 
presentations  on  various 
research  projects  related 
to  aircraft  safety  and  op¬ 
erating  systems.) 

1:00  p.m _  Member's  Reports  and  De¬ 

velopment  of  Panel  Rec¬ 
ommendations  (Purpose: 
To  report  on  non-NASA 
safety  and  operating  sys- 
tenvB  research  of  Interest 
to  the  Panel  and  formalize 
recommendations  and  res¬ 
olutions  to  be  reported  to 
the  Council.) 


Time  Topic 

4:00  p.m _  Adjournment. 


William  W.  Smavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Af¬ 
fairs,  National  Aeronautics 
and  Space  Administration, 

September  27,  1976. 

(FR  Doc.76-28730  Plied  9-30-76:8:45  am]  • 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

MEETINGS 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770)  notice  is  hereby 
given  that  the  National  Commission  for 
Manpower  Policy  will  hold  a  formal 
meeting  on  October  22  and  October  23, 
1976.  The  meeting  will  be  held  In  the 
Mount  Vernon  Room  of  the  Sheraton 
Carlton  Hotel  located  on  the  comer  of 
16th  and  K  Streets  NW.,  Washington, 
D.C.  The  meeting  will  commerce  at  9:00 
a.m.  and  conclude  at  6:30  p.m.  on  Oc¬ 
tober  22,  and  will  reconvene  at  8:30  am. 
on  October  23,  concluding  at  3:30  pm. 

The  National  Commission  for  Man¬ 
power  Policy  was  established  pursuant  to 
Title  V  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973  (P.L. 
92-203).  The  Act  charges  the  Commis¬ 
sion  with  the  broad  responsibility  of  ad¬ 
vising  the  Congress,  the  President,  the 
Secretary  oS.  Labor,  and  other  Federal 
agency  heads  on  national  manpower  is¬ 
sues.  The  Commission  is,  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  Its  find¬ 
ings  and  recommendations  with  respect 
to  the  Nation’s  manpower  policies  and 
programs. 

The  agenda  for  the  Commission’s 
meeting  will  cover  a  wide  range  of  man¬ 
power  issues  and  strategies  involved  in 
developing  a  national  manpower  policy 
framework,  such  as  employment  and  an¬ 
tirecessionary  strategies,  strengthening 
the  training  base,  youth  and  Jobs,  Income 
transfers  to  work,  improving  the  delivery 
of  manpower  services,  as  well  as  other 
selected  manpower  Issues  in  structuring 
an  employment  strategy. 

Members  of  the  general  publis  or  other 
interested  individuals  may  attend  Com¬ 
mission  meetings.  Members  of  the  public 
desiiing  to  submit  written  statements  to 
the  Commission  that  are  germane  to  the 
agenda  may  do  so,  provided  such  state¬ 
ments  are  in  reproducible  form  and  are 
submitted  to  the  Director  no  later  than 
two  days  before  and  seven  days  after  the 
meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state¬ 
ments  to  the  Commission  to  the  extent 
that  the  time  available  for  the  meeting 
permits.  Such  oral  statements  must  be 
directly  germane  to  the  annoimced 
agenda  items  and  written  application  to 
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make  an  oral  statement  must  be  sub¬ 
mitted  to  the  Director  of  the  Commission 
three  days  before  the  meeting.  The  ap¬ 
plication  shall  identify  the  following: 
The  applicant,  the  subject  of  his  or  her 
presentation  and  its  relationship  to  the 
agenda;  the  amount  of  time  requested; 
the  Individual’s  qualifications  to  speak 
on  the  subject  matter;  and  shall  include 
fL  justifjdng  statement  as  to  why  a  writ¬ 
ten  presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide  to 
what  extent  public  oral  presentation  will 
be  permitted  at  any  meeting.  Oral  pres¬ 
entations  shall  be  limited  to  statements 
of  fact  and  views  and  shall  not  include 
any  questions  of  Commission  members 
or  other  participants  unless  these  ques¬ 
tions  have  been  specifically  jqjproved  by 
the  Chairman. 

Minutes  of  the  meeting,  working  pa¬ 
pers  and  other  dociunents  prepared  for 
the  meeting  will  be  available  for  public 
inspection  five  working  days  after  the 
meeting  at  the  Commission’s  headquar¬ 
ters  located  at  1522  K  Street  NW.,  Room 
300,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  September  1976. 

Robert  T.  Hall, 

\  Director,  National  Commission 
>  for  Manpower  Policy. 

IFB  Doc.76-28872  PUed  9-30-76;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  PSYCHOBIOLOGY 
Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Psychotalolc^y. 

Date  and  time:  October  20  and  21,  1976; 

9:00  a.m. — 5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street  N.W.,  Washington,  D.C.,  Room  321. 
Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Fred  Stollnitz,  Program 
Director  for  Psychiobiology,  Room  320, 
National  Science  Foundation,  Washington, 
D.C.,  Telephone:  (202)  632-4264. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  psychobiology. 

Agenda:  To  review  and  evaluate  research 
pn^xisals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
I  ccts  being  reviewed  Include  information  of 
'  a  I»oprietary  or  confidential  nature,  in¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  Individuals  associated 
with  the  proposals  and  projects.  These 
matt^  are  within  exemptions  (4)  and  (6) 
of  6  U.S.C.  652  (b) .  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda¬ 
tion’s  deliberative  process  and  is  thus  sub¬ 
ject  to  exemption  (6)  of  the  Act. 
Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  pursuant 
to  provisions  of  section  10(d)  of  Pub.  Ii. 
92-463.  The  Committee  Manai^ment  Om- 
oer  was  delegated  Uie  authority  to  make 


determinations  by  the  Director,  NSF,  on 
February  11,  1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

IFR  Doc.76-28842  FUed  9-30-76;8:46  am] 

OFFICE  OF  THE  FEDERAL  REGISTER 
INFLATION  IMPACT  STATEMENTS 
Revision  of  Publication  Guidelines 

The  Office  of  the  Federal  Register 
(OFR)  announces  revised  guidelines  for 
the  publicaticai  in  the  Federal  Register 
of  documents  that  impl^ent  the  Infia- 
tion  Impact  Program.  This  revision  is 
in  response  to  an  Office  of  Management 
and  Budget  (OMB)  memorandum  of 
June  11,  1976. 

Under  Executive  Order  11821  (39  FR 
41501,  November  29, 1974),  every  Federal 
agency  that  proposes  a  “major”  rule  or 
legislation  must  evaluate  its  potential 
infiation  Impact  and  prepare  an  Infla¬ 
tion  Impact  Statement  (IIS) . 

Under  the  authority  given  by  E.O. 
11821,  OMB  issued  Circular  A-107  which 
ccmtained  initial  guidelines  for  the  devel¬ 
opment  of  criteria  and  procedures  agen¬ 
cies  were  to  follow.  Ekich  agency  then 
developed  its  own  criteria  on  cost  im¬ 
pacts,  effects  ^n  productivity,  competi¬ 
tion,  supplies  of  important  materials,  em¬ 
ployment  and  energy.  These  criteria  are 
used  to  determine  when  a  proposed  rule, 
regulation,  or  legislation  is  major  and, 
thus,  requires  further  analysis  and  prep¬ 
aration  of  an  ns. 

At  the  rejuest  of  OMB,  the  OFR  Issued 
guiddlnes  on  Jime  23, 1975  (40  FR  26312) 
and  October  20,  1975  (40  FR  48979). 
Under  those  guidelines,  an  agency  certi¬ 
fies  in  its  Federal  Register  document 
that  it  has  evaluated  the  infiation  impact 
only  for  “major”  proposals. 

The  OMB  memorandum  of  June  11, 
1976,  adds  to  the  reqvtir^ents  in  Circu¬ 
lar  A-107  by  requiring  an  agency  to  state 
in  the  Federal  Register  that  minor  rules 
(that  is,  those  whose  impacts  do  not  ex¬ 
ceed  the  agoicy’s  nS  criteria)  have  been 
reviewed  and  do  not  require  an  nS. 

The  OFR  and  OMB  have  determined 
that  each  Federal  agency  shall  use  the 
following  Ismguage  for  proposed  and  fi¬ 
nal  rules  which  the  agency  determines  to 
be  minor: 

The  (insert  agency  name)  has  determined 
that  this  document  does  not  contain  a  ma¬ 
jor  proposal  requiring  preparation  of  an  In¬ 
fiation  ImpcK;t  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

The  OFR  and  OMB  have  determined 
that  each  Federal  agency  shall  use  the 
following  language  for  proposed  and  fi¬ 
nal  rules  which  the  agency  determines 
to  be  major: 

The  (insert  agency  name)  has  determined 
that  this  document  contains  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  imder  Executive  Order 
11821  and  OMB  Circular  A-107  and  certi¬ 
fies  that  an  Inflation  Impact  Statement  has 
been  prepcued. 


To  facilitate  the  finding  of  the  re¬ 
quired  language  within  a  document,  the 
language  shall  be  placed  Immediately 
above  the  signature  of  the  authorhdng 
official.  Sample  excerpts  of  tjrped  d(x:u- 
ments  which  show  the  proper  placement 
of  the  required  language  follow: 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart418] 

EFFLUENT  GUIDELINES 
Fertilizer  Manufacturing 

The  purpose  of  this  document  •  *  • 

Authority  *  •  * 

'The  Environmental  Protection  Agency 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requir^ 
preparation  of  an  Infiation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Russell  Train, 

Administrcifpr. 

[40CFRPart418] 

EFFLUENT  GUIDELINES 
Fertilizer  Manufacturing 

The  purpose  of  this  document  *  •  * 

Authority  *  •  • 

The  Environmental  Protection  Agency 
has  determined  that  this  document  con¬ 
tains  a  major  proposal  requiring  prep¬ 
aration  of  an  Infiation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107  and  certifies  that 
an  Infiation  Impact  Statement  has  been 
prepared. 

Russell  Train, 

Administrator, 

Persons  with  comments  or  questions 
concerning  this  notice  may  direct  them 
to  the  Director  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
Omeral  Services  Administration,  Wash¬ 
ington,  D.C. 20408. 

Dated:  September  28, 1976. 

Fred  J.  Emery, 

Director  of  the  Federal  Register. 

[FR  Doc.76-28807  FUed  9-30-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CAUFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Cali¬ 
fornia  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  9:00  am.  and 
end  at  6:00  pm.  on  October  21, 1976,  and 
will  reconvene  at  9:00  am.  and  end  at 
6:00  pm.  on  October  22, 1976,  at  the  Am¬ 
bassador  Hotel,  3400  Wilshire  Boulevard, 
Los  Angeles,  Callfomia  90005. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
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Spring  Street,  Room  1015,  Los  Angeles. 
California  90012. 

The  purpose  of  this  factfinding  meeting 
is  to  collect  information  on  equal  em¬ 
ployment  opportunities  for  minorities 
and  women  in  the  motion  picture  and 
television  industry. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and^Regulatlons  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-28739  Piled  9-30-76;8:45  am] 


CALIFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  tile  U.S.  Commission  on  Civil  Rights, 
that  a  planning  and  briefing  session  of 
the  California  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  7:00  pm.  and  end  at  10:00  pm.  on 
October  20,  1976,  at  the  Ambassador 
Hotel,  3400  Wilshire  Boulevard,  Los  An¬ 
geles,  California  90005. 

Persons  wishing  to  attend  this  open 
meeting  and  briefing  session  should  con¬ 
tact  the  Committee  Chairperson,  or  the 
western  Regional  0£Bce  of  the  Commis- 
si<Mi,  312  North  Spring  Street,  Rm.  1015, 
Los  Angeles,  California  90012. 

The  purpose  of  this  meeting  is  review 
of  agenda  witnesses  and  hearing  book  for 
the  two-day  open  meeting  on  equal  em¬ 
ployment  opportunities  for  minorities 
and  women  in  the  motion  picture  and 
'television  industry. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  September 
24,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc .76-28740  Piled  9-30-76:8:46  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Reports 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  freon  the  public 
received  by  the  Office  of  Management 
and  Budget  on  Sept.  23,  1976  (44  USC 
3509) .  The  puipose  of  publishing  this  list 
in  the  Federal  Register  Is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 


Requests  for  extension  which  appear 
to  raise  no  sigmificant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re¬ 
viewer  listed. 

New  Porms 

NATIONAL  SCIENCE  FOUNDATION 

Pre-College  Science  Education  Needs  Assess¬ 
ment,  single-time,  principals,  teachers, 
superintendents,  science  supervisors, 
Kathy  Wallman,  395-6140. 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration,  in¬ 
formation  storage  and  retrieval  recreation 
developments,  on  occasion,  recreation 
developments  or  parks,  Warren  Topellus, 
395-5872. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research: 
Rehabilitation  audit  Instrument,  single¬ 
time  homestead  properties  in  HUD  pro¬ 
gram,  housing,  veterans  and  labor  divi¬ 
sion,  C.  Louis  Kincannon,  395-3532. 
Administrative'  Agency  and  Institutional 
Participant  Survey,  semi-annually,  urban 
homestead  agencies,  financial  institu¬ 
tions,  housing,  veterans  and  labor  divi¬ 
sion,  C.  Louis  Kincannon,  395-3532. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  UA.  Coast  Guard  Port  Security 
Card  Questionnarie,  on  occasion,  civilian 
workers  requiring  access  to  vessels,  Warren 
Topelius,  395-5872. 

Revisions 

DEPARTMENT  OP  A<»ICULTURE 

Pood  and  Nutrition  Service  Regulations — 
cash  in  lieu  of  commodities  (school  feed¬ 
ing  program),  on  occasion,  state  agencies, 
Warren  Topelius,  395-5872. 

Forest  Service,  application  for  summer  em¬ 
ployment — ^Forest  Service,  6100-23,  an¬ 
nually,  individuals  desiring  seasonal  em¬ 
ployment  with  the  Forest  Service,  Warren 
Topelius,  395-5872. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  annual  survey  of  manu¬ 
facturers,  MA  100,  MA  lOOS,  annually, 
sample  of  manufacturing  establishments, 
Cynthia  Wiggins,  395-5631. 

DEPARTMENT  OP  HOUSING  AND  XmBAN 
DEVELOPMENT 

Policy  Development  and  Research,  LRPH 
tenant  data  survey,  single-time,  public 
housing  agencies,  housing,  veterans  and 
labor  division,  Sunderhauf,  M.B.,  395-3532. 

Extensions 

NATIONAL  foundation  ON  THE  ARTS  AND 
HUMANITIES 

Dance  Company  Information  Questionnaire, 
NEA-D-1,  annually,  professional  dance 
companies,  Warren  Topelius,  396-6872. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Atomic  Energy  Products  and  Services,  MA- 
38Q,  annually,  manufacturers,  Hulett,  D. 
T.,  395-4730. 

Steel  Mill  Products  (commodity  survey) — 
Annual  Report  for  1971,  MA-33B,  an- 
nuidly,  manufacturers,  Cynthia  Wiggins, 
395-5631. 


<  DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis: 

Reinsurance  transactions  with  insurance 
companies  resident  abroad,  BE-48,  annual¬ 
ly,  insurance  companies,  Hulett,  D.  T,,  395- 
4730. 

Foreign  contract  operations  of  U.S.  con¬ 
struction,  engineering,  consulting,  and 
other  technical  service  firms,  BE-47,  an¬ 
nually,  technical  service  firms,  Hulett, 
D.  T.,  395-4730. 

Institutional  remittances  to  foreign  coun¬ 
tries,  BEl-40,  quarterly,  non-profit  in¬ 
stitutions,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

development 

Policy  Development  and  Research,  housing 
assistance  supply  experiment  survey  of 
tenants  and  homeowners,  wave  2,  single¬ 
time,  households  in  2  SMSA’s,  housing, 
veterans  and  labor  division,  Sunderhauf, 
M.  B.,  395-3532. 

Administration  (Office  of  Assistant  Secre¬ 
tary)  mortgagees  certification  and  appli¬ 
cation  for  interest  reduction,  etc.,  FHA 
3111,  on  occasion,  mortgagees,  housing, 
veterans  and  labor  division,  395-3532. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[PR  Doc.76-28944  FUed  9-30-76:8:45  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

ELECTROMAGNETIC  RADIATION 
MANAGEMENT  ADVISORY  COUNCIL 

Report  on  Closed  Meeting 

Notice  is  hereby  given  that  the  reporl 
on  the  May  1975  closed  meeting  of  the 
Electromagnetic  Radiation  Management 
Advisory  Council  is  available  for  inspec¬ 
tion  and  cop3dng  at  the  Library  of  Con¬ 
gress,  Exchange  and  Gift  Divisltm,  Fed¬ 
eral  Documents  Section,  Washington, 
D.C.  20540  and  in  the  Publications 
Room,  Office  of  Telecommunications 
Policy,  1800  G  Street,  NW,,  Washlngtixi, 
D.C.  20504.  This  report  is  made  available 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  Public  Law  92- 
463  (1972). 

This  Office  is  aware  that  the  report 
is  overdue  and  regrets  the  delay. 

Dated:  September  27,  1976. 

L.  Daniel  O’Neill, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.76-28743  Filed  9-39-76:8:46  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION  : 

MEETING 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  closed  meetings  for 
the  purpose  of  internal  deliberations 
and  discussion  with  staff  on  Wednesday, 
October  20,  1976,  Thursday,  October  21, 
1976  and  Friday,  October  22,  1976  from 
9:00  a.m.  to  5:30  pjn.  in  Roimi  3105,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  Commission  will  discuss  the  prog¬ 
ress  of  projects  being  undertaken  by  the 
staff  of  the  Commission.  Topics  of  dis¬ 
cussion  may  include  the  following  Com- 
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misssion  projects:  Credit  Cards,  Credit 
Reporting,  Insurance,  Depository  and 
Lending  Institutions,  Medical  Records, 
Research  and  Statistical  Information 
and  Social  Services  and  Public  Assist¬ 
ance. 

It  has  been  determined  in  writing  by 
the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget,  James  T.  Lynn,  that 
these  meetings  may  be  closed  under  Sec¬ 
tion  10(d)  of  the  Federal  Advisory  Com¬ 
mittee  Act  and  under  exemption  5  of 
the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)  (5). 

For  further  information  contact  John 
Barker,  Public  Affairs  Director,  at  <202) 
634-1477. 

Carole  W.  Parsons, 
Executive  Director, 
Protection  Study  Commission. 

[FR  Doc.76-28816  Filed  9-30-76;8;45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12819;  Pile  No.  SR-Amex- 
76-21] 

AMERICAN  STOCK  EXCHANGE,  INC. 
Seif-Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78  s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  15, 1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  proposed  rhle 
changes  as  follows: 

Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Changes 

The  American  Stock  Exchange,  Inc. 
(Amex)  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the  Act) 
hereby  proposes  to  amend  Rules  915  and 
916  relating  to  the  approval  and  with¬ 
drawal  of  approval  of  underlying  stocks 
in  respect  of  which  (Hition  contracts  are 
approved  for  listing  and  trading  on  the 
Exchange. 

The  Board  of  (Sovernors  of  the  Amex 
approved  the  amendment  to  Rules  915 
and  916  on  September  9,  1976. 

Exchange’s  Statement  of  Basis  and 
Purpose 

Rule  915  and  the  policies  adopted  by 
the  Board  of  CJovemors  thereimder  set 
forth  guidelines  to  be  considered  by  the 
Exchange  in  evaluating  potential  under¬ 
lying  stocks  for  Exchange  option  trans¬ 
actions.  These  standards  relate  to  such 
matters  as  the  number  of  shares  out¬ 
standing  and  held  by  persons  other  than 
affiliates  of  the  issuer,  number  of  share¬ 
holders,  trading  volume  of  the  underly¬ 
ing  stock,  market  price  of  the  underlsdng 
stock,  compliance  by  the  issuer  with  SEC 
reporting  requirements,  past  earnings 
history  of  the  issuer  and  the  absence  of 
defaults  by  such  issuer  in  meeting  cer¬ 
tain  (A  its  obligations.  The  Amex  now 
proposes  to  amend  certain  ot  these  crite¬ 
ria  in  order,  basically,  to  strengthen 
them. 


Presently,  an  issuer  and  its  consoli¬ 
dated  subsidiaries  must  r^ort  net  profit 
(after  taxes  but  before  extraordinary 
items  net  of  tax  effect)  of  at  least  $250,- 
000  for  each  of  its  last  three  fiscal  years 
and  trading  volume  (on  the  principal  se¬ 
curities  exchange  on  which  the  stock  is 
listed)  of  1,000,000  shares  per  year  in 
each  of  the  two  previous  calendar  years. 
Under  the  proposed  changes,  an  issuer 
would  need  to  show  a  net  profit  of  at 
least  $1,000,000  in  each  of  three  of  the 
last  four  fiscal  years  with  a  profit  of  at 
least  $1,000,000  for  the  fiscal  year  imme¬ 
diately  prior  to  selection,  and  trading 
volume  (in  all  markets)  of  2,000,000 
shares  in  each  of  the  last  two  calendar 
years.  Also,  under  existing  guidelines  the 
market  price  per  share  of  an  underlying 
stock  must  be  $10  at  the  time  of  selection. 
This  requirement  would  be  strengthen- 
ened  so  that  an  underlying  stock  would 
have  to  close  not  lower  than  $10  each 
business  day  during  the  six  calendar 
months  preceding  the  date  of  selection. 

The  amendments  would  delete  the 
requirement  that  the  luiderlying  stock 
have  a  minimum  of  10,000,000  out¬ 
standing  shares.  The  Amex  believes  that 
a  guideline  regarding  outstanding  stock 
is  superfiuous  in  view  of  the  Exchange’s 
continuing  requirement  that  an  under¬ 
lying  stock  have  a  public  float  of  at 
least  8,000,000  shares.  In  additton,  the 
Exchange’s  guideline  concerning  the  ab¬ 
sence  of  defaults  by  an  issuer  would  be 
revised  so  that  an  issuer  would  not  fail 
to  meet  the  guideline  solely  on  account 
of  a  default  by  an  insignificant  subsid¬ 
iary. 

The  result  of  these  proposed  amend¬ 
ments  to  the  Exchange’s  selection  cri¬ 
teria  will  be  to  limit  the  trading  of  op¬ 
tions  to  those  underlying  stocks  which 
have  extensive  public  ownership  and 
amounts  of  corporate  information  dis¬ 
seminated  to  the  public  and  a  substan¬ 
tial  degree  of  financial  stabUity. 

The  Amex,  as  previously  noted,  is  pro¬ 
posing  to  strengthen  substantially  its 
guidelines  for  the  selection  of  underly¬ 
ing  stocks.  At  the  same  time,  the  Ex¬ 
change  believes  that  underlying  stocks 
which  fall  slightly  below  certain  of 
these  high  initial  approval  guiddines 
that  do  not  adversely  affect  the  conti¬ 
nuity,  depth  and  liquidity  of  the  Ebc- 
change’s  option  market  and  the  inter¬ 
est  of  public  investors  should  continue 
to  be  listed.  Accordingly,  the  Amex  is 
proposing  to  amend  Rule  916  to  incor¬ 
porate  criteria  to  be  used  by  the  Ex¬ 
change  in  determining  whether  to  con¬ 
tinue  an  underlying  stock’s  approval  for 
Exchange  option  transactions. 

’Thus,  ordinarily  the  Exchange’s  with¬ 
drawal  of  approval  procedures  will  be 
initiated,  in  accordance  with  the  terms 
of  proposed  Rule  916,  whaiever  an  un¬ 
derlying  stock’s  public  float  declines  be¬ 
low  7,200,000;  the  number  of  holders  of 
the  imderlying  stock  falls  below  9,000; 
trading  volume  in  the  underlying  stock 
is  less  than  1,800,000  shares  in  the  pre¬ 
ceding  calendar  year  and  1,000,000 
shares  during  the  preceding  six  calen¬ 
dar  months;  the  underlying  stock  closes 
below  $10  on  a  majority  of  the  business 
days  during  the  preceding  twelve 


calendar  months;  the  issuer  fails  to  cor¬ 
rect  its  non-compliance  with  SEC  re¬ 
porting  requirem^ts  within  30  days; 
the  issuer  and  its  sign^cant  subsidiaries 
fail  to  cure  a  default  in  certain  of  their 
obligations  within  six  months  of  its  oc¬ 
currence:  or  the  issuer  and  its  consoli¬ 
dated  subsidiaries  report  net  profit  (af¬ 
ter  taxes  but  before  extraordinary-items 
net  of  tax  effect)  of  less  than  $250,000 
in  more  than  one  of  the  preceding  four 
fiscal  years. 

In  adopting  these  numerical  mainte¬ 
nance  criteria,  the  Amex  is  cognizant 
of  the  need  to  retain  a  measure  of 
flexibility  in  their  application,  to  avoid 
the  circumstance  where  invoking  or 
continuing  the  Exchange’s  withdrawal 
of  approval  procedures  may  not  be 
consistent  with  the  maintoiance  of 
a  fair  and  orderly  market  or  may 
not  serve  to  protect  investors.  Ac¬ 
cordingly,  where  exceptional  circiun- 
stances  have  caused  an  underlying 
stock  not  to  be  in  compliance  with  the 
above  requirements  regarding  number 
of  publicly  held  shares,  number  of  share¬ 
holders,  trading  volume  or  market  price, 
the  Exchange  may  determine  not  to  ini¬ 
tiate  its  withdrawal  of  approval  proce¬ 
dures  if,  but  only  if,  the  Exchange  de- 
terest  of  maintaining  a  fair  and  ord^ly 
market  or  for  the  protection  of  investm^. 
ket  or  for  the  protection  of  investors. 
Also,  if  sudi  withdrawal  or  a^noval  pro¬ 
cedures  have  been  initiated  and  shortly 
thereafter  the  underlsring  stock  again 
fully  complies  with  all  maintenance  cri¬ 
teria  the  Exchange,  under  the  proposed 
revision  to  Rule  916,  will  have  the  nec¬ 
essary  flexibility  to  stop  its  withdi'awal 
of  approval  pwocedures. 

Section  6(b)  (5)  of  the  Securities 
Exchange  Act  of  1934  (“the  Act’’),  in 
pe-  ;ent  part,  requires  that  the  £x- 
chunge’s  rules  be  designed  to  protect 
investors  and  the  public  interest.  ’The 
Exchange  believes  that  it  is  consistent 
with  this  section  of  the  Act  to  set  forth 
specific,  objective  criteria  to  be  consid¬ 
ered  in  connection  with  the  selection  of 
underlying  stocks  for  Exchange  options 
transactions  and  the  continuance  of  such 
approval. 

The  amendments  to  Rules  915  and  916 
were  considered  and  iq}proved  by  the 
Options  Committee  of  the  Amex  which  is 
composed  of  Amex  members  and  repre¬ 
sentatives  of  Amex  member  organiza¬ 
tions.  No  additional  comments  were 
solicited  or  received. 

The  Exchange  does  not  believe  any 
burden  on  comiietition  will  be  imposed 
by  these  proposed  rules  changes. 

On  or  before  November  8,  1976,  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (il)  as  to  which  the 
above-mentioned  self -regulatory  organi¬ 
zation  consents,  the  Commisslcm  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  prop>osed  rule  change  should 
be  disapproved. 

Interested  persons  are  invUed  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  deslr- 
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Ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  C(«)ies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem¬ 
ber  1, 1976. 

For  the  Commission  by  the  Division 
of  Market  RegtUatlon  pursuant  to  dele¬ 
gated  authority. 

Dated;  September  21,  1976. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-28886  Filed  9-30-76;8:46  am] 


[70-6904] 

ARKANSAS  POWER  &  LIGHT  CO. 

Proposed  Issuance  and  Sale  of  Notes  to 

Banks  and/or  a  Dealer  in  Commercial 

Paper  and  Exception  From  Competitive 

Bidding 

Notice  .is  hereby  given  that  Arkansas 
Power  b  Light  Company  (“Arkansas”) , 
First  National  Building,  Little  Rock,  Ar¬ 
kansas  72203,  a  public-utility  subsidiary 
company  of  Middle  South  Utilities,  Inc. 
(“Middle  South”),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(a)  and 
7  of  the  Act  and  Rule  50(a)  (5)  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

By  order  dated  April  7,  1975  (HCAR 
No.  18912),  the  Commission  authorized 
Arkansas  to  issue  and  sell,  from  time  to 
time  through  December  31,  1976,  up  to 
$95,000,000  aggregate  principal  amount 
outstanding  at  any  one  time  of  unsecured 
short-term  promissory  notes  to  a  group 
of  banks  and/or  a  commercial  paper 
dealer. 

Arkansas  now  proposes  to  revise  the 
foregoing  program  and  to  issue  and  sell, 
from  time  to  time  through  September  30, 
1978,  imsecured  short-term  promissory 
notes  (including  commercial  paper)  to 
various  commercial  banks  and/or  a 
dealer  in  commercial  paper  in  an  aggre¬ 
gate  principal  amoimt  outstanding  at 
any  one  time  not  to  exceed  $110,000,000. 

The  notes  proposed  to  be  issued  and 
sold  to  commercial  banks  will  be  in  the 
form  of  unsecured  promissory  notes  pay¬ 
able  not  more  than  nine  months  from  the 
date  of  issuance  with  right  of  renewal, 
will  bear  interest  at  the  prime  commer¬ 
cial  bank  rate  in  effect  at  the  lending 
bank  cm  the  date  of  issuance  or  from 
time  to  time  depending  upon  the  require¬ 


ments  of  the  lending  bank,  and  will,  at 
the  option  of  Arkansas,  be  prepayable,  in 
whole  or  in  part,  at  any  time  without  pre¬ 
mium  or  penalty.  While  no  formal  com¬ 
mitments  for  future  borrowings  have 
been  made  with  any  bank,  it  is  expected 
that  the  banks  to  whom  such  notes  will 
be  issued  and  sold  and  the  maximum 
amount  to  be  issued  and  outstanding  at 
any  one  time  to  each  such  bank  will  be 
substantially  as  follows :  ‘ 

Maximum 
amount  to 
be  borrowed 


First  National  Bank  of  Eastern 

Ark.,  Forrest  City,  Ark _  $300, 000 

Arkansas  Bank  &  Trust  Co.,  Hot 

Springs,  Ark _  800,  000 

First  National  Bank  of  Hot 

Springs,  Ark _  600,  000 

The  Commercial  National  Bank, 

Little  Rock,  Ark-_ . .  1, 000, 000 

First  National  Bank  in  Little 

Rock,  Ark _  4, 000, 000 

Union  National  Bank,  Little 

Bock,  Ark _  1, 600, 000 

Worthen  Bank  tc  Trust  Co.,  Little 

Bock,  Ark _  3, 000, 000 

Irving  Trust  Co.,  New  York,  N.Y_  6, 000, 000 
Manufacturers  Hanover  TnLst 

Co.,  New  York,  N.Y _ _  46, 000,  000 

Morgan  Quaranty  Trust  Co.  of 

New  York.  N.Y . .  8. 000, 000 

National  Bank  of  Commerce,  Pine 

Bluff,  Ark . . . .  1,  600,  000 

Simmons  First  National  Bank, 

Pine  Bluff,  Ark . .  14, 000, 000 

Peoples  Bank  Sc  Trust  Co.,  Bus- 

sellvUle,  Ark _  300, 000 

Chemical  Bank,  New  York,  N.Y _  2, 600, 000 

Marine  Midland  Trust  Co.,  New 

York,  N.Y_ . . . — _  2, 600, 000 


Total  .  89,900,000 


Except  as  indicated  above,  Arkansas 
will  not  effect  borrowings  from  banks 
pursuant  to  this  declaration  until  it  shall 
have  filed  an  amendment  setting  forth 
the  name  or  names  of  the  banks  from 
which  such  other  borrowings  are  to  be 
effected  and  the  amounts  thereof  and 
such  other  borrowings  shall  have  been 
authorized  by  order  of  this  Commission. 

Arkansas  maintains  dally  operating 
balances  with  the  above  Arkansas  banks. 
If  balances  were  to  be  maintained  solely 
for  the  purpose  of  satisfying  a  compen¬ 
sating  balance  requirement  at  a  rate  of 
15%  and  assuming  a  7%  prime  rate, 
the  effective  interest  cost  would  be  8.24  % . 
The  above  non-Arkansas  banks  may  re¬ 
quire  compensating  balances  of  10%  of 
the  amount  of  the  commitment  for  loans 
plus  10%  of  the  average  annual  amount 
of  the  loans  outstanding  from  those 
banks.  Assuming  a  7%  prime  rate  and  a 
20%  compensating  balance,  the  effective 
interest  cost  on  loans  from  the  non- 
Arkansas  banks  would  be  8.75%. 

The  proposed  commercial  paper  will 
be  in  the  form  of  unsecured  promissory 
notes  with  varying  maturities  not  to  ex¬ 
ceed  270  days,  the  actual  maturities  to 
be  determined  by  market  conditions,  ef¬ 
fective  cost  of  money  to  the  company, 
and  Arkansas’  anticipated  cash  require¬ 
ments  at  the  time  of  issuance.  In  accord¬ 
ance  with  the  established  custom  and 
practices  in  the  market,  the  proposed 
commercial  paper  will  not  be  payable 
prior  to  maturity.  Arkansas  proposes  to 


issue,  reissue,  and  sell  commercial  paper 
in  denominations  of  not  less  than  $100,- 
000  directly  to  Salomon  Brothers,  a 
dealer  in  commercial  paper,  at  a  discount 
which  will  not  be  in  excess  of  the  dis¬ 
count  rate  per  annum  prevailing  at  the 
date  of  Issuance  for  commercial  paper 
of  comparable  quality  of  that  particular 
maturity  sold  by  public-utility  issuers  to 
commercial  paper  dealers.  No  commis¬ 
sion  or  fee  will  be  payable  by  Arkansas 
in  connection  with  the  issuance  and  sale 
of  the  commercial  paper.  The  dealer,  as 
principal,  will  reoffer  and  sell  the  com¬ 
mercial  paper  at  a  discount  rate  of  Ve 
of  1%  per  annum  less  than  the  prevailing 
discount  rate  to  Arkansas  in  such  a  man¬ 
ner  as  not  to  constitute  a  public  offering. 
The  dealer  in  reoffering  the  commercial 
paper  will  limit  the  reoffer  and  sale  to  a 
non-public  customer  list  of  not  more 
than  200  buyers  of  commercial  paper. 
Such  list  will  be  furnished  to  the  Com¬ 
mission,  and  no  change  will  be  made 
therein  without  advising  the  Commission 
of  such  change.  It  is  anticipated  that  the 
commercial  paper  will  be  held  by  the 
buyers  to  maturity;  however,  the  dealer 
may,  if  desired  by  a  buyer,  repurchase 
the  commercial  paper  for  resale  to  others 
on  the  list  of  customers. 

Arkansas  asserts  that  the  issue  and 
sale  of  the  commercial  paper  should  be 
excepted  frcxn  the  competitive  bidding 
requirements  of  Rule  50  because  the  com¬ 
mercial  paper  will  have  a  maturity  not 
in  excess  of  270  days,  current  rates  for 
commercial  paper  for  such  prime  bor¬ 
rowers  as  Arkansas  are  published  daily 
in  financial  publications,  and  it  is  not 
practical  to  invite  bids  for  commercial 
paper.  Arkansas  further  requests  that  it 
be  grapted  authority  to  file  on  a  quar¬ 
terly  basis  its  certificates  under  Rule  24 
with  respect  to  the  issuance  and  sale, 
from  time  to  time,  of  the  proposed  bank 
notes  and  commercial  paper. 

As  of  July  31,  1976,  Arkansas’  con¬ 
struction  program  is  expected  to  result 
in  expenditures  of  approximately  $205,- 
300,000  in  1977  and  $156,200,000  in  1978. 
The  net  proceeds  to  be  received  by  Ar¬ 
kansas  from  the  issuance  and  sale  of  the 
proposed  bank  notes  and  commercial 
paper,  together  with  other  fimds  avail¬ 
able  from  time  to  time  from  operations 
or  derived  from  the  Issuance  and  sale  of 
long-term  debt  and/or  equity  securities, 
will  be  applied  to  the  company’s  con¬ 
struction  program.  As  such  notes  matm-e, 
they  will  be  renewed  (but  to  mature  not 
later  than  Jime  30,  1979)  or  repaid  out 
of  funds  then  available  to  Arkansas  from 
its  operations  or  derived  from  the  issu¬ 
ance  and  sale  of  similar  securities  or 
long-term  debt  and/or  equity  securities. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  not 
to  exceed  $5,000  and  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  21,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
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such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Cmnmisslon 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del¬ 
egated  authority. 

(jleORGE  A.  FirzSIlfMONS, 

Secretary. 

IFR  Doc.76-28881  TUed  9-30-76;8:45  am) 


170-5388] 

EASTERN  UTILITIES  ASSOCIATES  ET  AL. 

Supplemental  Notice  Correcting  Error 

In  the  Matter  of  EASTERN  UTTLI- 
TIES  ASSCXHATES,  P.O.  Box  2S33,  Bos¬ 
ton,  Massachusetts  02107;  BLACK- 
STONE  VALLEY  ELECTRIC  CO..  P.O. 
Box  1111,  Lincoln,  Rhode  Island  02865; 
BROCKTON  EDISON  CO.,  86  Main 
Street,  Brockton,  Massachusetts  02403; 
PALL  RIVER  ELECTRIC  LIGHT  CO., 
85  Nortti  Main  Street,  Pall  River  Mas¬ 
sachusetts  02722 ;  and  MONTAUP  ELEC¬ 
TRIC  CO.,  P.O.  Box  391,  Pall  River,  Mas¬ 
sachusetts  02722. 

On  September  5,  1976  (HCAR  No. 
19682)  a  notice  was  Issued  in  this  pro¬ 
ceeding  relating  in  part  to  a  proposed  sale 
of  Montaup  Electric  Company  (“Mon- 
taup”)  securities  by  Blackstone  Valley 
Elertric  Company  (“Blackstone”)  to 
Brockton  Edison  Company  (“Brockton”). 
As  part  of  the  consideration  to  be  paid 
for  the  securities,  it  should  have  been 
stated  that  Brockton  will  pay  Black- 
stone’s  cost  for  those  securities  ($23,100,- 
000)  plus  Blackstone’s  equity  in  the  un¬ 
appropriated  retained  earnings  of  Mon¬ 
taup  and  Montaup’s  equity  in  the  undis¬ 
tributed  imappropriated  earnings  of  cer¬ 
tain  electric  generating  companies  in 
which  Montaup  owns  stock. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authcMity. 

George  A.  PirzsiuiioNs, 
Secretary. 

(FR  Doc.7a-28882  FUed  9-30-76;8:45  am] 


170-5906] 

LOUISIANA  POWER  &  LIGHT  Ca 

Proposal  To  Operate  and  Subsequently 

Acquire  Municipal  Electric  Facilities 

Notice  is  hereby  given  that  Louisiana 
Tower  l(  Light  C:k>mpany  (“Louisiana”). 
142  Delaronde  Street,  New  Orleans, 
Louisiana  70174,  a  public-utility  subsid¬ 
iary  company  of  Middle  South  Utilities, 
Inc.  (“Middle  South”) ,  a  registered  hold¬ 
ing  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  at 
1935  (“Act”) ,  designating  Sections  9(a) 
and  10  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  Interested  per¬ 
sons  are  referred  to  the  application, 
which  is  summarized  below,  ior  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tion. 

Louisiana  is  enagaged  in  the  business 
of  generating,  transmitting,  distributing, 
and  selling  electric  power  and  energy.  It 
operates  in  46  of  the  64  parishes  (coun¬ 
ties)  in  the  State  of  Louisiana,  including 
the  Parish  of  Lafourche.  Its  iterating 
revenues  for  the  twelve  months  ended 
June  30. 1976,  aggregated  $302,336,000. 

The  City  of  'Ihibodaux  (“City”)  is  a 
municipal  corporation  of  the  State  of 
Louisiana,  located  in  the  Parish  of  La¬ 
fourche,  in  the  southeasterly  part  of  the 
state.  Its  estimated  population  is  ap¬ 
proximately  15.000  people.  The  City  owns, 
operates,  and  maintains  a  system  for  the 
generation,  distribuUon,  and  sale  of  elec¬ 
tric  power  and  energy  to  customers 
within  the  corporate  limits  of  the  City, 
as  well  as  to  some  customers  outside  of 
such  corporate  limits  (“Electric  Sys- 
t«n”) .  As  of  December  31.  1975,  the  City 
had  5,833  electric  customiers.  As  of  De¬ 
cember  31,  1975,  the  ESectric  System  had 
a  depreciated  book  value  of  $13,646,507 
against  an  original  cost  of  $19,010,146. 
Feu*  the  year  ended  December  31,  1975, 
the  Electric  System  had  operating  reve¬ 
nues  of  $3,857,774,  operating  expenses 
(including  demreciation)  of  $330Sj^,  or 
a  net  income  d  $52,124.  The  Electric  Sys¬ 
tem  Immediately  a^oins  the  electric  sys¬ 
tem  and  facilities  d  Louisiana.  The  City 
presently  has  outstandhig  bonds  in  the 
aggregate  principal  amount  of  $13,965,- 
000  whkdi  are  pajrable  from  the  income 
and  revenues  of  its  waterworks  and  elec¬ 
tric  systems  and  plants  (“Bonds”) ,  con¬ 
sisting  of  the  prtn^al  amoimts  presently 
outstanding  of  nine  different  series,  ma¬ 
turing  on  August  first  of  the  years  1977 
through  2002,  and  bearing  interest  at 
rates  from  3Vk%  to  per  annum. 
Louisiana  stat^  that  h  is  its  understand¬ 
ing  that,  at  least  in  part  for  financial  rea¬ 
sons,  the  City  has  been  encountering  in¬ 
creasing  difficulty  in  the  (^ration  and 
maintenance  of  the  Electric  System. 

Pursuant  to  an  invitatimi  d  the  City 
and  on  the  basis  subsequent  negotia¬ 
tions,  Louisiana,  under  date  of  June  1, 
1976,  submitted  to  the  City  a  proposition 
and  offer  (“Offer”) ,  which  provides  for 
the  operation  and  possible  ultimate  own¬ 
ership  by  the  company  of  the  Electric 
System  as  set  forth  in  an  Operating 
Agreemoit.  A  special  election  was  called 


by  the  Chy,  held  on  August  14. 1976,  and 
resulted  in  a  vote  by  the  electorate  in 
favor  of  the  acceptance  of  the  Offer. 

Under  the  terms  of  the  Operating 
Agreem^t.  Louisiana,  ajnnng  other 
things,  will  be  obligated,  at  its  own  ex¬ 
pense,  to  operate  and  maintain  the  en¬ 
tirety  of  the  Electric  System  exclusive  of 
the  generating  facilities  (“Distribution 
System”),  providing  for  the  entirety  of 
the  electric  power  supply  requirements  of 
the  Distribution  System  and  its  cus¬ 
tomers.  The  company  may  (but  will  not 
be  obligated  to)  operate  aiul/or  main¬ 
tain  the  Electric  Syston’s  generating 
facilities  or  any  part  thereof.  Louisiaiui 
will  make  payments  to  a  designated  fiscal 
agent  of  amounts  necessary  to  pay  the 
principal  of  and  interest  on  the  Bonds 
as  such  principal  and  Interest  become 
due.  Within  10  days  after  Louisiana  com¬ 
mences  to  operate  the  Electric  System, 
the  emnpany  must  pay  the  City  the  siun 
of  $625,000.  Through  August  1,  2002,  the 
company  is  also  obligated  to  pay  the  City 
2%  of  the  revenues  frean  residential  and 
commercial  customers  within  the  cor¬ 
porate  limits  of  the  City.  (This  is  stand¬ 
ard  in  all  municipalities  wherein  the 
company  is  franchised.) 

The  Operating  Agreement  will  further 
provide  that  at  such  time  as  no  Bonds 
or  refimding  bonds  are  outstanding  (pre- 
refvmded  Bonds  and/or  pre-refunded 
refimding  bonds  being  considered  as  no 
longer  outstanding),  Louisiana  will  have 
the  right  and  option,  for  the  oonsidera- 
tions  resulting  from  the  terms  of  the 
Operating  Agreement  (or  the  terms  of 
any  lease-purchase  agreement  in  con¬ 
nection  with  any  refunding  bonds),  to 
acquire  from  the  City  the  entirety  of  the 
Electric  System. 

In  order  to  int^ate  the  service  to  the 
City  into  Louisiana’s  operations,  it  will 
be  necessary  to  convert  aj;H>roximately 
1  mUe  of  13.8  KV  feeder  line  to  34.5  KV 
and  construct  approximately  .5  miles  of 
34A  KV  feeder  line,  tying  the  company’s 
34.5  KV  system  on  the  northerly  side  of 
the  C!ity  to  the  City’s  existing  34.5  KV 
system.  The  cost  of  such  wortc  is  esti¬ 
mated  at  $42,400. 

The  application  states  that  the  pro¬ 
posed  transaction  will  relieve  the  (fity  of 
fiTnmria.1  burdens  and  will  provide  the 
City  with  a  reliable  and  adequate  supply 
of  riectricity  with  consequent  imiuove- 
ment  in  electric  service  and  that  such 
Improved  electric  service  will  be  provided 
at  substantially  lower  rates.  It  is  further 
stated  that  Louisiana’s  service  to  the 
City  is  expected  to  be  operated  on  an 
increasingly  profitable  basis  and  that  the 
ultimate  acquisition  by  the  company  of 
the  Electric  System  on  a  desirable  basis 
is  provided  for  and  appears  likely. 

It  is  stated  that  no  State  commission 
and  DO  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  pnmosed  transaction  except  that  the 
Louisiana  Public  Service  Commlsskm 
(“LPSC”)  has  asserted  Jurisdiction  with 
respect  to  certain  transactions,  which 
assertion  iff  Jurisdiction  is  ai^icable  to 
the  transaction  proposed  herein,  to  Che 
extent  of  requiring  prior  disclosure  of  ttie 
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intendment  and  plan  with  regard  thereto 
and  “oflkdal  action”  of  non-oppoBltkm 
(or  approval)  by  the  LPSC  before  the 
propos^  action  may  be  ta^n.  Fees  and 
expenses  to  be  Incurred  in  ctmnection 
with  the  proposal  are  estimated  at 
$14,500,  including  legal  fees  of  $12,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  21,  1976,  request  in  writing  that  a 
hearing  be  hdd  on  such  matter,  stating 
the  nature  of  his  interest,  the  reas<ms 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  maU  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Ride  23  of  the  General  Rules  and  Regu¬ 
lations  prmnulgated  undo*  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  ndes  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  de«n  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
m«its  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc.76-28883  Filed  9-30-76;8:45  amj 


[Release  No.  34-12809;  FUe  No. 
SR-MSE-76-171 

MIIMEST  STOCK  EXCHANGE,  INC. 
Self-Regulatory  Organizations;  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  at  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  cm  September  13, 1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  nde 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change  Dele¬ 
tions  Bracketed — ^Additions  Itali¬ 
cized 

Article  XVII  of  the  Midwest  Stock  Exchange 
Rules 

Rule  22 :  ResponslbUity  for  Acts  of  Others 

It  is  the  respcmsibility  of  members  and 
general  partners  and  officers  of  member 
organizations  to  effect  consistent  com¬ 
pliance  by  their  respective  organizations 
with  the  Constitution  and  Rules  of  the 


Exchange  in  areas  where  they  have  or 
should  have  direct  or  sup^visory  re- 
spoostbllity.  Members  and  general  part¬ 
ners  and  officers  tA  member  organisa¬ 
tions  are  liable  to  the  same  discipline  and 
penalties  for  acts  or  omissions  of  their 
member  organizations  relating  to  these 
areas  of  responsibility  as  though  such 
act  or  omission  were  their  own  personal 
act  or  omission. 

Exchange  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  impute  pa^onal  responsi¬ 
bility  for  members,  general  partners,  or 
officers  for  acts  of  member  organizations 
over  which  they  had  or  should  have  had 
supervision. 

The  proposed  rule  change  improves 
the  Exchange’s  capacity  to  carry  out 
the  purposes  of  the  Act  and  to  comply, 
and  to  enforce  compliance  by  its  mem¬ 
bers  and  persons  associated  witii  its 
members,  with  the  Act,  the  rules  and 
regulations  thereunder. 

Comments  were  neither  sc^ited  nor 
received. 

The  Midwest  Stock  Exchange,  incor¬ 
porated  believes  that  no  burden  has  been 
placed  on  competition. 

On  or  before  November  8,  1976,  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop3ring  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  25,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated;  September  16,  1976. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-28886  Filed  9-3()-76;8:45  am] 


(Release  84-12830;  File  No.  SB-NASD-76-8] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Self-Regulatofy  Organizations;  Rute  Change 

Pursuant  to  Section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1) ,  as  amended  by  Pdb.  L. 
No.  94-29,  16  (June  4,  1975)  notice  is 
her^y  giv^  on  September  20,  1976  the 
above-mentioned  aelf-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows; 

NASD’s  Statement  or  the  Terms  or 
^  Substance  or  the  Proposed  Rule 
Change 

TEXT  or  PROPOSED  RULE  CHANGES 

The  following  is  the  fun  text  of  pro¬ 
posed  new  rule  Section  33  of  Article  m 
of  the  Rules  of  Fair  Practice: 

Article  m.  Section  33 

(a)  A  member  or  a  person  associated  with 
a  member  shall  not  effect  any  transaction 
In  an  option  contract.  Including  an  option 
displayed  on  the  NASDAQ  System,  except  In 
accordance  with  the  provisions  of  rules,  reg¬ 
ulations  and  procedures  adopted  by  the 
Board  of  (Rnremors  pursuant  to  the  authori¬ 
sation  granted  in  subsection  (b)  hereof. 

(b)  The  Board  of  OovOTnors  is  authorized, 
for  the  purpose  of  preventing  haudulent  and 
manipulative  acts  and  practices,  promoting 
Just  and  equitable  principles  of  trade, 
providing  safeguards  against  unreasonable 
profits  or  unreasonable  rates  of  commission 
or  other  charges,  and  for  the  protection  of 
Investors  and  the  public  Interest,  to  adopt 
rules,  regulations  and  procedures  for  trans¬ 
actions  in  options  relating  to: 

(1)  transactions  in  option  contracts,  in¬ 
cluding  options  displayed  on  the  NASDAQ 
System  by  members  for  their  own  account 
or  the  accounts  of  public  customers; 

(2)  the  comparison — clearance  and  settle¬ 
ment  of  transactions  in  options; 

(3)  the  reporting  of  transactions  in  op¬ 
tions; 

(4)  the  qualifications  and  standards  for 
restored  market  makers  in  options; 

(5)  the  standards  for  authorization  of  un¬ 
derlying  securities  ^iglble  to  be  subject  to 
options  dl^layed  on  the  NASDAQ  Sirstem; 

(8)  the  endorsement  and  guarantee  of 
I>erformance  of  options;  and 

(7)  such  other  areas  of  options  activity 
and  trading  as  may  be  required  to  achieve 
the  above-stated  purposes. 

(c)  The  rulee,  regulations  and  procedxires 
anthoriaed  by  subsection  (b)  hereof  shall 
be  incorporated  into  Appendix  E  to  be  at¬ 
tached  to  and  made  a  part  of  these  Rules  of 
Fair  Practice.  The  Board  of  Governors  shall 
have  the  power  to  adopt,  alter,  amend,  sup¬ 
plement  or  modify  the  provisions  of  Appen¬ 
dix  E  from  time  to  time  without  recourse  to 
the  membership  for  approval,  as  would 
otherwise  be  required  by  Article  VU  of  the 
By-Laws,  and  Appendix  E  shall  become  effec¬ 
tive  as  the  Board  of  Governors  may  pre¬ 
scribe  unless  disapproved  by  the  Securities 
and  Exchange  Commission. 

(d)  For  the  purposes  of  this  section,  the 
term  “option”  shall  mean  any  put,  call, 
straddle  or  other  option  or  privilege  of  buy¬ 
ing  a  security  from  or  selling  a  security  to 
another  without  being  botmd  to  do  so,  but 
diall  not  include  any  tender  offer,  registered 
warrant,  right,  convertible  security  or  any 
other  option  In  respect  to  which  the  writer 
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Is  the  issuer  of  the  secxu-lty  which  may  be 
purchased  or  sold  upon  the  exercise  of  the 
option. 

NASD’s  Statement  of  Purpose  op 
Proposed  Riujes 

The  purpose  of  proposed  Section  33 
Js  to  provide  the  necessary  regulatory 
framework  for  the  display  of  quotations 
in  standardized  options  on  the  NASDAQ 
System  and  members  trading  in  connec¬ 
tion  thereto.  The  Association’s  plan 
would  permit  the  display  of  quotations  In 
standardized  options  on  the  NASDAQ 
System.  These  options  will  be  issued,  or 
subject  to  Issuance,  by  the  Options 
Clearing  Corporation  (the  “Clearing 
Corporation”) .  Accordingly,  the  options 
to  be  displayed  on  the  NASDAQ  Ssnstem, 
to  which  quotations  may  be  entered  by 
registered  NASDAQ  cations  market 
makers,  will  be  limited  to  options  au¬ 
thorized  by  the  Association  in  underlying 
securities  selected  in  accordance  with  the 
Securities  and  ^change  Commission’s 
B-l  criteria  and  guidelines  of  the  Asso¬ 
ciation  and  the  Clearing  Corporation. 

The  terms  of  the  options  to  be  listed 
on  the  NASDAQ  System  will  be  stand¬ 
ardized  as  to  exercise  price  and  expira¬ 
tion  date  in  accordance  with  the  rules 
of  the  Association  and  the  by-laws  and 
rules  of  the  Clearing  Corporation.  C(Mn- 
pailson  of  trade  information  will  be  ac¬ 
complished  by  a  processor  under  con¬ 
tract  to  the  Association.  Matched  trades 
will  be  forwarded  on  a  dally  basis  to  the 
Clearing  Corporation  for  clearance  and 
settlement  in  accordance  with  its  by¬ 
laws  and  rules. 

The  pr(H)06ed  rules  would  provide  the 
following: 

Section  33  would  be  a  new  rule  of  fair 
practice  of  the  Association.  Subsection 
(a)  of  the  rule  would  prohibit  a  mem¬ 
ber  or  a  person  associated  with  a  mem¬ 
ber  frmn  effecting  transactions  in  op¬ 
tions  if  such  were  inconsistent  with  the 
rules,  regulations  and  procedures 
adopted  by  the  Board  of  Governors  pur¬ 
suant  to  authority  granted  to  it  by  sub¬ 
section  (b)  of  the  rule. 

Subsection  (b)  would  delegate  to  the 
Board  authority  to  adopt  such  rules, 
regulations  and  procedures  for  the  gov¬ 
ernance  of  options  trading  as  may,  from 
time  to  time,  be  deemed  by  the  Board  to 
be  necessary  for  the  protection  of  in¬ 
vestors  and  in  the  public  Interest.  Ihe 
areas  in  which  the  Board  would  be  au¬ 
thorized  to  promulgate  rules  are  set 
forth  in  subsection  (b).  The  author!^ 
thereby  granted  to  the  Board  would  en¬ 
able  it  to  develop  a  regulatory  program 
consistent  with  existing  standardized 
options  trading  plans  and  SEC  require¬ 
ments.  Further,  it  would  authorize  the 
Board  to  adopt  rules  concerning  tradi¬ 
tional  over-the-counter  options  and  rules 
in  respect  to  non-exchange  NASD  mem¬ 
ber  firms  doing  business  in  exchange 
listed  options  on  an  “access  basis.” 

Subsection  (c)  would  provide  for  the 
adoption  by  the  Board  of  an  Appendix  E 
to  the  Rules  of  Fair  Practice.  Appendix 
E  would  contain  the  rules,  regidatlons 


and  procedures  authorized  by  subsection 
(b).  Further,  subsectiem  (c)  would  au¬ 
thorize  the  Board  to  adopt  and  amend 
the  provlsi(xis  of  Appendix  E  without 
recourse  to  the  membership  for  ap¬ 
proval. 

Subsection  (d)  would  define  the  term 
“option”  for  purposes  of  subsections  (a) , 
(b)  and  (c)  of  Section  33.  The  definition 
would  encompass  conventional  or  tradi¬ 
tional  over-the-coimter  options,  as  well 
as  options  issued  by  or  subject  to  issu¬ 
ance  by  the  Options  (Clearing  Corpo¬ 
ration. 

The  purpose  and  explanations  of  the 
specialized  rules,  and  regulations  author¬ 
ized  above  are  set  forth  in  Exhibit  1. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

Sections  15A(b)  (2)  of  the  Securities 
Exchange  Act  of  1934  provide  that  an 
assodatimi  of  brokers  and  dealers  shaD 
not  be  registered  as  a  national  securities 
association  unless  the  Commission  deter¬ 
mines  that  its  rules  provide  it  with  the 
capacity  to  carry  out  the  purposes  of 
the  Act,  to  enforce  compliance  with  the 
Act  by  its  members  and  persons  asso¬ 
ciated  with  its  members,  and  the  rules 
and  regulations  thereunder,  and  to  pro¬ 
tect  investors  and  the  public  interest. 
The  provisions  of  Article  m.  Section  33 
would  prohibit  a  member  or  a  person 
associated  with  a  member  from  effecting 
transactions  in  options  if  such  were  in- 
ccmslstmt  with  the  rules,  regulations  and 
procedures  adopted  the  Board  of  Gov¬ 
ernors.  Further,  the  authority  thereby 
granted  to  the  Board  would  enable  it  to 
develop  a  regulatory  program  consistent 
with  existing  standardized  options  trad¬ 
ing  plans  and  SEC  requirements.  Also, 
it  would  authorize  the  Board  to  adopt 
rules  concerning  traditional  over-the- 
counter  options  and  rules  in  respect  to 
non-exchange  NASD  m^ber  firms  do¬ 
ing  business  in  exchange  listed  options 
on  an  “access  basis.” 

Comments  Received  from  the  Members, 
Participants  of  Others  on  the  Pro¬ 
posed  Rules  and  Amendments 

Comments  on  proposed  Article  m. 
Section  36  (now  renumbered  Section  33) 
w^  solicited  in  Notice  to  Members  No. 
7&-6.  This  Notice  to  Members  c(mtained 
other  proposed  rules  and  no  comments 
received  referred  specifically  to  Ihe  new 
Section  36  (now  renumbered  Section 
33) .  Copies  of  those  comment  letters  are 
appended  hereto  as  Exhibit  2. ' 

Burden  ON  Competition 

It  is  the  position  of  the  National  Asso¬ 
ciation  of  Securities  Dealers,  Inc.  that 
the  proposed  rule  Imposes  no  burden  on 
competition  that  is  not  necessary  and  in 
fmlherance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amended. 

On  or  before  November  8,  1976,  or 
within  such  longer  period  (i)  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  dl)  as  to  which 


the  above-mentlone'T  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will; 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  aiguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  cop3ring  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  pHncipal  oflBce  of  the  above-men¬ 
tioned  self-regulatory  organization.  Ail 
submissions  should  refer  to  the  file  nur^ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Novem¬ 
ber  1, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulaticm,  pursuant  to  dele¬ 
gated  authority. 

Dated:  September  24,  1976. 

George  A.  Fitzsimmons, 
Secretary. 

|PR  Doc.76-28887  Filed  9-80-76;8:46  am) 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting  and  Cancellation  of  Meeting 

This  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  n.S.C.  App.  I  10(a),  that 
the  National  Market  Advisory  Board  will 
conduct  <H7en  meetings  cm  October  18 
and  19. 1976  in  New  York  City,  beginning 
at  9:30  A.M.  cm  October  18  and  8:30  AM. 
on  October  19.  Initial  notice  of  this  meet¬ 
ing  was  published  in  the  Federal  Regis¬ 
ter  on  August  26, 1976. 

The  Board  will  also  conduct  open  meet¬ 
ings  on  November  15  and  16  and  De- 
cCTiber  13  and  14,  1976  in  Room  776, 
500  North  Capitol  Street,  Washington, 
D.C.  The  summarized  agenda  for  these 
meetings  will  be  published  in  the  Fed¬ 
eral  Register  at  a  later  date. 

The  meeting  of  the  Board  scheduled 
for  October  6.  7,  and  8.  1976,  notice  of 
which  was  published  in  the  Federal  Reg¬ 
ister  on  August  26,  1976,  has  been  can¬ 
celled. 

The  summarized  agenda  for  the  meet¬ 
ing  on  October  18  and  19  is  as  follows  t 

1.  Discussion  ot  tbe  Board’s  report  to  the 
Seciuitles  and  Exchange  Oommlsslon  re¬ 
garding  the  establishment  of  a  consolidated 
limit  order  bo<A; 

2.  Discussion  of  the  Board’s  report  to  the 
Ck>ngres6  pursuant  to  Section  llA(d)  (S)  (B) 
of  the  Securities  Exchange  Act  of  1934;  and 

3.  Discussion  of  such  other  matters  as  Doay 
properly  be  brought  before  the  Board. 

Further  information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive 
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Director,  National  Market  Advisory 
Board  Staff,  Securities  and  Exchange 
C(xnmission.  Washlngtcm,  D.C.  20549. 

Dated:  September  27, 1976. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.76-28889  FUed  9-30-76:8:45  am] 

[Release  No.  84-12825] 

NATIONAL  BANK  OF  NORTH  AMERICA 

Application  for  R^istration  as  a  Clearing 
Agency 

National  Bank  of  North  America  has 
made  application  for  registration  as  a 
clearing  agency  under  Section  17A  of  the 
Securities  Eixchange  Act  of  1934  (the 
“Act")  and  pursuant  to  subsection  (c) 
(1)  of  Rule  17Ab2-l  under  the  Act. 

Pursuant  to  subsection  (c)  (1)  of  i  240.- 
17Ab2-l  under  the  Act,  if  requested  by 
an  applicant,  the  Commission  may  grant 
the  applicant  registration  as  a  clearing 
agency  but  exempt  the  applicant  from 
one  or  more  of  the  requirements  as  to 
which  the  Commission  Is  directed  to 
make  a  determination  pursuant  to 
subparagraphs  (A) -(I)  of  Section  17A 
(b)  (3)  of  the  Act.  Registration  pursuant 
to  subsection  (c)  (1)  of  §  240.17Ab2-l 
shall  not  be  effective  for  more  than  eight¬ 
een  (18)  months  from  the  date  on  which 
registration  is  made  effective  by  the  Com¬ 
mission. 

Subsection  (c)  (2)  of  i  240.17Ab2-l  re¬ 
quires  that,  in  the  case  of  any  clearing 
agency  registered  in  accordance  with 
subsection  (c)(1)  of  9  240.17Ab2-l,  the 
Commission,  not  later  than  nine  months 
from  the  date  such  registration  is  made 
effective,  will  either  grant  registration 
without  exempting  the  registrant  from 
one  or  more  of  the  requirements  as  to 
which  the  Commission  is  directed  to 
make  a  determination  pursuant  to  sub- 
paragraphs  (A) -(I)  of  Section  17A(b) 
(3)  or  will  institute  proceedings  to  de¬ 
termine  whether  registration  should  be 
denied  at  the  expiration  of  18  months. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ^ta,  views  and  arguments 
concerning  the  foregoing  applications  on 
or  before  November  12,  1976.  Such  writ¬ 
ten  data,  vt  ws  and  arguments  will  be 
considered  by  the  Commission  in  grant¬ 
ing  registration  or  instituting  proceed¬ 
ings  to  determine  whether  registration 
should  be  denied  in  accordance  with  sub¬ 
section  (c)  (2)  of  9  240.17Ab2-l.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
600-17. 

Copies  of  the  applications  and  of  all 
written  comments  win  be  available  for 
inspection  at  the  Securities  and  Ex¬ 
change  Commission’s  Public  Refer^ce 
Room,  1100  L  Street,  NW.,  Washington, 
D  C.  20006. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gate  authority. 

Dated:  September  23,  1976. 

George  A.  Fitzsimmons, 
Secretanf. 

(FR  Doc.76-28890  Filed  9-30-76:8:45  am] 


[70-5734] 

NORTHEAST  UTILITIES  ET  AL 

Post-Effective  Amendment  on  Financing  of 
Nuclear  Fuel  Cores,  Etc. 

Notice  is  hereby  given  that  Northeast 
Utmties  (“Northeast”),  P.O.  Box  270, 
Hartford,  Conecticut  06101,  a  registered 
holding  company;  The  Conecticut  Light 
and  Power  Company,  The  Hartford  Elec¬ 
tric  Light  Company,  and  Western  Mas¬ 
sachusetts  El«^c  C«npany,  public- 
utility  subsidiary  companies  of  North¬ 
east;  and  Northeast  Nuclear  Energy 
Company  (“NNEC”) ,  a  subsidiary  com¬ 
pany  of  Northeast  formerly  known  as 
The  Millstone  Point  Company,  have  filed 
with  this  Commission  J^  po^-effective 
amendment  to  the  application-declara¬ 
tion  in  this  proceeding  pursuant  to  Sec¬ 
tions  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
regarding  the  following  proposed  trans¬ 
actions.  All  interested  persons  are  re¬ 
ferred  to  the  post-effective  amendment 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  pr(H>osed  transactions. 

By  orders  in  this  proceeding  dated  Oc¬ 
tober  21,  1975,  and  January  16,  1976 
(HCAR  Nos.  19218  and  19346) ,  the  Com¬ 
mission  authorized  NNEC  to  engage  in 
certain  financing  of  its  nuclear  fuel  cores 
and  related  transactions,  including  the 
Issuance  and  sale  through  March  31, 
1977  of  up  to  $22,500,000  of  short-term 
notes  outstanding  at  any  one  time  to  a 
group  of  four  banks. 

NNEC  now  proposes  to  issue  and  sell 
up  to  an  additional  $7,000,000  of  short¬ 
term  notes  outstanding  at  any  one  time 
to  The  First  National  Bank  of  Boston. 
Massachusetts.  In  all  other  respects,  the 
transactions  remain  unchanged. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  21,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  cff  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  application-declara¬ 
tion  which  he  desires  to  cmitrovert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 


the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  mrovided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the  Ckun- 
mission  may  grant  exonption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  de^  appropriate.  Persons  who  re¬ 
quest  a  hearW  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  DOC.7&-28884  FUed  9-30-76:8:45  am] 


[Release  No.  34-12822:  File  No.  SBr-TAD-76-2] 

TAD  DEPOSITORY  CORP. 
Self-Regulatory  Organizationa;  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  S^tenfiier  10,  1976, 
the  above-mentioned  s^-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Substance  or 
THE  Proposed  Rttu:  Chancs 

The  proposed  rule  change  Is  an  addition 
to  existing  services  presently  performed  by 
the  TAD  Depository  Corp<»atlon  (TAD).  In 
that.  TAD  desires  to  commence  a  pilot  system 
that  will  provide  TAD  participants  with  a 
means  tar  pledging  of  collateral  (shares  on 
deposit  In.  TAD)  to  a  pledgee  baiik(s)  la  ac¬ 
cordance  with  the  New  T(N*k  State  Uniform 
Commercial  Code  Section  (UCC)  8-820. 

Statement  or  Basis  and  Pttrposb 

The  basis  and  purpose  of  the  foregoing  pro¬ 
posed  rule  change  is  as  foUows: 

3.  To  provide  TAD  participants  with  a  serv¬ 
ice  whereby  shares  on  deposit  in  TAD  may  be 
pledged  as  collateral  for  loans. 

4a.  Not  appUcable. 

4h.(l)  (A)  The  TAD  system  will  provide 
an  additional  service  to  its  participants  that 
wUl  translate  into  a  reduction  of  physical 
movements  of  securities  by  offering  a  comple¬ 
mentary  depository  service. 

(B)  The  system  provides  for  safekeeping 
of  the  pledged  shares  by  transferring  desig¬ 
nated  shares  from  the  pledgor’s  accotmt  to 
the  pledgee’s  account.  Furthermore  the  total 
shares  pledged  are  identifled  dally  to  each 
pledg'>r  in  his  daUy  activity  statement.  Re¬ 
lease  of  the  pledged  shares  wlU  only  be  ef¬ 
fected  when  signed  instructions  are  received 
by  TAD  from  the  pledgee. 
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(C)  This  service  and  the  TAD  system  cwn- 
plles  with  all  provisions  ot  the  ACT  and  the 
rules  and  regulations  thereunder. 

(D)  Not  applicable. 

(E)  The  system  Is  to  be  implemented  on  a 
pilot  basis  and  will  be  limited  to  one  pledgee 
bank  and  multiple  participants.  More 
pledgee  banks  and  participants  will  be  added 
to  the  service  as  experience  is  gained. 

(11)  As  mentioned  In  section  4.b.(l)E,  once 
the  pilot  period  Is  over  and  the  system  has 
been  made  fully  operational,  any  participant 
pledgor  or  pledgee  may  become  a  user  of  the 
system. 

(iii)  Not  applicable. 

(Iv)  Standard  fees  of  .35r  per  line  item  will 
be  charged  to  both  the  pledgor  and  pledgee 
and  a  pledgee  participant  fee  of  $150.00  per 
month. 

(v)  (A)  The  system  will  provide  same  day 
availability  of  the  released  shares  to  the 
pledgor. 

(B)  The  TAD  system  provides  an  auto¬ 
matic  control  of  all  pledged  shares  and  re¬ 
ports  daily  these  pledged  positions  to  both 
the  pledgor  and  the  pledgee. 

(C)  This  service  is  being  Implemented  in 
cooperation  with  and  the  support  of  TAD’s 
participants. 

(D)  The  proposed  system  removes  a  pres¬ 
ent  impediment  in  the  TAD  system  by  pro¬ 
viding  a  vehicle  for  TAD  participants  to  use 
their  shares  on  deposit  with  TAD  for  col¬ 
lateral  loan  purposes  once  released  by  the 
pledgee.  The  system  eliminates  manual  han¬ 
dling  of  certificates  by  the  TAD  pledgor  and 
pledgee. 

(E)  By  providing  a  bookkeeping  system 
that  eliminates  the  risk  of  losses  or  stolen 
certificates  found  in  manual  collateral  loan 
systems. 

(vl)  Not  applicable. 

(vii)  Not  applicable. 

(c)  Not  applicable. 

5.  TAD’S  participants  have  encouraged  the 
depository  to  provide  this  service.  They  have 
informed  us  through  conversations  that 
this  type  of  service  improvement  should  be 
made  to  the  system  so  as  to  provide  them 
with  maximum  flexibility  for  cost  effective 
processing.  No  written  comments  were  so¬ 
licited. 

6.  Presently  in  New  York,  two  other  clear¬ 
ing  agencies  offer  collateral  loan  service’s 
(Depository  Trust  Company  and  the  Na¬ 
tional  Clearing  Corporation).  TAD’s  intro¬ 
duction  of  such  a  service  should  have  no 
burden  on  competition.  Participants  pres¬ 
ently  have  seciurities  on  deposit  at  TAD 
which  will  now  be  available  for  such  a  pro¬ 
gram  and  should  not  result  In  a  wholesale 
migration  of  securities  from  one  or  the  other 
clearing  agencies  to  TAD. 

On  or  before  November  6,  1976  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above  mentioned  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 


to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  on 
or  before  October  25, 1976. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Dated:  September  21, 1976. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-28888  Piled  9-30-76:8:46  am) 

SMALL  BUSINESS 
ADMINISTRATION 

SBIC  NATIONAL  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
SBIC  National  Advisory  Council  will  hold 
a  public  meeting  at  8:30  a.m.  and  con¬ 
clude  at  3:30  p.m.,  Wednesday,  Octo¬ 
ber  13,  1976,  at  the  Executive  Tower  Inn 
in  Denver,  Colorado,  to  discuss  such  mat¬ 
ters  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra¬ 
tion,  or  others  present.  For  further  in¬ 
formation,  write  or  call  John  T.  Wet- 
tach,  n.S.  Small  Business  Administra¬ 
tion,  1441  L  St.  NW.,  Washington,  D  C. 
20416,  (202)  653-6848. 

Dated:  September  27, 1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

(PR  DOC.7&-28809  Filed  9-30-76:8:45  am] 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

CERTAIN  ALLOY  TOOL  STEEL 
QUANTITATIVE  LIMITATIONS 

Modification 

September  30,  1976. 
By  Proclamation  4445  of  Jime  11, 1976 
(41  F.R.  24101,  June  15.  1976),  tempo¬ 
rary  quantitative  limitations  were  placed 
on  the  importation  into  the  United 
States  of  certain  articles  of  stainless  or 
alloy  tool  steel.  The  Proclamation,  inter 
alia,  implements  an  agreement  entered 
into  on  Jime  11,  1976  between  the  Gov¬ 
ernment  of  the  United  States  and  the 
Government  of  Japan  concerning  the 
importation  into  the  United  States  of 
such  steel  articles. 

Under  paragraph  (5)  of  the  Proclama¬ 
tion,  the  Special  Representative  is  di¬ 
rected  to  perform  such  functions  for  the 
United  States  as  may  be  necessary  con¬ 
cerning  the  administration,  implemen¬ 
tation,  modificaticm,  amendment  or  ter¬ 
mination  of  the  agreement  with  the 
Government  of  Japan.  The  Special  Rep¬ 
resentative  Is  also  authorized  to  make 
any  changes  in  the  Tariff  Schedules  of 


the  United  States  (TSUS)  as  may  be 
necessary  to  carry  out  the  agreement. 

Pursuant  to  Proclamation  4445,  of 
June  11, 1976,  the  Special  Representative 
modified  paragraph  (f)  of  headnote  2, 
Subpart  A.  part  2,  of  the  TSUS.  to 
change  the  maximum  increase  allow¬ 
able  in  the  base  limit  for  alloy  tool  steel 
provided  for  in  item  923.24  for  the  re¬ 
strain  period  Jime  14,  1976-June  13, 
1977,  to  l60%.  (See  Federal  Register 
notice,  41  FR  43261,  September  30, 1976.  > 
Pursuant  to  paragraph  3  and  Annex  C 
of  the  agreement  between  the  Govern¬ 
ment  of  Japan  and  the  Government  of 
the  Uplted  States,  as  amended,  the  Gov¬ 
ernment  of  Japan  has  notified  the 
United  States  Government  that  the  base 
limit  for  alloy  tool  steel  may  be  exceeded 
by  3,500  short  tons.  Consistent  with  the 
agreement  and  pursuant  to  paragraph 
(f )  of  Subpart  A,  part  2  of  the  Appendix 
to  the  TSUS.  there  must  be  an  equal 
tonnage  reduction  m  the  quota  quan¬ 
tity  from  Japan  for  one  or  more  other 
items  during  the  same  restraint  period. 
This  reduction  is  being  made  in  the 
quota  quantity  for  imports  of  stainle.ss 
steel  sheet  and  strip  from  Japan. 

Accordingly,  pursuant  to  paragraph 
(5)  of  Proclamation  4445,  of  June  11, 
1976,  and  paragraph  (f)  of  headnote  2, 
Subpart  A,  part  2  of  the  Appendix  to  the 
TSUS,  Subpart  A,  p>art  2  of  the  Appendix 
to  the  TSUS  is  modified  with  respect  to 
the  quota  quantities  which  may  be  en¬ 
tered  from  Japan  for  items  923.20  and 
923.24  for  the  quota  period  June  14. 
1976-June  13, 1977,  as  follows: 

(1)  With  respect  to  item  923.20,  by 

changing  the  number  in  the  column 
headed  “Quota  Quantity  (in  short  tons), 
June  14,  1976",  from  “38,600”  to 

“35,100”;  and 

(2)  With  respect  to  item  923.24,  by 
changing  the  number  in  the  column 
headed  “Quota  Quantity  (in  short  tons) , 
June  14,  1976”,  from  “3,500”  to  “7,000”. 

This  modification  will  be  effective  on 
Oct(^r  1,  1976, 

Frederick  B.  Dent, 

Special  Representative  for 
Trade  Negotiations. 

[PR  Doc.76-29130  Piled  9-30-76:10:43  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 

Notice  of  Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guaran¬ 
tees  in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural- 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
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to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af¬ 
filiate  or  subsidiary,  only  if  this  will  not 
result  in  increased  imemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to 
result  in  an  increase  in  the  production 
of  goods,  materials,  or  commodities,  or 
the  availability  of  services  or  facilities  In 
the  area,  when  there  is  not  sxifflcient 
demand  for  such  goods,  materials,  com¬ 
modities,  service,  or  facilities  to  empoly 
the  efficient  capacity  of  existing  com¬ 
petitive  commercial  or  industrial  enter¬ 
prises,  imless  such  financial  or  other 
assistsmce  will  not  have  an  adverse  effect 
upon  existing  competitive  enterprises  in 
the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 


Occupational  Safety  and  Health 
Administration 

OREGON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  called  Regional 
Administrator)  imder  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  (29  CFR  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  December  28,  1972,  notice  was 
published  in  the  Federal  Register  (37 
FR  28628)  of  the  approval  of  the  Oregon 


which  the  proposed  facility  will  be  lo¬ 
cate. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with 
particular  emphasis  up<»i  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any  in¬ 
formation  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  27th 
day  of  September  1976. 

Ben  Buroetskt, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
notice  of  Approval  of  Revised  Develop¬ 
mental  Schedule  was  further  published 
on  April  1, 1974,  in  the  Federal  Register 
(39  FR  11881). 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  imder 
section  6  of  the  Act. 

Sections  1952.105-109  of  Subpart  D  set 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  at  least  as  effective  State  stand¬ 
ards.  By  letter  dated  June  2,  1975,  from 
M.  Keith  Wilson,  Chairman,  Workmen’s 
Compensation  Board,  to  James  W.  Lake, 
Regional  Administrator,  and  incorpo¬ 
rated  as  part  of  the  plan,  the  State  sub¬ 
mitted  standards  comparable  to  29  CFR 
Part  1910,  Subpart  J.  These  standards 
are  contained  in  OAR  Chapter  437,  Part 
22,  and  Part  28,  of  the  Occupational 
Health  Standards,  and  were  adopted  on 
October  31,  1974,  December  11,  1974, 
April  18,  1975,  and  April  2,  1976,  and 
public  hearings  were  not  requested. 


By  letter  dated  August  5,  1975,  from 
James  W.  Lake,  Regional  Administrator, 
to  M.  Keith  Wilson,  Chairman,  Work¬ 
men’s  Compensation  Board,  the  pro¬ 
posed  State  standard  was  rejected  for 
technical  defects,  referenced  (documents 
not  included,  and  failure  to  meet  the  “at 
least  as  effective’’  test  in  several  stand¬ 
ards.  By  letter  of  August  25,  1975,  the 
State  standard  was  resubmitted.  The 
equivalent  standard  to  S  1910.142  (a)  (2) 
has  a  reduced  distance  of  200  feet  be¬ 
tween  livestock  and  sleeping  quarters, 
but  requires  additi(mal  measures  to  con¬ 
trol  health  hazards  as  well  as  mosquitoes 
and  files.  The  equivalent  standard  to 
§  1910.142  (b)  (4)  and  (5)  was  amended 
on  April  2, 1976,  to  require  fioors  in  tents 
provided  as  sleeping  places  to  be  con¬ 
structed  of  wood,  asphalt  or  concrete, 
and  to  be  smooth  and  of  tight  construc¬ 
tion.  The  equivalent  standard  to  9  1910.- 
142  (b)  (2),  (b)  (7),  and  (d)  (3)  are  simi¬ 
lar  to  the  requirements  of  the  Manpower 
Administration  housing  rule  for  agricul¬ 
tural  workers  (20  CFR  Part  620) . 

2.  Decision.  Having  reviewed  the  State 
submission  in  c(»nparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  revised  State  standards  are  at 
least  as  effective  as  the  comparable  Fed¬ 
eral  standards  and  are  accordingly  here¬ 
by  approved.  The  detailed  standards 
comparison  is  available  at  the  locations 
specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  c(^- 
ied  during  normal  business  hours  at  the 
following  locations:  Office  of  the  Re¬ 
gional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6048,  909  First  Avenue,  Federal 
Office  Building,  Seattle,  Washlngrton 
98174;  Workmen’s  C<Hnpensatlon  Board, 
Labor  and  Industries  Building,  Room 
204,  Salem,  Oregon  97310;  and  the  Tech¬ 
nical  Data  Center,  Room  N-3620,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
gCKxl  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Oregon 
plan  as  a  pressed  change  and  malmg 
the  Regional  Administrator’s  approval 
effective  upon  publication  for  the  follow¬ 
ing  reason. 

The  standards  were  adopted  in  ac¬ 
cordance  ‘with  the  procedural  require¬ 
ments  of  State  law  which  included  pub¬ 
lic  comment  and  further  public  partici¬ 
pation  would  be  repetitious. 

This  decision  is  effective  October  1, 
1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) .) 

Signed  at  Seattle,  Washington  this 
24th  day  of  June,  1976. 

Wesley  M.  Noble, 

Acting  Regional 
Administrator — OSH  A. 

[FR  Doc.76-28844  PUed  9-30-76:8:46  am] 


Applications  received  during  the  week  ending  Sept.  S4,  1976 


Name  of  applicant 

Location  of  enterprise 

Principal  product  or  activity 

BABCO,  Inc . . 

Fairfield  Communities  Land  Co . 

Electrical  Constructors  of  America,  Inc . 

.  Westover,  W.  Va . 

.  Fairfield  Glade,  Tenn. 
.  Henderson  County, 
N.C. 

.  New  Iberia,  La.... _ 

Manufacturing  of  concrete  and  concrete 
products. 

Hotel. 

Electrical  work. 

T.  E.  Mixon  Lumber  Co.,  Inc . . 

Sales  of  lumber  and  building  materials. 

.  Manufacturing  of  eoM-processing  and  eleo- 
trical-dlstributlon  equipment. 

Milan  Nursing  Home . . 

TRACT  Handcraft  Industries  Cooperative.. 

.  Milan,  Mb . 

.  Veblen,  Langford, 
and  Eden,  S.  Dak. 

.  Nursing  borne. 

Manufacturing  of  decorative  applique  pillow* 
and  bedspreads. 

[PR  Doc.76-28716  Ffled  9-30-76:8:46  am) 
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OREGON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes  - 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Healtli  Act  cd 
1970  (29  UJ5.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional  Admin¬ 
istrator  for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad¬ 
ministrator)  under  a  delegation  of  au¬ 
thority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFTl  1953.4)  will  review 
and  approve  standards  promulgated  pur¬ 
suant  to  a  State  plan  which  has  been 
approved  in  accordance  with  secti(m 
18(c)  of  the  Act  and  29  CPR  Part  1902. 
On  December  28,  1972,  notice  was  pmb- 
lished  in  tJie  P^eral  Register  (37  PR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
notice  of  Approval  of  Revised  Develop¬ 
mental  Schedule  was  further  published 
on  April  1. 1974,  in  the  Federa;.  Register 
(39  FR  11881). 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed¬ 
eral  standards  promulgated  under  sec¬ 
tion  6  of  the  Act. 

By  a  notice  published  in  the  Federal 
Register  on  October  30,  1975  (40  FR 
50583)  the  Regional  Administrator  ap¬ 
proved  State  standards  comparable  to 
SulH>art  G  of  Part  1910,  Title  29,  Code  erf 
Federal  Regulations.  The  State  stand¬ 
ards  were  contained  in  Oregon  Adminis¬ 
trative  Rules,  Chapter  333,  Section  22- 
002  through  -142  (now  designated  OAR 
Chapter  437,  Part  22) . 

By  letter  dated  May  20,  1976,  from 
M.  Keith  Wilson,  Chairman,  Workmen’s 
Compensation  Board,  to  James  W.  Lake, 
Regional  Administrator,  and  incorpo¬ 
rated  as  part  of  the  plan,  the  State  has 
submitted  revisions  to  the  vinyl  chloride 
standard  (OAR  Chapter  437,  22-017 (E>, 
corresponding  to  29  CFR  1910.1017), 
which  correct  typograirfilcal  errcHs  and 
omissions  in  accordance  with  corrections 
to  §  1910.1017  that  appeared  in  the  Fed¬ 
eral  Register  on  December  3,  1974  (39 
FR  41848) .. 

2.  Decision.  Having  reviewed  the  State 
suljpiission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  revised  State  standards  are 
Identical  to  the  comparable  Federal 
standards  and  are  accordingly  hereby 
approved.  The  detailed  standards  com¬ 
parison  is  available  at  the  locations  spe¬ 
cified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  Office  of  the  Regional  Ad¬ 
ministrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  909 
First  Avenue,  Federal  Office  Building,  Se¬ 
attle,  Washington  98174;  Workmen’s 
Compensation  Board,  Labor  and  Indus¬ 
tries  Bunding,  RoOTi  204,  Salem,  Oregon 


97310;  and  the  Technical  Data  Center 
Room  N-3620,  200  Constitution  Avenue, 
NW.,  Washlni^n,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
-  1953.2(c)  the  Assistant  Secretary  may 
imescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Oregon 
Irfan  as  a  pr(^x>sed  change  and  making 
the  Regional  Administrator’s  approval 
effective  upon  publication  for  the  follow¬ 
ing  reason. 

The  standards  were  adopted  in  accord¬ 
ance  with  the  procedural  requirements 
of  State  law  which  included  public  com¬ 
ment  and  further  pulrfic  participation 
would  be  repetitious. 

This  decisiem  is  effective  October  1, 
1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  687) .) 

Signed  at  Seattle,  Washington  this 
24th  day  of  June,  1976. 

Wesley  M.  Noble, 

Acting  Regional 
Administrator — OSH  A. 

[PR  Doc.76-28845  PUed  9-30-76:8:45  am] 


OREGON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrators  for  Occupation¬ 
al  Safety  and  Health  (hereinafter  called 
Regional  Administrator)  under  a  dele¬ 
gation  of  authority  from  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  (29  CFR  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  December  28,  1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
notice  of  Approval  of  Revised  Develop¬ 
mental  Schedule  was  further  published 
on  April  1,  1974,  in  the  Federal  Register 
(39  FR  11881) . 

The  Oregon  plan  provides  for  the  adop¬ 
tion  of  State  standards  which  are  at  least 
as  effective  as  comparable  Federal  stand¬ 
ards  promulgated  under  section  6  of  the 
Act. 

Sections  1952.105-109  of  Subpart  D  set 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  at  least  as  effective  State  stand¬ 
ards.  By  letter  dated  June  18,  1976,  from 
M.  Keith  Wilson,  Chaimmn,  Workmen’s 
Compensation  Board,  to  James  W.  Lake, 
Regional  Administrator,  and  incorpo¬ 
rated  as  part  of  the  plan,  the  State  sub¬ 
mitted  standards  comparable  to  29  CFK 
Part  1918,  Longshoring.  Ihese  standards 
are  contained  in  Oregon  Administrative 
Rtiles,  (Chapter  437,  Division  74,  and  were 


adopted  on  April  2,  1976,  following  a 
public  hearing  on  Februagy  7.  1976. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  t^n  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  are  accordingly  hereby 
approved.  The  State  standard  differs 
from  the  Federal  standard  in  that  it  does 
not  contain  provisions  on  gear  certifica¬ 
tion  or  shipboard  su^tivity  and  equiiunent. 
The  State  standard  is  more  stringent  in: 
(1)  requiring  the  marking  of  all  con¬ 
trols  bn  derricks  and  cranes;  (2)  ground¬ 
ing  circuit  requirements;  and,  (3)  re¬ 
quirements  regarding  the  use  of  unsafe 
toeds.  The  detailed  standards  comparison 
is  available  at  the  locations  specified 
below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  tiie  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6048,  909 
First  Avenue.  Federal  Office  Building, 
Seattle,  Washington  98174;  Workmen’s 
Ccmipensation  Board,  Labor  and  Indus¬ 
tries  Building,  Room  204,  Salem,  Or^on 
9*7310;  and  the  ’Technical  Data  Center 
Ro<»n  N-3620,  200  Constitatk>n  Avenue 
N.W.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Oregon 
plan  as  a  proposed  change  and  making 
the  Regional  Administrator’s  approval 
effective  upon  publication  for  the  follow¬ 
ing  reason. 

The  standards  were  adopted  in  accord¬ 
ance  with  the  procedural  requirements 
of  State  law  which  Included  public  com¬ 
ment  and  further  public  participation 
would  be  repetitious. 

This  decision  Is  effective  October  1, 
1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Seattle,  Washington  this 
24th  day  of  June,  1976. 

Wesley  M.  Noble, 
Acting  Regional  Administrator. 
Occupational  Safety  and 
Health  Administration. 

[PR  DOC.76-28846  Filed  9-30-76:8:45  am] 


OREGON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regimial  Administra¬ 
tor  for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Admlni^ra- 
tor)  under  a  delegation  of  authority  from 
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the  Assistant  Secretary  of  Labor  for  Oc¬ 
cupational  Safety  and  Health .  (herein¬ 
after  called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  In 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  December  28, 
1972,  notice  was  published  in  the  Fed¬ 
eral  Register  (37  FR  28628)  of  the  ap¬ 
proval  of  the  Oregon  plan  and  the  adop¬ 
tion  of  Subpart  D  to  Part  1952  contain¬ 
ing  the  decision.  The  notice  of  Approval 
of  Revised  Developmental  Schedule  was 
further  published  on  April  1,  1974,  in  the 
Federal  Register  (39  FR  11881). 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  elective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act. 

Sections  1952.105-109  of  Subpart  D  set 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  at  least  as  effective  State  stand¬ 
ards.  By  letter  dated  June  2,  1975,  from 
M.  Keith  Wilson,  Chairman,  Workmen’s 
Compensation  Board,  to  James  W.  Lake. 
Iteglonal  Administrator,  and  incor- 
pbrated  as  part  of  the  plan,  the  State 
submitted  standards  comparable  to  29 
CFR  1928.21.  These  standards  are  con¬ 
tained  in  OAR  Chapter  437,  Parts  16.  22, 
28  and  33,  of  the  Occupational  Safety 
and  Health  Standards,  and  were  adopted 
on  November  5,  1969,  April  18,  1975  (as 
amended  April  2,  1976) ,  October  31, 1974 
and  January  24,  1975,  and  public  hear¬ 
ings  were  not  requested. 

Approval  of  this  State  standard  was 
delayed  pending  approval  of  the  State 
submission  of  the  equivalent  standard 
to  29  CFR  Part  1910,  Subpart  J. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comp>arison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  are  accordingly  hereby 
approved.  State  standards  differ  from 
F^eral  Occupational  Safety  and  Health 
standards  in  that:  (1)  The  State  stand¬ 
ard  equivalent  to  §.  1910.142(a)  (2)  has  a 
reduced  distance  of  200  feet  between  live¬ 
stock  and  sleeping  quarters,  but  requires 
additional  measures  to  control  health 
hazards  as  well  as  mosquitos  and  flies; 
(2)  The  equivalent  standard  to  §  1910.- 
142(b)(2),  (b)(7).  and  (d)(3)  are  sim¬ 
ilar  to  the  requirements  of  the  Man¬ 
power  Administration  housing  rule  for 
agricultural  workers  (20  CFR  Part  620) ; 
and,  (3)  State  standards.  Pulpwood  Log¬ 
ging,  Part  16,  have  been  adopted  to  be 
more  appropriate  for  the  size  of  logs 
generally  handled  within  the  State  as 
opposed  to  the  smaller  logs  normally 
handled  in  other  parts  of  the  country. 
The  detailed  standards  comparison  is 
available  at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  cop¬ 
ied  during  normal  business  hours  at  the 
following  locations:  Office  of  the  Region¬ 
al  Administrator,  Occupational  Safety 
and  Health  Administration,  Room  6048, 
909  First  Avenue,  Federal  Office  Build¬ 


ing,  Seattle,  Washington  98174;  Work¬ 
men’s  Compensation  Board,  Labor  and 
Industries  Building,  Room  204,  Salem, 
Oregon  97310;  and  the  Technical  Data 
Center,  Room  N-3620,  200  Constitution 
Avenue  NW.,  Washin^n,  D.C,  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Oregon 
plan  as  a  proposed  change  and  making 
the  Regional  Administrator’s  approval 
effective  upon  publication  for  the  follow¬ 
ing  reason. 

The  standards  were  adopted  in  accord- 
and  with*  the  procedural  requirements  of 
State  law  which  included  public  com¬ 
ment  and  further  public  participation 
would  be  repetitious. 

This  decision  is  effective  October  1, 
1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) ) 

Signed  at  Seattle,  Wash.,  this  25th  day 
of  June  1976. 

Wesley  M.  Noble, 
Acting  Regional  Administrator. 
Occupational  Safety  and 
Health  Administration. 

[PR  Doc.76-28847  Filed  9-30-76:8:45  am] 


Office  of  Federal  Contract  Compliance 
Programs 

HONEYWELL,  INC. 

Proposed  Sanctions;  Intent  to  Debar  and 

Cancel  From  Federal  Government  Con¬ 
tract  Activity 

The  following  notice  of  intent  to  debar 
and  cancel  HoneyweU,  Inc.,  from  all  fur¬ 
ther  Federal  government  contract  ac¬ 
tivity  pursuant  to  sections  209(a)  (5) 
and  (6)  of  Executive  Order  11246,  as 
amended,  and  the  Secretary  of  Labor’s 
regulations  issued  pursuant  thereto.  Is 
published  In  accord^ce  with  41  Code  of 
Federal  Regulations  60-1.26(b)  and  41 
Code  of  Federal  Regulations  60-30.6 
which  require  that  notice  of  such  pro¬ 
posed  sanctions  must  be  published  In  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  this  the 
27th  day  of  September  1976. 

Lawrence  Z.  Lorber, 
Deputy  Assistant  Secretary  Di¬ 
rector,  Office  of  Federal  Con¬ 
tract  Compliance  Programs. 

U.S.  Department  of  Labor 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

Office  of  Federal  Contract  Compliance 
Programs 

Washington,  D.C.  20210 

Mr.  Edward  Spencer,  President, 

Honeywell,  Incorporated, 

HoneyweU  Plaza, 

Minneapolis.  Minnesota. 

September  23,  1976. 

Dear  Mr.  Spencer:  HoneyweU,  Incorpo¬ 
rated  (hereinafter  Honeywell)  to  hereby  no¬ 
tified  pursuant  to  Title  41,  Code  of  Federal 


Regulations,  Part  60-1  and  Part  60-30,  that 
I,  as  Director  of  the  Office  of  Federal  Con¬ 
tract  Compliance  Progranu,  propose  to  re¬ 
quest  that  the  Secretary  of  Labor  cause  the 
termination  of  any  and  aU  existing  Govern¬ 
ment  contracts  and  subcontracts  between 
Honeywell  and  any  agency  of  the  United 
States  and  to  declare  Honeywell  ineligible 
for  further  Government  contracts  and  sub¬ 
contracts  pursuant  to  section  209(a)  (5)  and 
(6)  of  Executive  Order  11246  (30  FR  12319), 
as  amended  by  Executive  Order  11375  (32 
FR  14303)  (hereinafter  Executive  Order  11246 
or  the  Executive  Order)  untU  such  time  as 
HoneyweU’s  Residential  Division,  GAP  Divi¬ 
sion  and  General  Offices,  located  in  and 
around  Minneapolis,  Minnesota  are  brought 
into  fiUl  compliance  with  Executive  Order 
11246  and  the  Secretary  of  Labor’s  regula¬ 
tions  issued  pursuant  thereto  which  are  pub¬ 
lished  at  Title  41,  Code  of  Federal  Regula¬ 
tions,  Chapter  60  (hereinafter  41  CFR  60-1.1, 
et  seq.). 

Jurisdiction  for  the  hearing,  which  wUl  be 
conducted  by  the  Chief  Administrative  Law 
Judge  of  the  United  States  Department  of 
Labor  or  his  designee  is  provided  by  sections 
208  (a)  and  (b)  of  Executive  Order  11246  and 
41  CFR  60-1.26(b)  and  41  CFR  Part  60-30. 
Honeywell  is  a  Government  contractor  within 
the  meaning  of  Executive  Ord»  11246  and  is 
now,  and  at  all  material  times  has  been,  sub¬ 
ject  to  the  contractual  obligations  imposed 
upon  Government  contractors  and  subcon¬ 
tractors  by  Executive  Order  11246  and  the 
Executive  Orders  which  preceded  it,  includ¬ 
ing  Executive  Order  10925,  and  the  imple¬ 
menting  regulations  issued  thereunder.  Can¬ 
cellation  and  termination  of  Honeywell’s 
Government  contracts  and  subcontracts  and 
debarment  from  further  contracts  and  sub¬ 
contracts  will  apply  to  all  of  Honeywell’s 
Government  contracts  and  subcontracts  and 
is  not  limited  to  the  facilities  identified  in 
paragraph  1,  above. 

Under  the  provisions  of  41  CFR  60-2.2  (c) 
(1)  and  41  CFR  60-lfi6(b),  Honejrwell  has 
fourteen  (14)  days  from  receipt  of  this 
Notice  in  which  to  file  an  answer  and  to 
request  a  hearing  respecting  this  Office’s  pro¬ 
posed  actions.  Such  a  hearing  request  should 
be  directed  to  the  Chief  Administrative  Law 
Judge,  United  States  Department  of  Labor, 
llll-20th  Street.  N.W.,  Suite  700,  Washing¬ 
ton,  D.C.  20036.  Service  should  aim  be  made 
upon  the  Department  of  Labes:  by  maiung 
a  copy  to  James  D.  Henry,  Associate  Solicitor. 
United  States  Department  of  Labor,  200  Con¬ 
stitution  Ave.,  NW.,  Washington,  D.C.  20210. 

If  a  request  for  a  hearing  is  not  made  with¬ 
in  the  fotui»on  (14)  day  period,  HoneyweU 
will  be  declared  ineligible  tor  futme  Govern¬ 
ment  contracts  and  subcontracts,  and  its 
current  contracts  and  subcontracts  wlU  be 
terminated  for  default. 

The  following  is  a  general  summation  of 
the  events  which  necessitate  this  Notice. 

In  October,  1974,  the  Energy  Research  and 
Development  Administration  conducted  a 
compliance  review  of  Honeywell’s  Residential 
Division  in  Minneapolis,  Minnesota.  The 
compliance  review  revealed  a  substantial 
concentration  of  females  in  certain  depart¬ 
ments  or  seniority  groups.  Moreover,  the 
compliance  review  indicated  a  substantial 
disparity  between  the  average  hourly  wage 
rate  of  males  and  females.  Further,  it  was 
determined  that  female  employees’  in  the 
GAP  Division  and  General  Offices,  who  are 
members  of  the  same  bargaining  unit  as 
those  in  the  Residential  Division,  were  also 
adversely  affected  by  Honeywell’s  discrimina¬ 
tory  employment  practices. ' 

Representatives  of  the  Government  and 
Hone3rwell  attempted  to  negotiate  a  settle¬ 
ment  of  the  outstanding  issues  concerning 
the  existence  of  an  affected  class  of  female 
employees  and  the  appropriate  back  pay 
relief  necessary  to  eliminate  the  present 


FEDERAL  REGISTER,  VOL.  41,  NO.  192 — FRIDAY,  OCTOBER  1,  1976 


43488 


NOTICES 


•ffecta  of  past  discriminatory  employment 
practices.  In  a  September  10.  1976  meeting, 
Honeywell  was  presented  a  back  pay  prc^Kisal 
from  the  Oo^emment  which  eorered  female 
employees  at  the  Minneapolis  facility. 
Honeywell  responded  by  stating  that  It  would 
not  negotiate  with  the  Ooremment  on  any 
back  pay  recorery  inasmuch  as  It  disputes 
the  existence  of  an  affected  class  m  defined 
by  41  CPR  60-2.1.  Honeywell  was  Informed 
that  Its  refusal  necessitated  the  Issmnce  of  a 
Notice  of  Intent  to  Debar  and  Cancel  Hcmey- 
well  from  Government  contrsK^t  actlvl^. 
Thereafter,  I  assumed  Jurisdiction  over 
Honeywell  pursuant  to  41  CFR  60-1.26. 

In  this  enforcement  proceeding,  the  De> 
partment  of  Labor  Is  seeking  back  pay  relief 
on  behalf  of  employees  at  Honeywell’s 
Minneapolis  facilities.  In  addition,  this  De¬ 
partment  will  seek  such  other  rehef  as  Justice 
may  require.  Please  be  advised  that  in  the 
event  that  Honeywell  requests  a  hearing  In 
response  to  this  Notice,  Federal  contracting 
agencies  will  continue  to  determine  Honey¬ 
well's  ellglbUlty  for  any  new  or  additional 
Government  contracts  as  provided  by  41  CFR 
60-2.2(d) . 

I  would  also  like  to  advise  Honeywell  that 
the  Department  of  Labor  is  willing  to  con¬ 
tinue  to  attempt  to  reach  a  negotiated  set¬ 
tlement  regarding  the  Issues  involved  In  this 
matter.  Arrangements  for  such  negotiations 
may  be  made  with  Mr.  Louis  G.  Ferrand,  Jr.. 
Acting  Counsel  for  Civil  Rights,  Office  of  the 
Solicitor,  Room  N  2414,  United  States  De¬ 
partment  of  Labor,  Washington,  D.C.  20210. 

Sincerely. 

Lawhkncs  Z.  Lokbes, 
Director,  Office  of  Federal 
Contract  Compliance  Programs. 

[FR  Doc.76-28871  Filed  9-30-76:8:45  am] 


Office  of  the  Secretary 
[TA-W-1,0861 

ALCAN  WESTERN  PRODUCTS 

Investigation  Regarding  Certification  of  EK- 
gibiiity  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  20.  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  11,  1976  vdiich  was  filed 
imder  section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  on  b^alf  of  the 
workers  and  former  workers  of  Alcan 
Western  Products,  Riverside,  California, 
division  of  Alcan  Aluminum  Corp., 
Clev^and,  Ohio  (TA-W-1,086).  Accord¬ 
ingly,  the  Director,  OfSce  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

.  The  purpose  of  the  tnveerUgation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  aluminum  bear¬ 
ing  alloy  and  coated  coils  produced  by 
Alcan  Western  Products  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threat^ed  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
woiicers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determinatkm  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 


group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligiUe  to  apidy  for  adjust¬ 
ment  assistance  under  Title  n,  Chiq>ter 
2,  of  the  Act  in  acocHdance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
puUic  hearing,  provided  such  request  is 
filed  in  writi^  with  the  Directw,  Office 
of  Trade  Adjustm^t  Assistance,  at  the 
address  shown  below,  not  later  than 
October  12,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cixnments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OflSce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  ot  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  oi  Labor,  200 
(Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1976. 

Marvin  M.  Rxucs, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-28852  FUed  9-30-76;8:45  amj 


[TA-W-886J 

BETHLEHEM  STEEL  CORP.; 

SEATTLE,  WASH. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  D^rtment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-885:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  woriier 
adjustment  assistance  as  prescribed  in 
Section  222  the  Act. 

The  investigation  was  initiated  on  May 
19,  1976  in  response  to  a  worker  petition 
dated  April  15.  1976  which  was  filed  by 
the  United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  industrial  fasteners  at  the 
Seattle,  Washington  plant  of  Bethlehem 
Steel  (Corporation,  Bethlehem,  Painsyl- 
vania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jime 
11,  1976  (41  FR  23820).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bethlehem 
Steel  Corijoration,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  sis- 
slstance  each  d  the  group  eligibility  re- 
quirem^ts  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  niimber  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  ai^MToprlate  subdivision  thereof,  have  be¬ 
come  totally  or  partlaHy  separat^  or  are 
threatened  to  become  totally  oe  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdlvlslcm  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  inroduced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly’’  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  thim  any 
other  cause. 

The  investigation  reveals  that  all  of 
the  above  criteria  have  been  met  for 
standard  industrial  fasteners  and  that 
criterion  number  three  (3)  has  not  been 
met  for  railroad  spikes. 

SiGNiriCANT  Partial  or  Total 
Separations 

The  average  number  of  production 
workers  in  the  Industrial  Fastener  Divi¬ 
sion  of  tiie  Beattie  plant  Increased  34.9 
percent  from  1973  to  1974  and  then  de¬ 
clined  45.3  percent  from  1974  to  1975. 
From  the  second  quarter  of  1975  through 
tiie  first  quarter  of  1976,  the  average 
number  cff  production  wm’kers  declined 
in  each  quarter  when  comptu’ed  to  the 
same  quarter  of  the  previous  year.  In  the 
first  quarter  of  1976,  average  employ¬ 
ment  declined  60.7  percent  compart  to 
the  first  quarter  of  1975. 

Average  weekly  hours  worked  declined 
4.5  percent  from  1973  to  1974  and  de¬ 
clined  0.8  percent  from  1974  to  1975.  In 
the  first  quarter  of  1976,  average  weekly 
hours  worked  increased  0.5  percent  com¬ 
pared  to  the  first  quarter  of  1975. 

The  average  number  of  salaried  work¬ 
ers  in  the  Industrial  Fastener  Division  of 
the  Seattle  plant  increased  30.0  percent 
from  1973  to  1974  and  tiien  remained 
staMe  from  1974  to  1975.  In  the  first 
quarter  of  1976,  the  average  number 
salaried  workers  declined  31.0  percent 
ccwnpared  to  the  first  quarter  of  1975. 

Labor  turnover  data  shows  that  lay¬ 
offs  in  the  Industrial  F^tener  Division 
of  the  Seattle  plant  began  in  the  second 
quarter  of  1975.  Bi  1975,  total  layers 
were  equal  to  71.0  percent  of  average  em- 
plojonent  at  the  Seattle  plant’s  Industrial 
Fastener  Division. 

Employees  are  used  interchangeably  in 
the  production  of  standard  fasteners  and 
specialty  fasteners. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

The  quantity  of  industrial  fastener 
sal^  by  the  Seattle  plant  Increased  8.7 
percent  from  1973  to  1974  and  then  de¬ 
clined  44.5  perc^t  from  1974  to  1975. 
Freun  the  first  quarter  of  1975  throu£^ 
the  first  quarter  at  1976,  the  quantity  of 
sales  declined  in  each  quiuier  when  c(xn- 
pared  to  the  same  quarter  of  the  prevloas 
year. 

Sixty-five  percent  of  industrial  f^ten- 
ers  produced  at  the  Seattle  plant  are 


FEDERAL  REGISTER,  VOL.  41,  NO.  192— FRIDAY,  OCTOBER  1,  1976 


NOTICES 


43489 


standard  fasteners.  Thirty-five  percent 
are  special  fastaiers.  These  proportions 
have  remained  constant  in  recent  years. 

Production  data  was  not  availal^  for 
the  first  quarter  of  1973.  Unit  production 
of  industrial  fasteners  at  the  Seattle 
plant  increased  10.0  percent  in  the  last 
three  quarters  of  1974  compared  to  the 
same  period  of  1973.  Unit  production  of 
industrial  fasteners  declined  55.0  percent 
from  1974  to  1975.  Prom  the  first  quarter 
of  1975  through  the  first  quarter  of  1976, 
unit  production  declined  in  each  quarter 
when  compared  to  the  same  quarter  of 
the  previous  year. 

Production  of  railroad  spikes  at  the 
Seattle  plant  remained  stable  from  1973 
to  1974  and  from  1974  to  1975. 

Increased  Imports 

Imports  of  iron  or  steel  bolts  increased 
absolutely  In  .  each  year  from  1971 
through  1974  and  then  declined  abso¬ 
lutely  from  1974  to  1975.  Imports  in¬ 
creased  relatively  from  1971  to  1972,  and 
then  declined  relatively  from  1972  to 

1973.  Imports  increased  relatively  from 

1973  to  1974.  Although  the  ratio  of  im¬ 
ports  to  domestic  production  remained 
stable,  at  19.3  percent,  from  1974  to  1975, 
the  1975  ratio  was  above  the  1971  through 

1974  average  of  16.2  percent.  The  ratio  of 
Imports  to  domestic  consumption  in¬ 
creased  from  17.1  percent  in  1974  to  17.9 
percent  in  1975. 

Imports  of  iron  or  steel  nuts  increased 
absolutely  and  r^tively  in  each  year 
from  1971  through  1974,  Imports  de¬ 
clined  absolutely  from  1974  to  1975.  Al¬ 
though  the  ratio  of  imports  to  d<xnestic 
production  declii>ed  from  96.6  percent  in 
1974  to  91.0  percent  in  1975,  the  1975 
ratio  was  well  above  the  1971  through 
1974  average  of  73.2  percent.  The  ratio 
of  imports  to  domestic  consumption  in¬ 
creased  from  51.8  percent  in  1974  to  53.0 
percent  in  1975. 

Imports  of  iron  or  steel  screws  in¬ 
creased  absolutely  and  rdatively  in  each 
year  from  1971  through  1974.  Imports 
declined  absolutely  by  34.5  percent  from 
1974  to  1975.  Domestic  production  f^  by 
37.8  percent  from  1974  to  1975.  The 
ratios  of  Imports  to  domestic  production 
and  consumption  increased  from  36.3 
percent  and  28.1  percent,  respectively,  in 
1974  to  383  percent  and  29.9  percent  in 
1975. 

Imports  of  specialty  fasteners  are  neg¬ 
ligible  because  of  time  lags  and  quality 
control  problems  involved  in  the  pur¬ 
chase  of  imports. 

There  are  no  imports  of  railroad  spikes 
according  to  information  provided  by 
analysts  at  the  International  Trade 
Commission. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  reduced  purchases 
of  standard  industrial  fasteners  from  the 
Seattle  plant  and  substituted  lower 
priced  imports  standard  Industrial  fas¬ 
teners.  The  price  differential  is  so  great 
(import  prices  are  40  percent  below 
domestic  prices,  according  to  customers’ 
estimates)  that  importing  is  necessary 
to  rraiain  competitive  in  the  market. 


CONCLUSKW 

After  careful  review  of  liie  facts 
obtained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  standard  industrial  fas¬ 
teners  produced  at  the  Seattle,  Washing¬ 
ton  plant  of  Bethlehem  Steel  Corporation 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  standard  Industrial  fas¬ 
teners  In  the  Industrial  Fastener  Division  of 
the  Seattle,  Washington  plant  of  Bethlehem 
Steel  Ck>rporatlon,  Bethlehem,  Pennsylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  AprU  15,  1975 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2,  of  the  Trade 
Act  of  1974. 

I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly  com¬ 
petitive  with  railroad  spikes  produced  in 
the  Industrial  F^tener  Division  of  the 
Seattle,  Washington  plant  of  Bethlehem 
Steel  Corporation,  Bethlehem,  Pennsyl¬ 
vania  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  workers 
of  that  plant. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  September  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
[FR  Doc.76-28524  Filed  9-30-78:8:45  am] 
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central  screw  CO. 

Certification  Regarding  □igibility  To  Apply 
for  WorKer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-920:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investi^tkm  was  initiated  on 
June  7.  1976  in  response  to  a  worker 
petition  received  on  June  7.  1976  which 
was  filed  by  the  International  Associa¬ 
tion  of  Machinists  on  behalf  of  w<M*kers 
and  former  workers  producing  standard 
steel  screws  at  the  Sonoma,  CaUfomia 
plant  of  Central  Screw  Comptany,  Des 
Plaines.  Illinois. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  cm  June 
18,  1976  (41  PR  24794).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  C^itral 
Screw  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 


(1)  That  a  significant  number  or  propor¬ 
tion  of  the  worko^  in  the  wm-kers’  firm,  or  an 
appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  ot  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  catise  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  four 
criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  2.9  percent  from  1973 
to  1974  and  declined  61.8  percent  from 
1974  to  1975.  All  production  workers  were 
terminated  on  May  1,  1976,  the  date  of 
the  plant  closure. 

Sales  or  Production,  or  Both,  Have 
Decreased  Arsolutely 

Production  Increased  3.6  percent  from 
1973  to  1974  and  then  declined  70.5  per¬ 
cent  from  1974  to  1975.  Production  de¬ 
clined  in  each  quarter  of  1975  when  com¬ 
pared  to  the  same  quarter  in  1974. 

Increased  Imports 

Imports  of  Iron  or  steel  screws  in¬ 
creased  both  in  absolute  terms  and  rela¬ 
tive  to  domestic  production  and  con¬ 
sumption  in  each  year  from  1971  through 

1974.  While  Imports  decreased  In  abso¬ 
lute  terms  from  1974  to  1975,  the  ratios 
of  imports  to  domestic  production  and 
consumption  increased  fimn  36.3  percent 
and  28.1  percent,  respectively,  in  1974  to 
38.2  percent  and  29.9  percent,  respective¬ 
ly,  in  1975. 

COIJTRIBUTED  IMPORTANTLY 

The  Department’s  investigatkHi  re¬ 
vealed  that  a  representative  sample  of 
all  customers  of  Central  Screw  Company 
reduced  purchases  of  standard  steel 
screws  from  Cefitral  Screw  Co.  from  1974 
to  1975  and  increased  purchases  of 
lower-priced  imported  screws. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  standard  steel  screws 
produced  at  the  Sonoma,  California 
plant  of  Central  Screw  Ccanpany  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi¬ 
fication: 

“All  workers  at  the  Sonoma,  California 
plant  of  Central  Screw  Company  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  13, 

1975,  are  ^glble  to  ai^ly  for  adjust- 
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ment  assistance  under  Title  n,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  22nd 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
[FR  Doc.76-28853  Filed  9-30-76;8:45  am] 


[TA-W-946] 

C.  M.  GRAY-PREMIER  MARBLE  CORP.; 

LONG  ISLAND  CITY,  N.Y. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-946:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  21,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  Local  No.  1  of  the  International 
Association  of  Marble,  Slate  and  Stone 
Polishers,  Rubbers  and  Sawyers,  Tile  and 
Marble  Setters’  Helpers  and  Terrazzo 
Workers’  Helpers  on  behalf  of  workers 
and  former  workers  fabricating  marble 
at  the  C.  M.  Gray-Premier  Marble  Cor¬ 
poration,  Long  Island  City,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  6, 
1976  (41  FR  27801).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  C.  M. 
Gray -Premier  Marble  Corporation, 
other  marble  contractors,  the  Depart¬ 
ment  of  Commerce,  the  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number' or  propor¬ 
tion  of  the  workers  In  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  intvestigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met  in  regard  to  the  cutting  and  polish¬ 
ing  of  marble,  but  that  the  third  and 
fourth  criteria  have  not  been  met  In 
regard  to  the  setting  of  marble. 


Significant  Total  or  Partial 
Separations 

The  average  employment  of  polishers 
declined  25  percent  in,  the  last  half  of 
1975  compart  to  the  like  period  of  1974 
and  declined  50  percent  in  the  first  half 
of  1976  compared  to  the  like  period  of 
1975. 

The  average  employment  of  cutters 
and  setters  declined  50  percent  In  the 
last  half  of  1975  compared  to  the  like 
period  of  1974  and  declined  67  percent  in 
the  first  half  of  1976  compared  to  the  like 
period  of  1975. 

The  average  employment  of  helpers 
declined  60  percent  in  the  last  half  of 
1975  compared  to  the  like  period  of  1974 
and  declined  50  percent  in  the  first  half 
of  1976  compart  to  the  like  period  of 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  declined  8  percent  from  1974  to 

1975.  Labor  costs  of  production  declined 
7  percent  in  the  last  half  of  1975  com¬ 
pared  to  the  like  period  of  1974  and  de¬ 
clined  30  percent  in  the  first  half  of  1976 
compared  to  the  like  period  of  1975. 

Increased  Imports 

Imports  of  marble,  breccia,  onyx,  and 
travertine  in  terms  of  value  increased 
from  1971  through  1974,  declined  16.1 
percent  from  1974  to  1975,  and  increased 
1.4  percent  in  the  first  quarter  of  1976 
compared  to  the  like  period  of  1975.  The 
ratio  of  imports  to  domestic  production 
declined  from  111.6  percent  in  1974  to 
103,7  percent  in  1975  and  increased  from 
107.1  percent  in  the  first  quarter  of  1975 
to  144.7  percent  in  the  first  quarter  of 

1976. 

Contributed  Importantly 

C.  M.  Gray-Premier  employs  workers 
who  polish  and  cut  marble  slab  in  the 
company’s  shop  and  set  marble  in  build¬ 
ing  interiors  on  a  contract  basis. 

Contractors  awarded  projects  in  lieu 
of  C.  M.  Gray-Premier  indicated  that 
imported  marble  was  used  on  these  jobs. 
The  use  of  prefabricated  imported  mar¬ 
ble  led  to  the  separation  of  the  cutters 
and  polishers  who  fabricated  marble  in 
C.  M.  Gray -Premier’s  shop.  However,  the 
use  of  imports  could  not  have  led  to  the 
separation  of  any  workers  solely  or  pri¬ 
marily  engaged  in  setting  marble;  nor 
could  it  have  led  to  the  separation  of  any 
helpers  since  all  helpers  employed  at 
C.  M.  Gray-Premier  have  been  almost  ex¬ 
clusively  engaged  over  the  past  year  in 
helping  the  setters  to^set  marble.  Evi¬ 
dence  from  past  adjustment  assistance 
cases  involving  marble  firms  in  the  New 
York  City  area  indicates  that  since 
June  1975  marble  installers  have  been 
allowed  under  a  new  union  rule  to  in¬ 
stall  imported  marble.  Given  this  new 
situation,  setters  and  their  helpers  would 
remain  employed  regardless  of  whether 
imported  or  domestic  marble  were  being 
set. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 


competitive  with  the  marble  fabricated 
at  the  C.  M.  Gray-Premier  Marble  Cor¬ 
poration,  Long  Island  City,  New  York, 
contributed  importantly  to  the  total  or 
partial  separation  of  the  cutters  and 
polishers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make  the 
following  certification: 

AIF  workers  engaged  in  employment  related 
to  the  cutting  or  polishing  of  marble  at  the 
C.  M.  Gray-Premier  Marble  Corporation,  lo¬ 
cated  in  Long  Island  City,  New  York,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  16,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
the  marble  fabricated  at  the  C.  M.  Gray- 
Premier  Marble  Corporation  did  not  con¬ 
tribute  importantly  to  the  total  or  partial 
separation  of  those  workers  solely  or  pri¬ 
marily  engaged  in  that  firm  in  employ¬ 
ment  related  to  the  setting  of  marble. 
Therefore,  such  workers  are  not  eligible 
to  apply  for  adjustment  assistance  under 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[FR  Doc.76-28526  Filed  9-30-76:8:46  am] 


[TA-W-8861 

CONTINENTAL  SCREW  CO..  INC.; 

NEW  BEDFORD,  MASS. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
TFade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-886  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

ITie  investigation  was  Initiated  on 
June  18,  1976  In  response  to  a  worker 
petition  received  on  June  18,  1976  which 
was  filed  on  behalf  of  workers  and  form¬ 
er  workers  producing  screws  and  thread¬ 
ing  screws  at  the  New  Bedford,  Massa¬ 
chusetts  plant  of  the  Continental  Screw 
Co.,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
2,  1976  (41  FR  27465) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Conti¬ 
nental  Screw  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
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come  totally  or  partially  separated  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  producticm,  or  both,  of 
such  firm  fx  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  Qrm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Impm-tantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cavise. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  Continental  Screw  Co.,  Inc.  man¬ 
ufactures  specialty,  pr(H>riotary  fasten¬ 
ers  exclusively.  U.S.  imports  of  specialty 
fasteners  are  negligible.  These  fasteners 
do  not  pose  an  import  problem  because 
the  low  volume  markets  characteristic 
of  such  fasteners  are  of  little  interest  to 
off-shore  producers. 

The  Department's  investigation  indi¬ 
cated  that  the  layoffs  eiqierienced  by 
the  Continental  Screw  Co.,  Inc.  in  1975 
were  attributed  to  a  decline  in  jobs  due 
to  a  loss  of  accounts  to  other  domestic 
manufacturers  during  a  labor  strike 
which  started  on  May  5,  1975  and  con¬ 
tinued  to  September  22,  1975.  Continen¬ 
tal’s  inability  to  meet  deliveries  during 
this  period  caused  a  reduction  in  pur¬ 
chases  by  Continental’s  customers.  This 
reduction  in  purchases  continued  after 
the  strike  ended,  causing  Continental  to 
reduce  their  work  force  at  that  time. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  screws  have 
not  contributed  importantly  to  the  total 
or  partial  separation  of  workers  as  re¬ 
quired  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  September  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

(FR  Doc.76-28526  FUeU  9-80-76; 8:45  am] 


ITA-W-1,071] 

DOLE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  September  13,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Long¬ 
shoremen’s  and  Warehousemen’s  Union 
on  behalf  of  the  workers  and  former 
workers  of  Maimoloa,  Hawaii  plant  of 
Dole  Company,  Honolulu,  Hawaii,  a  sub¬ 
sidiary  of  Castle  &  Co<^e,  Inc.,  Hcmo- 
lulu,  Hawaii  <TA-W-1,071).  Accordingly, 
the  Director,  Officer  of  Trade  Adjust¬ 


ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFTt  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  pines^ple — 
fresh  and  canned  (all  siaes  and  bites) 
produced  by  Dole  Company  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  pr^uction,  or  both,  of 
such  firm  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  s^a- 
ration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  xmder  Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subjert  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  12, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  «to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  12, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjusttoent  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  D^artment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210- 

Signed  at  Washington.  D.C.  this  8th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28864  FUed  9-80-76;8:45  am] 


ENZEL-ARTHUR  RICHARDS  MANUFAC¬ 
TURING  CORP.,  NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  I'esults  of  TA¬ 
W-903:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  27,  1976  in  respmise  to  a  worker 
petition  received  on  May  27.  1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  American  on  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
tailored  clothing  at  Enzel-Arthur 


Richards  Mfg.  Corp.  The  petition  was 
expanded  to  Include  E.A.R.  Pants  Mfg. 
Corp.,  formerly  Enzel-Arthur  Richards’ 
pants  division. 

The  notice  off  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
18,  1976  (41  FR  24800) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  .the  Enzel-Arthur 
Richards  Mfg.  Corp.,  its  customers,  the 
UB.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  a  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  'That  ai^cles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- 
divisiqn  are  befiig  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

,  (4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  reveals  that  all  the 
above  criteria  have  been  met  for  the  suit 
coat  and  suit  pants  divisions,  but  that 
the  first  and  second  criteria  have  not 
been  met  for  the  vest  division. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  in  the  suit  coat  division  of  Enzel- 
Arthur  Richards  Mfg.  Corp.  declined  1 
percent  from  1973  to  1974,  and  declined 
11  percent  from  1974  to  1975.  Employ¬ 
ment  increased  25  percent  in  the  first 
half  of  1976  from  the  first  half  of  1975r 
The  average  number  of  hours  worked  re¬ 
mained  the  same  from  1974  to  1975,  and 
increased  6  percent  in  the  first  half  of 
1976  from  the  first  half  of  1975. 

The  average  number  of  production 
wMkers  in  the  pants  division  increased 
20  percent  from  1973  to  1974,  and  then 
declined  14  percent  from  1974  to  1975. 
&nplo3nnent  increased  53  percent  in  the 
first  half  of  1976  from  the  first  half  of 
1975.  Tlie  average  number  of  hours 
worked  declined  3  percent  from  1974  to 
1975,  and  declined  3  percent  in  the  first 
half  of  1976  from  the  first  half  of  1975. 

The  average  number  of  production 
workers  in  the  suit  vest  division  Increased 
44  percent  in  the  last  nine  months  of 
1974  compared  to  the  same  period  In 
1973,  and  increased  46  percent  from  1974 
to  1975.  Employment  Increased  45  per¬ 
cent  in  the  fir^  half  of  1976  from  the 
same  period  in  1975.  The  average  num¬ 
ber  of  hours  worked  increased  3  percent 
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from  1974  to  1975  and  remained  the  same 
in  the  first  half  of  1976  conipared  to  the 
first  half  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  and  production  are  equivalent, 
since  the  clothing  is  produced  to  order. 
Production  of  men’s  suit  coats  Increased 
4  percent  in  quantity  from  1973  to  1974, 
and  increased  7  percent  in  quantity  from 

1974  to  1975.  Production  of  suit  coats  de¬ 
clined  in  the  second  and  third  quarters  of 

1975  and  in  the  first  quarter  of  1976  com¬ 
pared  to  the  same  quarters  of  the  previ¬ 
ous  year. 

Production  of  men’s  suit  pants  in¬ 
creased  22  percent  in  quantity  from  1973 
to  1974  and  then  declined  15  percent  in 
quantity  from  1974  to  1975.  Production 
of  pants  increased  15  percent  in  quantity 
in  the  first  quarter  of  1976  compared  to 
the  same  quarter  of  1975. 

Production  of  men’s  suit  vests  com¬ 
menced  in  March  1973.  Production  of 
vests  increased  62  percent  in  quantity  in 
the  last  three  quarters  of  1974  compared 
to  the  same  period  in  1973.  Production  of 
vests  increased  55  percent  in  quantity 
from  1974  to  1975,  and  increased  12  per¬ 
cent  in  the  first  quarteifcof  1976  com¬ 
pared  to  the  same  quarter  of  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  increased  ab¬ 
solutely  and  relatively  in  each  year  from 
1971  through  1973,  and  increased  rela¬ 
tively  from  1973  to  1974.  Imports  in¬ 
creased  both  absolutely  and  relatively 
from  1974  to  1975.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  21.2  percent  and  17.5  per¬ 
cent,  respectively,  in  1974  to  28.2  percent 
and  22.0  percent,  respectively,  in  1975. 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  Increased  ab¬ 
solutely  and  relatively  from  1971  to  1972, 
declined  absolutely  and  relatively  in  each 
year  from  1972  to  1974,  and  then  in¬ 
creased  both  absolutely  and  relatively 
from  1974  to  1975.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  18.2  percent  and  15.4 
percent,  respectively,  in  1974  to  31.4  per¬ 
cent  and  23.8  percent,  respectively,  in 
1975. 

Imports  of  pien’s  and  boys’  tailored 
suit  v^ts  increased  absolutely  and  rela¬ 
tively  in  each  year  from  1972  to  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  12.2 
percent  and  10.9  percent,  respectively,  in 
1974  to  16.3  percent  and  14.6  percent,  re¬ 
spectively,  in  1975. 

^  Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  indicated  that 
Enzel-Arthur  Richards  produced  for  one 
manufacturer.  Retail  customers  of  this 
manufacturer  increased  import  pur¬ 
chases  of  men’s  suit  coats  and  pants  fttmi 
1974  to  1975.  These  customers  shifted 
from  domestic  to  Imported  suits  because 
of  the  lower  price  of  the  Imports. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Increases  oi  Imports  like  or  directly 
ccHnpetitive  with  men’s  suit  coats  and 
suit  pants  produced  by  tiie  coat  and 
pants  divisions  of  Enzel-Arthur  Richards 
Mfg.  Corp.  contributed  Importantly  to 
the  total  or  partial  separaticm  of  the 
workers  of  that  plant.  In  accordance 
with  the  provision  the  Act,  I  make  the 
following  certification: 

All  workers  engaged  In  enipl03nnent  re¬ 
lated  to  the  production  of  men’s  suit  coats 
at  Enzel-Arthur  Richards  Mfg.  Oorp.  and 
suit  pants  at  E.AJl.  Pants  Mfg.  Corp.  (for¬ 
merly  Enzel-Arthur  Richards  Mfg.  Omp. 
pants  division)  located  in  New  York  City, 
New  York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  24,  1975  and  before  January  1,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

All  employees  separated  on.  or  after 
January  1,  1976  are  denied  certification. 

I  further  conclude  that  increases  of 
Imports  like  or  directly  competitive  with 
men’s  suit  vests  produced  by  the  vest 
division  of  Enzel-Arthur  Richards  Mfg. 
Corp.  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  divisimi  of  the  firm. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|FR  Doc.76-28527  Piled  9-30-76;8:46  am] 


[TA-W-9761 

EVANS-ARISTOCRAT  INDUSTRIES,  INC.; 

GURABO,  PUERTO  RICO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Departmoit  oi 
Labor  herein  presents  the  results  of  TA¬ 
W-976:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  30,  1976  in  response  to  a  worker 
petition  received  on  June  30,  1976  v^ch 
was  filed  on  behalf  of  workers  formerly 
producing  wallets  and  clutch  purses  at 
the  Billfold  Corporation  of  America,  a 
Gurabo,  Puerto  Rico  subsidiary  of  Evans- 
Aristocrat  Industries,  Incorporated,  New¬ 
ark,  New  Jersey.  The  Investigation  was 
expanded  to  include  workers  formerly 
producing  wallets  and  clutch  purses  at 
Cardinal  Leather  Products,  Incorpora¬ 
ted,  and  E.  A.  Products,  Incorporated, 
also  Gurabo,  Puerto  Rico  subsidiaries  of 
Evans-Aristocrat  Industries,  Incorpora¬ 
ted. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  16, 
1976  (41  PR  29506).  No  public  hearing 
was  requested  and  none  was  held.  The 
information  upon  which  the  determina¬ 


tion  was  made  was  obtained  principally 
from  officials  of  Evans-Aristocrat  Indus¬ 
tries,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  commerce,  the  UB.  Inter- 
natlixial  Trade  Commission  and  industry 
analysts. 

In  order  to  make  an  affirmative  de- 
terminatiCHi  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Secticm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm, 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy 
separated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  ’That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  fire  being  Imported  in  increased 
quantities,  either  actufd  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  M’  production.  ’The  term  ‘'contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  revealed  that  all 
four^of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  annual  average  number  of 
workers  employed  at  the  Billfold  Cor¬ 
poration  of  America,  Cardinal  Leather 
Products,  me.,  and  E.  A.  Products,  me., 
declined  18  percent,  43  percent  and  36 
percent,  respectively,  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  wallets  and  clutch 
purses  at  the  Billfold  Corporation  of 
America,  Cardinal  Leather  Products, 
me.,  and  E.  A.  Products,  me.,  decreased 
44  percent,  52  percent  and  5  percent,  re¬ 
spectively,  from  1974  to  1976.  Production 
at  all  three  plants  was  terminated  in 
December  1975. 

Increased  Imports 

U.S.  imports  of  personal  flat  goods, 
including  wallets  and  clutch  purses,  rose 
in  value  every  year  from  1971  to  1975, 
increasing  from  $13.1  million  in  1971  to 
$25.9  million  in  1975.  The  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  8.7  percent  and 
8.0  percent,  respectively,  in  1971  to  13.0 
percent  and  11.5  percent,  respectively, 
in  1975. 

CONTRIBUTED  IMPORTANTLY 

From  1974  to  1975  most  of  Evans- 
Aristocrat  mdustries’  largest  customers 
reduced  purchases  of  wallets  and  clutch 
purses  from  the  company  and  substi¬ 
tuted  primarily  imported  goods  which 
provided  a  significant  price  advantage. 
During  the  same  period,  Evans-Aristo¬ 
crat  mdustries  increased  its  purchases 
of  imported  wallets  and  clutch  purses 
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from  outside  foreign  sources.  In  order  to 
successfully  compete  with  increased  im- 
p>orts  in  the  market  for  low-price  wallets 
and  clutch  piurses,  the  company  decided 
in  1975  to  phase  out  production  at  its 
three  Puerto  Rico  subsidiaries,  to  in¬ 
crease  production  at  its  plant  in  Yallahs, 
Jamaica  and  to  expand  its  importing  op¬ 
eration.  All  production  at  the  Billfold 
Corporation  of  America,  Cardinal 
Leather  Products,  Inc.,  and  E.  A.  Prod¬ 
ucts,  Inc.,  ceased  in  December  1975,  and 
all  employees  were  terminated  shortly 
thereafter. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  wallets  and  clutch 
purses  produced  at  the  Billfold  Corpora¬ 
tion  of  America,  Cardinal  Leather  Prod¬ 
ucts,  Inc.,  and  E.  A.  Products,  Inc., 
Gurabo,  Puerto  Rico  subsidiaries  of 
Evans-Aristocrat  Industries,  Inc.,  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  at  such 
subdivisions  of  the  firm.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974, 1  make  the  following  certifications: 

All  workers  of  the  Billfold  Corporation  of 
America,  a  Ourabo,  Puerto  Rico  subsidiary 
of  Evans-Aristocrat  Industries,  Incorporated, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  18, 

1975  and  before  January  11,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 
All  workers  who  became  or  will  become  sepa¬ 
rated  from  employment  on  or  after  Janu¬ 
ary  11,  1976  are  denied  certification;  "All 
workers  of  Cardinal  Leather  Products,  Incor¬ 
porated,  a  Gurabo,  Puerto  Rico  subsidiary 
of  Evans-Aristocrat  Industries,  Incorporated, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  18, 

1976  and  before  January  11,  1976  are  eligible 
to  apply  for  adjiistment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 
All  workers  who  became  or  will  become  sepa¬ 
rated  from  employment  on  or  after  Janu¬ 
ary  11,  1976  are  denied  certification; 

All  workers  of  E.  A.  Products,  Incorporated, 
a  Gurabo,  Puerto  Rico  subsidiary  of  Evans- 
Aristocrat  Industries,  Incorporated,  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  August  18,  1975  and 
before  January  11,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974.  All 
workers  who  became  or  will  become  sepa¬ 
rated  from  employment  on  or  after  Janu¬ 
ary  11,  1976  are  denied  certification. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  September  1976, 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[PR  Doc.76-28628  Filed  9-30-76; 8; 46  am) 


[TA-W-1.076) 

F.  MEZZEO  &  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibiiity  To  Apply  for  Worker  Adjustment 
Assistance 

On  Sept^hber  15,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  10, 1976  which  was  filed  under 


Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  F.  Mezzeo  b  Company, 
Inc.,  New  York,  New  York  (TA-W-1,076) . 
Accordingly,  the  Director,  Office  of  Trade 
A^ustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
dhecUy  competitive  with  tuxedos  pro¬ 
duced  by  F.  Mezzeo  &  Ccxnpany,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  of  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
(Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  12, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  12, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Depai^ment  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-28860  Piled  9-30-76:8:45  am) 


[TA-W-1,084) 

GENERAL  ELECTRIC  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  20,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
S^tember  5,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  General  Electric  Com¬ 
pany,  Evendale,  Ohio  a  division  of  Gen¬ 


eral  Electric  Corporation,  Fairfield. 
Conn.  (TA-W-1.084).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtemational  Labor 
Affairs,  has  Instituted  an  investigation 
as  prodded  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imtx>rts  of  articles  like  or 
directly  competitive  with  jet  engines 
produced  by  General  Electric  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  imiportantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  12, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  12,  1976, 

The  petiticHi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-28855  Piled  9-30-76:8:45  am) 


(TA-W-1,068] 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  13,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
August  21,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Shoe  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Russellville, 
Arkansas  plant  of  International  Shoe 
Co.,  St.  Louis,  Missouri  a  division  of 


FEDERAL  REGISTER,  VOL.  41,  NO.  192 — FRIDAY,  OCTOBER  1,  1976 


4^494 


NOTICES 


Interco,  Inc.,  St.  Louis,  Missouri  (TA¬ 
W-1,068)  .  Accordingly,  the  Director,  Of¬ 
ficer  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigration  as  pro¬ 
vided  in  section  221(a>  of  the  Act  and  29 
CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  children's 
shoes  product  by  International  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
\  partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm-  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determined  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showfhg  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Oc¬ 
tober  12, 1976. 

Interested  p>ersons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington.  D.C.  this  8th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-28856  Piled  9-30-76:8:45  ami 


[TA-W-1,078] 

KRASNO  BROTHERS  GLOVES  & 
MITTEN  CO..  INC. 

Investigation  Regarding  Certification  of  Eli* 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  15, 1976  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  SO,  1976  which  was  filed  under  sec- 
ti(m  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  be¬ 
half  of  the  workers  and  former  workers 
of  Krasno  Brothers  Gloves  ft  Mitten  Co., 
Inc-  Milwaukee,  Wisconsin  (TA-W- 


1,078).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In¬ 
stituted  an  Investigation  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  work  gloves 
produced  by  Krasno  Brothers  Gloves  & 
Mitten  Co.,  Inc.  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  p>artial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  II,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Octo¬ 
ber  12.  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washingtmi,  D.C.  this  15th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-28857  Piled  9-30-76:8:45  am] 


ITA-VK-1,0671 

LEVERENZ  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  September  13,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  1, 1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  on  behalf  of  the  workers  and 
former  woiicers  of  Hie  New  Holstein, 
Wisconsin  plant  of  Levemz  Shoe  C?om- 
pany,  Sheboygan,  Wisconsin  (TA-W- 
1,067).  Accordingly,  the  Director,  Office 
(ff  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  Insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 


tion  221(a)  of  the  Act  and  29  CFR  90.12. 
29  CFR  90.12. 

The  purpose  of  the  investigatiim  is  to 
determine  whether  absolute  mr  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  dress  and 
casual  shoes  produced  by  Leverenz  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of 
'Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Octo¬ 
ber  12,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  12, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washing¬ 
ton.  D.C. 20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-28868  FUed  9-30-76:8:46  am] 


[TA-W-1,076] 

MAREMONT  CORPORATION 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  15, 1976  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  25,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
New  England  Operations,  Saco.  Maine  of 
Maremont  Corporation,  Chicago,  Illinois 
(TA-W-1,076) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CPR  90.12. 
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The  piirpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  machine  guns 
produced  by  Maremont  Corporation  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  ntunber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chap¬ 
ter  2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CPR  Part 
90. 

Piu^uant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  12, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
DirectOT,  Office  of  Trade  Adjustment 
Assistance,  Biu^u  of  Intematimial  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
208  Constituticm  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20216. 

Signed  at  Washington,  D.C.  this  15th 
day  of  September  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.7e-28859  Filed  9-30-76:8:45  am] 


[TA-W-1,0771 

MILWAUKEE  GLOVE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  15,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
August  30,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(-“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Milwaukee  Glove  Company,  Marinette, 
Wisconsin  (TA-W-1,077). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bmeau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 


increases  of  Imports  of  articles  like  or 
directly  competitive  with  leather  coats 
and  gloves  for  men  produced  by  Mil¬ 
waukee  Glove  Company  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  subdivision.  The 
investigation  will  further  relate,  as 
appropriate,  to  the  determlnatitm  of  the 
date  on  which  total  or  partial  separa- 
ti(ms  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visicms  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  12, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investig^ion  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  tiian  October  12.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  n.8.  Department  of  Labor, 
200  Constttiitton  Avenue,  NW.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Dirtator,  Office  of 
Trade  Adjustment  Assistance. 

iFR  Doc.76-28861  FUed  9-80-76:8:46  am] 


[TA-W-10831 

MOHAWK  DATA  SCIENCES 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  20, 1976  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  30,  1976  which  was  filed  imder  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  the  Herkimer,  New 
York  plant  of  Mohawk  Data  Sciences, 
Parsippany,  New  Jersey  (TA-W-1083). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
dh'ectly  competitive  with  high  speed 
printers  produced  by  Mohawk  Data 
Sciences  or  an  appropriate  subdivision 


thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  (7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assitance,  at 
the  address  shown  below,  not  later  than 
October  12, 1976. 

Interest^  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  12, 1976. 

The  petition  filed  in  this  case  is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  UJS.  Department  of  Labor, 
200  Ccmstitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washingt(m,  D.C.  this  20th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFB  Do«.76-aeMa  FUed  8-30-76:8:45  am] 


(TA-W-1,0821 

MOREHOUSE  GARMENT  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  20,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Paperworkers 
International  Union  on  behalf  of  the 
workers  and  former  workers  of  More¬ 
house  Garment  Corporation,  Bastrop, 
Louisiana,  a  subsidiary  of  Master  Trou¬ 
ser,  New  York,  New  York  (TA-W-1,082). 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bmeau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12, 

The  purpose  of  the  investigation  is  to 
dtermine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  and  boys’ 
slacks  produced  by  Morehouse  Garment 
Corporation  or  an  appropriate  eubdi- 
vision  thereof  have  contributed  Impor- 
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tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threat^ed  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  12, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  12, 1976. 

The  petition  filed  ^  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  20th 
day  of  September  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-28863  Piled  9-30-76; 8 :45'am] 


[TA-W-1,0721 

NUNN  BUSCH  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli* 
giMI%  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  13, 1976  the  Department 
of  Ijibor  received  a  petition  dated  Sep¬ 
tember  2.  1976  which  was  hied  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Shoe  Work¬ 
ers  of  America  on  behalf  of  the  workers 
and  former  workers  of  Nunn  Busch  Shoe 
Company,  Edgerton,  Wisconsin,  a  divi¬ 
sion  of  Weyenberg,  Milwaukee,  Wiscon¬ 
sin  (TA-W-1,072) .  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provid^  in  section  221(a)  of  the  Act 
and  29  CPR  90.12. 

TTie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  ccxnpetttive  with  men’s  wdt 
dioes  produced  by  Nunn  Busch  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absoh^  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 


and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num-. 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determinatiMi  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  wTiting  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  Octo¬ 
ber  12,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regar^ng  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  October  12, 1976. 

The  p>etition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.8.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-28864  Filed  9-80-76;8:46  am] 


lTA-W-958  and  TA-W-9701 

OOMPHIES,  INCORPORATED 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-958  and  TA-W-970:  Investigations 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

Investigation  TA-W-958  was  initiated 
on  June  29,  1976  in  response  to  a  woiker 
pietition  received  on  that  date  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  wmnen’s  casual  shoes  and  slippiers  at 
Ludington  Division  of  Ownphies,  Incor¬ 
porated,  Lawrence,  Massachusetts. 

Investigation  TA-W-970  was  initiated 
on  June  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  women’s  casual  shoes 
and  slippers  at  Casual  Footwear  Division 
of  Omnphles,  Incorporated,  Lowell,  Mas¬ 
sachusetts. 

The  notices  of  investigation  were  pub¬ 
lished  in  the  Federal  Register  on  Jul^  16, 
1976  (41  FR  29518).  No  pubUc  hearing 
was  requested  and  none  was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Otnnphies, 
Incorporated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  'Trade  Commission,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales,  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  company  employment  at 
Oomphies  declined  10  percent  in  the 
second  quarter  of  1976  from  the  previous 
quarter  and  declined  9  percent  compared 
to  the  same  quarter  in  1975. 

Sales  or  Production,  or  Both,  Have 
,  Decreased  Absolutely 

Total  company  sales  at  Oomphies, 
excluding  imports,  declined  17  percent 
in  the  second  quarter  of  1976  compared 
to  the  same  quarter  in  1975. 

In  the  second  quarter  of  1976  produc¬ 
tion  at  Oomphies  declined  1  percent  com¬ 
pared  to  the  same  quarter  in  1975. 

Increased  Imports 

Imports  of  women’s  nonrubber  foot¬ 
wear  increased  relative  to  domestic  pro¬ 
duction  from  1971  through  1973  and  de¬ 
clined  from  1973  through  1975.  Imports 
increased  absolutely  from  1971  through 
1973,  declined  in  1974  and  then  increased 
in  1975.  Imports  increased  from  53.3  mil¬ 
lion  pair  in  the  first  quarter  of  1975  to 
62.2  million  pair  in  the  first  quarter  of 
1976,  an  increase  of  17  percent. 

Oomphies  imports  a  single  article — a 
Spanish  kidskin  slipper.  Imports  of  this 
slipper  increased  20  percent  in  the  first 
six  months  of  1976  compared  to  the  like 
period  of  1975. 

Contributed  Importantly 

Customers  of  Omphies  indicated  that 
purchases  of  imported  shoes  of  the  type 
iHoduced  by  Oomphies  have  been  increas¬ 
ing  in  recent  years.  Customers  com¬ 
mented  that  purchases  of  Imported  es- 
padrlUe  style  shoes  have  Increased  and 
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that  an  Increasing  percentile  of  their 
inventories  of  women’s  shoes  are  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
comp>etitive  with  women’s  casual  shoes 
and  slippers  produced  at  Oomphies,  In¬ 
corporated  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  at  Casual  Footwear  Division, 
Lowell,  Massachusetts  and  Ludington 
Division,  Lawrence,  Massachusetts.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 

1  make  the  following  certification: 

All  workers  at  Ludington  Division,  Law¬ 
rence,  Massachusetts,  and  Casual  Footwear 
Division,  Lowell.  Massachusetts,  of  Oomphies, 
Incorporated  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  20,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 

2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  September  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[PR  Doc.76-28866  Filed  9-30-76;8;45  am] 


{TAr-W-094] 

PARIS  SHOE  COMPANY.  INC. 

Notice  of  Negative  Determination  R^ard- 

ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  ^sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  D^iartment  of 
Labor  herein  presents  tiie  results  of  TA¬ 
W-094:  investlgati<m  regarding  certifi- 
caticm  of  eligibility  to  api^  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  20,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men’s  footwear  at 
Paris  Shoe  Company,  Incorporated, 
Lowell,  Massachusetts,  a  division  of  La¬ 
conia  Shoe  Company,  Incorporated. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  August 
6,  1976  (41  PR  32926) .  No  public  hearing 
was  requested  and  none  was  held. 

The  informatiim  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiSclals  of  Paris  Shoe 
Company,  Incorporated,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  UJ3.  Interna¬ 
tional  ’Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  ’Trade 
Act  of  1974  must  be  met : 

(1)  ’That  a  significant  number  of  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  i>artlally 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  ’That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 
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(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  ’The  term 
“contributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria  (1) 
and  (2)  have  not  been  met. 

’The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  employ¬ 
ment  of  production  workers  at  Paris  Shoe 
Company,  Incorporated  increased  14  per¬ 
cent  in  1975  from  1974  and  increased  23 
percent  in  the  first  six  months  of  1976 
compared  to  the  first  six  months  of  1975. 
An  average  work  week  of  40  hours  per 
worker  has  been  maintained  at  Paris 
Shoe  Company,  Incorporated  since  Jan¬ 
uary  1975. 

Production  and  sales  by  Paris  Shoe 
Company,  Incorporated  Increased  22 
percent  and  55  percent,  respectively, 
from  1974  to  1975.  Producticm  and  sales 
increased  9  percent  and  35  percent,  re¬ 
spectively.  in  the  first  six  months  of 
1976  compared  to  the  first  six  months 
of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  have  not  de- 
clined  and  a  significant  number  or  pro¬ 
portion  of  workers  producing  men’s  foot¬ 
wear  at  Paris  Shoe  Company,  Incorpo¬ 
rated,  Lowell,  Massachusetts  have  not 
become  totally  or  partially  separated  as 
required  in  section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  September  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[FR  Doc.76-28866  FUed  &-30-76;8:45  am] 


(TA-W-l,0e91 

PHELPS  COOPERATIVE  SOCIETY 

Investi^tlon  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  13.  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dat^ 
August  27,  1976  which  was  filed  under 
section  221(a)  of  the  TTade  Act  of  1974 
(“the  Act’’)  on  behalf  of  the  worka:^  and 
former  workers  of  ’The  Phelps  Coopera¬ 
tive  Society,  Phelps,  Wisconsin  (TA-W- 
1,069). 

Accordingly,  the  Director,  OfiBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

’The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  selling  of 
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groceries,  hardware,  clothing,  farm  sup¬ 
plies  and  gasoline  provided  by  The  Phelps 
Cooperative  Society  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
suboilvision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  H,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  (TPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  persim  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Of¬ 
fice  (ff  Trade  Adjustment  Assistance,  at 
the  tuidress  shown  below,  not  later  than 
October  12, 1976. 

Interest^  persons  are  invited  to  sub¬ 
mit  written  ccHnments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  OflHice  of  ’Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  12,  1976. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intomatlonal  ikbor 
Affairs,  UJ3.  Department  of  Labor,  200 
CTonstitutian  Avenue,  NW.,  Washington, 
D.C.  20210. 

fifigned  at  Washington.  D.C.  this  8th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-28867  FUed  e-80-76;8:45  am] 


ITA-W-B421 

STAR  METAL  PRODUCTS  CO.,  INC.; 

CLEVELAND,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  ^sistance 

In  accOTdanoe  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  ol  TA¬ 
W-942:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

’The  investigation  was  initiated  on 
June  18,  1976  in  response  to  a  worker 
petition  received  on  June  18,  1976  which 
was  filed  on  behalf  of  workers  and 
fmmer  workers  producing  replaceable 
parts  for  metal  fastener  machinery  at 
the  Cleveland,  C^io  plant  of  the  Staur 
Metal  Products  Company,  Incorporated. 

’The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  6, 
1976  (41  FR  27804).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prln- 
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cipally  from  oflBcials  of  Star  Metal  Prod¬ 
ucts  Company,  its  customers,  the  U.S. 
£>epartment  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  hies. 

In  order  to  make  affirmative  deter¬ 
mination  and  issue  a  certihcation  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propo¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 

such  firm  or  subdivision  have  decreased 
absolutely;  * 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
Importantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cavise. 

The  investigation  revealed  that  al¬ 
though  the  first  two  criteria  have  been 
met.  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Star  Metal  Products  Com¬ 
pany  declined  2.5  percent  in  1975  from 
1974  and  decreased  28.0  percent  in  the 
first  six  months  of  1976  compared  to  the 
same  period  in  1975.  Average  weekly 
hours  declined  4.1  percent  from  1974 
to  1975  and  decreased  1.3  percent  in  the 
first  six  months  of  1976  compared  to  the 
same  period  in  1975. 

Sales  or  Production,  or  Both,  Hav'’ 
Decreased  Absolutely 

Dollar  value  of  sales  by  Star  Metal 
Products  Company,  Incorporated  de¬ 
creased  13.9  percent  frcmi  1974  to  1975. 
Sales  in  the  first  six  months  of  1976 
were  2.6  percent  below  sales  in  the  same 
period  of  1975. 

Increased  Imports 

Imports  of  transfer  fingers,  cutters 
and  quills  are  not  separately  identifiable 
under  the  TSUSA  classification  system. 
Industry  analysts  indicate  that  these  re¬ 
placeable  parts  do  not  pose  an  import 
problem  because  of  their  fast  rate  of  re¬ 
placement.  Major  competition  comes 
from  tool  shops  of  the  company’s  cus¬ 
tomers. 

Contributed  Ibjportantly 

The  Department’s  investigation  re¬ 
vealed  that  In  recent  years  the  metal 
fastened  Industry  has  been  adversely 
affected  by  the  general  domestic  eco- 
nmnic  recession.  Customers  of  Star 
Metal  had  reduced  their  pw’chases  of 
replaceable  parts  for  metal  fastener  ma¬ 
chines,  but  did  not  Import  such  parts. 
Customers  indicated  that  it  was  imprac¬ 


tical  to  Import  such  parts  because  these 
parts  wear  out  quickly  and  thus  require 
prompt  delivery. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increase  of  imports  like  or  directly 
competitive  with  the  replacement  parts 
for  metal  fastener  machinery  which  are 
produced  at  the  Cleveland,  Ohio  plant 
of  the  Star  Metal  Products  Company, 
Incorporated,  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  September  1976. 

^  James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

(FR  Doc.76-28529  FUed  9-30-76;8:45  am] 


ITA-W-1,073] 

WILBAR’S,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  13, 1976  the  Department 
of  Labor  received  a  petition  dated 
July  19,  1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 

(“the  Act”)  by  the _ 

on  behalf  of  the  workers  and  former 
workers  of  Wilbar’s,  Incorporated,  Bos¬ 
ton,  Massachusetts  (TA-W-1,073). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  selling  of 
shoes,  handbags  and  jewelry  provided  by 
Wilbar’s,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
oied  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  prc^xirtion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustoient  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  12, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 


subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28868  Filed  9-30-76;8:45  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  AC-17.1 

CIVIC  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION,  SAN  FRANCISCO.  CALIF. 

Approval  of  Conversion;  Final  Action 
Septemer  23,  1976. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  23,  1976,  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  by  Resolution  No.  76-732, 
approved  the  application  of  Civic  Fed¬ 
eral  Savings  and  Loan  Association,  San 
Francisco,  California,  for  permission  to 
convert  to  the  stock  form  of  organiza¬ 
tion.  Copies  of  the  application  are  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary  of  said  Corporation,  320  First 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Hcxne 
Loan  Bank  of  San  Francisco,  600  Cali¬ 
fornia  Street,  San  Francisco,  California 
94120. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[FR  Doc.76-28819  FUed  9-30-76;8:46  am] 

DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  THE  AIR  FORCE  " 

Public  Hearing  and  Availability  of  Draft 
Environmental  Impact  Statement 

Informal  public  hearings  will  be  held 
for  the  purpose  of  soliciting  comments 
from  the  public  on  the  proposed  closure 
of  Craig  Air  Force  Base,  Alabuna  and 
Webb  AFB,  Texas.  Alternative  base  clo¬ 
sure  sites  Include  Columbus  AFB,  Missis¬ 
sippi,  Laughlin.  AFB,  Texas,  Reese  AFB, 
Texas,  and  Vance  AFB,  Oklahoma.  The 
Draft  Environmental  Impact  Stat^ent 
for  these  proposed  actions  was  filed  with 
the  Council  on  Environmental  Quality 
(CEQ)  on  September  15,  1976.  Limited 
copies  of  the  DEIS  are  available  from; 

Information  Office,  Columbus  AFB,  MS 
39701.. 

Information  Office,  Craig  AFB,  AL  36701. 
Information  Office,  Laughlin  AFB,  TX  78840. 
Information  Office,  Reese  AFB,  TX  79489. 
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Place:  Cltf  Hall,  Council  Chamber,  10th  available  for  other  use.  The  caretaker 
Street  A  Teaaa  Aven^,  Lubbock,  TX  70408.  manpower  positions  would  be  eliminated 

dtoposltlOTx  of  facilities.  The 

Place:  Convention  Center,  Municipal  Com-  acUons  to 

plex.  Broad  Street.  Seim;,  AL  88TO1. 

Webb  AFB,  Howard  County,  Big  Bprlng^ 
Arrangements  have  been  made  at  each  Texas,  would  achieve  approximately  $47 
location  to  continue  the  public  hearings  million  In  a-nnwai  recurring  savings  to  the 
on  toe  following  day  in  the^event  the  Departmoit  of  Defoise  through  reduc- 

jjj  personnel  and  base  (Hicrating 

costs. 

The  following  procedures  will  be  fol¬ 
lowed  during  the  Informid  pitolic  hear¬ 
ings.  Individual  speakers  will  be  limited 
to  five  minutes,  with  ten  minutes  for  a 


umbua  APB.  MS  ^01.  presiding  officer  determines  that  an  ex- 

Fant  Memorial  Utesry.  MlSstaslppl  Univer-  tpncion  upriAssarv 
slty  for  Women,  Columbus.  MS  89701.  te^on  IS  ne^a^. 

14  FTw/ssL.  Base  Library,  ckrfumbus  AFB,  The  presiding  Officer  at  these  hearings 
MS  39701.  will  be  Colonel  Howard  K.  Eknith,  Chief 

Selma  Public  library,  Selma.  AL  36701.  Judge,  2nd  Circuit,  USAF  TrialJudiciary, 

George  C.  Wallace  State  ConmnuUty  CoUege  Maxwell  Air  Force  Base,  Alabama  36112. 

pbr^.  Highly  22,  Sei^  AL  MTOi.  increasing  disparity  between  pilot  groig)  sp<Aesman.  There  wIH  be  no  re- 

Se^  unive^^iibrary.  1601  Lapsley  Street.  capacity  and  requirements  has  linquishing  ot  time  by  one  speaker  to 

AiabaTa  Lutheraii  Academy  and  College  Li-  dictated  that  the  Unl^  States  Air  Fhrce  another  Written  stotements,  in  ad<^ 
brary  1804  Green  Street,  Selma.  AL  36701.  take  management  actions  to  more  closely  to  <h:  in  lieu  of  oral  presentations  will  be 
vai  Verde  Library,  300  s^ning  Street,  Del  Rio,  align  these  two  factors.  The  degree  of  ex-  accepted.  The  closing  date  for  includhig 
TX  78040.  cess  capacity  projected  for  the  next  written  communications  in  the  hearing 

Base  library.  Laughlin  AFB.  TX  78840.  several  years  provides  an  oppOTtunity  to  record  is  five  days  after  date  of  puUic 
Lubbock  City/County  Library.  Slaton  Branch,  achieve  economies  by  reducing  fixed  base  hearing.  Submit  written  communications 
164  w.  Gam,  Slaton.  TX  79864.  1<j2e  USAF  requirements  for  fixed  to  the  presiding  officer  or  as  directed  at 

Lubbock  wing  pilot  production  has  declined  from  a  the  public  hearing. 

Stli  ^5^  f  £  S?  b.’Sf ’’SlSl?*, 

Street  Lubbock  TX  79401.  1972  to  approximately  1,550  pilots  in  PY  to  toe  Special  Assistant  for  Environ- 

Hockiey 'county  Memorial  library.  LeveUand  1978.  Currently  Within  Air  Training  mental  Quality  (SAF/ILE) ,  Washington, 
Branch  Library.  Austin  and  Ave.  H,  Level-  Command,  the  Air  Force  has  a  capability  DC  20330,  has  been  extended  from  No¬ 
land,  TX  79866.  to  train  approximately  2,760  fixed  wing  vember  8. 1976,  as  annfwiTWir^  in  the  Fbd- 

Reese  AFB  Library,  Reese  AFB,  X  79489.  pilots  at  seven  Undei^raduate  Pilot  KBAl.  Recubteb,  41  FR  41944,  dated  Sq>- 
Miss  Jean  Harrington,  liteaiian.  Enid  Pub-  Training  (UPT)  bases.  This  excess  pilot  tember  24,  1976.  to  November  23  1976 
iic  Libra^  i20  W.^ne  toi^OKTO70i.  production  capacity  projected  ahead,  to  «ov^wr  js.  iinb. 

Mr.  Tom  ^rk,  librarian,  (NW-CL),  Vance  jg  expected  to  Increase  further  .  Frakkie  S.  Estep, 

Ho1^d°^unSr  LibrsTv  810  Scurry  Biir  with  the  introduction  Of  instrument  flight  Atr  Force  Federal  l^ai^  Liai- 

SorinK  TX  79720.  **  simulators,  cannot  be  eccmomically  con-  o/ 

_ _ Tik.o.xT  inAi  T2i..,i«r„n  T>i„  tlniiAd  OT  nnpmtimiBllv  luatlfifid.  Closiirp  Aaministratiort, 
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Chamber  of  Commerce,  Bythevllle,  Arkan* 
sas. 

97BMW  Office  ot  Information,  Blytheville 
AFB,  Arkansas. 

Base  Ltbraiy,  Blytheville  AFB,  Arkansas. 

The  Presiding  OfiBcer  will  be  Col.  Allan 
C.  Smith,  Chief  Judge,  5th  Circuit.  USAP 
Trial  Judiciary,  Travis  APB,  California 
94535,  telephone  (707)  438-6321) . 

The  following  procedures  will  be  fol¬ 
lowed  during  the  informal  public  hear¬ 
ings.  Individual  speakers  will  be  limited 
to  five  minutes,  with  ten  minutes  for  a 
group  spc^esman.  There  will  be  no  re¬ 
linquishing  of  time  by  one  speaker  to 
another.  Written  statem^ts,  in  addition 
to  or  in  lieu  of  oral  presentations  will  be 
accepted.  Written  statements  will  be 
given  the  same  consideration  as  oral 
statements.  The  closing  date  for  includ¬ 
ing  written  communications  in  the  hear¬ 
ing  record  is  five  days  after  date  of  pub¬ 
lic  hearing.  Submit  written  communica¬ 
tions  to  the  97BMW/01,  Blytheville  APB, 
Arkansas  72315. 

The  informal  public  hearing  for  the 
Bhrtheville  APB  vicinity  will  be  held 
at  the  following  specific  times  and  place: 

•:00  a.m.-4:00  p.m.,  18  October  1976,  Blythe¬ 
ville  City  EsU,  Blytheville,  Arkansas. 

7:00  pjn.-10:30  p.m.,  19  October  1976,  Blythe¬ 
ville  Clly  Hall,  Bl^hevllle,  Arkansas. 

Any  changes  to  this  notice  will  be  pub¬ 
licized  in  the  local  news  media. 

Prankie  S.  Estep, 

Air  Force  Federal  Register  Lia¬ 
ison  Officer,  Directorate  of 
Administration. 

[FR  Doc.76-28983  PUed  9-30-76;8:45  am] 


Department  of  the  Army 

HEADWATERS  RESERVOIRS,  MISSISSIPPI 
RIVER  AND  REMER  ADMINISTRATIVE 
SrTE,  CHIPPEWA  NATIONAL  FOREST, 
MINNESOTA 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Army  and  the  Secretary 
of  Agriculture  by  the  Act  of  July  26, 1956 
(70  Stat.  656;  16  U.S.C.  505a,  505b),  it  is 
ordered  as  follows : 

(1)  The  lands  imder  the  jurisdiction  of 
the  Department  of  the  Army  described 
In  Exhibit  A,  attached  below  and  made  a 
part  hereof,  which  lands  are  within  the 
Chippewa  National  Forest,  Minnesota, 
are  hereby  transferred  from  the  jurisdic¬ 
tion  of  the  Secretary  of  the  Army  to  the 
jurisdiction  of  the  Secretap^  of  Agricul¬ 
ture,  subject  to  outstanding  rights  or 
Interests  of  record. 

(2)  The  Forest  Swvice  acquired  ad¬ 
ministrative  site  described  in  Exhibit  B 
below,  which  is  administered  by  the  For¬ 
est  Supervisor,  Chippewa  National  For¬ 
est,  is  hereby  transferred  from  the  juris¬ 
diction  of  the  Secretary  of  Agriculture  to 
the  jurisdiction  of  the  Secretary  of  the 
Army,  subject  to  outstanding  rights  or 
interests  of  record. 

Pursuant  to  Section  2  of  the  aforesaid 
Act  of  July  26,  1956,  the  Forest  Service 
administrative  site  transferred  to  the 


Secretary  of  the  Army  by  this  order  is 
hereafter  subject  only  to  laws  applicable 
to  Departmoat  of  the  Army  lands  com¬ 
prising  the  Headwaters  Reservoirs,  Mls- 
slssippi  River.  The  Department  the 
Army  lands  transferred  to  the  Secretary 
of  Agricultme  by  this  order  are  hereafter 
subject  to  the  laws  ai^licable  to  lands 
acquired  under  the  Act  of  March  1, 1911 
(36  Stat.  961) ,  as  amended. 

Effective  date:  This  order  will  be  effec¬ 
tive  as  of  October  1, 1976. 

Dated:  July  22, 1976. 

Martin  R.  Hoffmann, 

Secretary  of  the  Army. 

Dated:  August  10, 1976. 

Earl  L.  Btttz, 
Secretary  ^f  Agriculture. 
Exhibit  A 

LAND  TRANSFERRED  ISOM  THE  SECRETARY  OF 
THE  ARMY  TO  THE  SECRETARY  OF  AGRICULTURE 

Fifth  Principal  Meridian 
T.  143  N.,  B.  28  W.. 

Sec.  14,  That  portion  of  the  SEV4NWV4. 
south  of  a  line  beginning  at  a  point  on 
the  east  line  of  said  tract,  226  feet 
north  of  the  southeast  comer;  thence 
nOTth  75*  west,  920  feet;  thence  in  a 
northwesterly  direction,  460  feet,  more  or 
less,  to  a  point  on  the  west  line  of  said 
tract,  670  feet  north  of  the  southwest 
comer  containing  12.7  acres,  mwe  or 
less.  The  east  line  of  said  tract  is  used 
as  a  meridian  In  this  description.  (Corps 
tract  103).  That  portion  of  the  NW^- 
SE^,  south  and  west  of  a  Une  beginning 
at  a  point  on  the  east  line  of  said  tract, 
600  feet  south  of  the  northeast  comer,  to 
a  point  on  the  north  line  of  said  tract, 
500  feet  west  of  the  northeast  comer, 
containing  36.5  acres,  more  or  lees. 
(Corps  tract  103) . 

Sec.  23,  That  portion  of  the  8E^NE>^, 
north  and  west  of  a  line  beginning  at  a 
point  on  the  north  line  of  said  tract, 
100  feet  east  of  the  northwest  comer, 
to  a  point  on  the  west  line  of  said  tract, 
320  feet  north  of  the  southwest  comer, 
containing  1.0  acre,  more  or  less.  (Corps 
tract  104).  That  portion  of  the  NE14- 
SE^,  south  and  west  of  a  line  be¬ 
ginning  at  a  point  on  the  south  line 
of  said  tract,  430  feet  east  of  the  south¬ 
west  comer,  to  a  point  on  the  west  line 
of  said  tract,  890  feet  north  of  the  south¬ 
west  <XM*ner,  containing  4.4  acres,  more 
or  less.  (Corps  tract  104).  That  portion 
of  the  SEl^SE>^,  west  of  a  line  begin¬ 
ning  at  a  point  on  the  south  line  of 
said  tract,  450  feet  east  of  the  southwest 
corner;  thence  north  13*30'  west,  540 
feet;  thence  north  11*  east,  240  feet; 
thence  north  83*30'  east,  550  feet; 
thence  north  14*  east,  150  feet;  thence 
in  a  northwesterly  direction,  630  feet, 
more  or  less,  to  a  point  on  the  north 
line  of  said  tract,  430  feet  east  of  the 
northwest  corner,  containing  17.0  acres, 
more  or  less.  The  west  line  of  said  tracts 
is  used  as  a  meridian  in  this  description. 
(Corps  tract  104) . 

Sec.  25.  That  portion  of ‘the  SW^NW»^, 
south  and  west  of  a  line  beginning  at 
the  northwest  comer  of  said  tract; 
thence  south  26*30'  east,  430  feet;  thence 
in  a  southeasterly  direction,  930  feet, 
more  or  less,  to  a  point  on  the  south 
line  of  said  tract,  390  feet  east  of  the 
southwest  corner,  containing  7.8  acres, 
more  or  less.  The  west  line  of  said  tract 
is  used  as  a  meridian  in  this  description. 


(corps  tract  57).  Tlxat  portion  of  tiie 
NW^SW^,  south  and  east  of  a  Hue 
beginning  at  a  point  on  the  east  line  of 
said  tract.  100  feet  north  of  the  south¬ 
east  comer;  thence  south  64*  west,  225 
feet;  thence  murth  84*  west,  475  feet; 
thence  in  a  southwesterly  direction,  170 
feet,  more  or  less,  to  a  point  on  the 
south  line  of  said  tract,  836  feet  west 
of  the  southeast  corner,  containing  1.4 
acre,  more  or  less.  The  east  line  of  said 
tract  is  used  as  a  meridian  in  this  de¬ 
scription.  (Corps  tract  67) . 

Sec.  26,  That  portion  of  the  NE>^NE^. 
south  and  west  of  a  line  beginning  at 
a  point  on  the  north  line  of  said  tract. 
890  feet  west  of  the  northeast  corner; 
thence  south  24*  east,  910  feet;  thence 
in  a  southeasterly  direction,  to  a  point 
on  the  east  line  of  said  tract,  120  feet 
north  of  the  southectst  comer,  contain¬ 
ing  25.00  acres,  more  or  less.  The  east 
line  of  said  tract  is  used  as  a  meridian 
in  this  description.  (Corps  tract  67). 
That  portion  of  the  NE^SE^,  west  of 
a  line  beginning  at  a  p<^t  on  the  south 
line  of  said  tract,  120  feet  of  the  south- 

'  east  corner;  thence  north  19*  west,  070 
feet;  thence  north  27*  east,  260  feet; 
thence  in  a  northeasterly  direction,  360 
feet,  more  or  less,  to  the  ncMtheast  cor¬ 
ner  of  said  tract,  containing  31.0  acres, 
more  or  less.  The  east  line  of  said  tract 
is  used  as  a  meridian  in  this  description. 
(Cmps  tract  57) . 

The  tracts  described,  contain  in  all  136.8 
acres,  more  or  less. 

Exhibit  B 

LAND  TRANSFERRED  FROM  THE  SECRETARY  OF 
AGRICULTURE  TO  THE  SECRETARY  OF  THE  ARMY 

Fifth  Principal  Meridian 
T.  141  N.,  B.  26  W.. 

Sec.  1.  Part  at  the  NW  corner  of  NW>4SEl^, 
beginning  at  a  point  60  feet  south  of  the 
established  center  of  Sec.  1,  T.  141  N.,  B. 
26  W.,  this  point  being  on  the  north  and 
south  quarter  line,  2,737.5  feet  south 
0*40'  east  (va.  6*46')  from  the  north 
quarter  comer  of  Sec.  1  and  the  south 
right-of-way  line  of  highway  #34, 50  feet 
south  of  centerline  of  said  highway.  From 
this  point  as  the  place  of  beginning  mn 
south  80*16'  east  along  said  south  right- 
of-way  line  a  distance  of  511.2  feet; 
thence  south  0*40'  east  a  distance  of 
511.2  feet;  thence  north  89*16'  west,  a 
distance  of  6113  feet  to  the  north  and 
south  quarter  line;  thence  north  0*40' 
west  along  said  quarter  line  a  distance  of 
5113  feet  to  the  place  of  beginning;  con¬ 
veying  hereby  6.00  acres,  more  or  less. 

Including  the  following  fixtures  and  stand¬ 
ard  plan  number  for  Improvements: 


Banger  dwelling - B-38 

Office . - . -B-42 

Dwelling _ B-196 

Warehouse _ B-27 

Oil  shed _ — . . 

Oarage  _ B-16 

Dwelling _ B-199 


[PA  Doc.76-28762  Filed  9-30-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  128] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  27,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
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provisions  of  49  CFR  1131.3.  These  niles 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  the  protests  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  r^resentatlve,  if  any,  and  the 
Protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  author¬ 
ity  upon  which  it  relies.  Also,  the  pro- 
testant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  808  (Sub-No.  50TA) ,  filed  Sep¬ 
tember  20,  1976.  Applicant:  ANCHOR 
MOTOR  FREIGHT.  INC.,  21111  Chagrin 
Blvd.,  P.O.  Box  22005,  Cleveland,  Ohio 
44122.  Applicant’s  representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  Ohio  44114.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  New  aviomobiles,  new  trucks, 
new  chassis,  automobile  parts  and  auto¬ 
mobile  show  equipment.  In  initial  move¬ 
ments,  in  truckaway  service;  (1)  fr(»n 
the  i^imtsites  of  General  Motors  Corpo¬ 
ration,  located  at  Linden,  N.J.,  and  at 
or  near  Wilmington,  Del.,  to  points  in 
Alabama,  Florida  and  Georgia;  and  (2) 
from  the  plantsltes  of  General  Motors 
Corporation,  located  at  Atlanta,  Ga.,  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Virginia,  West  Virginia  and  the 
District  of  Columbia,  for  180  days.  Sup¬ 
porting  shipper:  General  Motors  Corpo¬ 
ration,  30007  Van  Dyke  Ave.,  Warren, 
Mich.  48090.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  181  Federal  Office  Bldg.,  1240 
East  Ninth  St..  Cleveland,  Ohio  44199. 

No.  MC  5470  (Sub-No.  IIITA),  filed 
September  15,  1976.  Applicant;  TAJON, 
INC.,  RX).  #5,  P.O.  Box  146,  Mercer,  Pa. 
16137.  Applicant’s  representative:  R.  W. 
Sangulgni  (same  address  as  applicant). 
Authority  sought  to  operate  as  a.  com¬ 
mon  carrier,  by  motor  vdiicle,  over  ir¬ 
regular  routes,  transporting:  Scrap  met¬ 
als,  in  dump  vehcles,  frcrni  CoatesvUle, 


Pa.,  to  Buffalo,  N.T.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeldng  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Lukens 
Steel  Co.,  Strode  Ave.,  CoatesvUle.  Pa. 
19320.  Send  protests  to:  John  J.  Eng¬ 
land,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  36556  (Sub-No.  33TA),  filed 
September  15,  1976.  Applicant:  BLACK¬ 
MON  TRUCKING,  INC.,  P.O.  Box  186, 
Somers,  Wls.  53171.  Applicant’s  repre¬ 
sentative:  Fred  Figge  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Met¬ 
al  containers  and  container  parts,  frmn 
the  plantsite  and  warehouse  faculties  of 
the  Carnation  Company,  at  or  near  Oco- 
nomowoc,  Wis.,  to  the  plantsite  and 
warehouse  faculties  of  the  Carnation 
Company,  at  or  near  Sebring,  Ohio,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  <rf 
operating  authority.  Supporting  shipper: 
Carnation  Company,  39526  Marks  Road. 
Oconomowoc,  Wis.  53066.  S^d  protests 
to:  GaU  Daugherty,  Transportatiwi  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
WeUs  St.,  Room  807,  MUwaukee,  Wis. 
53203. 

No.  MC  49368  (Sub-No.  95TA).  filed 
September  17^  1976.  Applicant;  CX)M- 
PLETE  AUTO  TRANSIT,  INC.,  P.O.  Box 
5216,  Detroit,  Mich.  48235.  Applicant’s 
representative:  Eugene  C.  Ewald,  100  W. 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  Mich.  48013.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport¬ 
ing;  Motor  vehicles,  in  initial  move¬ 
ments,  in  truckaway  service;  (1)  from 
the  plant  site  of  General  Motors  Corpo¬ 
ration,  located  at  Atlanta,  Ga.,  to  points 
in  Connecticut,  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania  and  the 
District  of  Colmnbia;  and  (2)  from  the 
plant  sites  of  General  Motors  Corpora¬ 
tion,  located  at  Linden,  N.J.,  and  at  or 
near  Wilmington,  Del.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  North  Carolina, 
South  Carolina  and  Tennessee,  imder  a 
continuing  contract  with  General  Motors 
Corporation,  for  180  days.  Supporting 
shipper:  General  Motors  Corporation, 
E.  R.  Wiseman,  Director  Transportation 
Econ<»nics,  GM  Logistics  Operations, 
30007  Van  Dyke  Ave.,  Warren,  Mich. 
48090.  Send  protests  to:  James  A.  Au- 
gustyn.  District  Supervisor,  Interstate 
Commerce  Commissimi,  Bureau  of  Op¬ 
erations,  1110  Broderick  Tower,  10 
WithereU  Ave.,  Detroit,  Mich.  48226. 

No.  MC  52460  (Sub-No.  184TA),  filed 
September  20,  1976.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  Tulsa,  Okla.  74107.  Applicant’s  rep¬ 
resentative:  Bruce  E.  MitcheU,  3379 
Peachtree  Road,  NE.,  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Paper,  paper  products  and  wood  pulp; 
and  (2)  materials  and  supplies  used  in 


the  manufacture  or  conversion  of  those 
commodities  specified  in  (1)  above, 
betwe^  points  in  Washington  and  West 
Feliciana  Parishes,  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
for  180  days.  Supporting  shippers  Crown 
Zellerbach  Corporation.  P.O.  Box  1060, 
Bogalusa,  La.  70427.  Send  protests  to: 
Joe  Green,  District  Supervisor.  Room 
240  Old  Post  Office  Bldg.,  215  Northwest 
Third  St.,  Oklahoma  City,  Olka.  73102. 

No.  MC  61396  (Sub-No.  316TA) ,  filed 
September  14,  1976.  Applicant:  HER¬ 
MAN  BROS.,  INC.,  2565  St.  Marys  Ave., 
P.O.  Box  189,  Omaha,  Nebr.  68101.  Ap¬ 
plicant’s  representative:  John  E.  Smith, 
n  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  argon,  liquid 
oxygen,  and  liquid  nitrogen,  in  bulk,  in 
cryogenic  tank  vehicles,  from  the  plant- 
site  of  Burdox.  Inc.,  at  or  near  Portage, 
Mich.,  to  points  in  Indiana  and  Ohio  and 
from  the  plantsite  of  Chemetron  Cor¬ 
poration,  at  or  near  Toledo,  Ohio,  to 
Decatur  and  Ft.  Wayne,  Ind.,  and 
Adrian,  Bay  City,  Belding,  Chelsea,  De¬ 
troit,  Grand  Rapids,  Highland  Park, 
Jackson,  Kalamazoo.  Marshall,  Monta¬ 
gue,  Muskegon,  Quincy  and  South 
Haven,  Mich.  Restriction;  All  service 
hereimder  restricted  to  traffic  originat¬ 
ing  at  the  above-named  facilities  and 
moving  in  trailers  owned  by  Burdox,  me., 
for  180  days.  Sunporting  shipper:  Kurt 
R.  Rose,  Vice-President.  Burdox,  me., 
3300  Lakeside  Ave.,  Cleveland,  Ohio 
44144.  ^nd  protests  to:  Carroll  Russell, 
District  Supervisor,  mterstate  Com¬ 
merce  Commission,  Suite  620,  110  North 
14th  St..  Omaha,  Nebr.  68102. 

No.  MC  113908  (Sub-No.  284TA),  filed 
September  15,  1976.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORP.,  2105  East 
Dale  St.,  P.O.  Box  3180  G.S.S.,  Spring- 
field,  Mo.  68504.  Applicant’s  representa¬ 
tive;  B.  B.  Whitehead  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Fresh  “pasteurized"  grape  juice,  in  bulk, 
from  Madera,  Calif.,  and  the  commercial 
zone  thereof,  to  United  States  Ports  of 
Entry  at  or  near  Buffalo.  N.Y.;  Detroit, 
Mich.;  and  CTiamplain,  N.Y.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Big  “M”  Distributors,  1100  W.  Shaw  Ave., 
Fresno,  Calif.  93705.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  113908  (Sub-No.  385TA),  filed 
September  15,  1976.  Applicant:  ERICK¬ 
SON  TRANSPORT  CX>RP.,  2106  East 
Dale  St.,  P.O.  Box  3180  G.S.S.,  Spring- 
field.  Mo.  65804.  Applicant’s  representa¬ 
tive:  B.  B.  Whitehe^  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting:  Tn- 
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edible  animal  fats  and  grease.  In  bulk, 
from  points  in  Aikansas,  to  pcrints  in  In¬ 
diana,  for  180  dasrs.  Applicant  has  also 
filed  an  imderlylng  ETA  sedcing  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Geo,  Pfau’s  Sons  Co.,  Inc.,  P.O. 
Box  7,  Jeffersonrille,  Ind.  47130.  Send 
protests  to:  John  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations.  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  114897  (Sub-No.  122TA) ,  filed 
September  15,  1976.  Applicant:  WHIT¬ 
FIELD  TANK  LINES,  INC.,  821  E. 
Pasadena.  P.O.  Box  7676,  Phoenix.  Arlz. 
85011.  Applicant’s  representative:  J.  P. 
Rose  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Arihydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Farmland  Industries 
Inc.,  at  or  near  Farnsworth,  Tex.,  to 
ix)ints  in  Oklahcxna,  Kansas,  Colorado 
and  New  Mexico,  for  180  dajrs.  Support¬ 
ing  shipper:  Farmland  Industries  Inc., 
P.O.  Box  7305,  Kansas  City,  Mo.  64116. 
Send  protests  to:  Andrew  V.  Baylor,  Dis¬ 
trict  Supervise,  Room  3427  Federal 
Bldg.,  230  North  1st  Ave.,  Phoenix,  Ariz. 
85025. 

No.  MC  119493  (Sub-No.  143TA) ,  filed 
September  20,  1976.  Applicant:  MON- 
TTEiwr  COMPANY,  INC.,  West  20th  St., 
Road,  P.O.  Box  1196,  Joplin,  Mo.  64801. 
Applicant’s  representative:  Bruce  E. 
Mitchell,  3379  Peachtree  Road,  NE., 
Suite  375,  AUanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper,  paper  products 
and  wood  pvlp;  and  (2)  materials  and 
supplies  us^  in  the  manufacttire  or  con¬ 
version  of  those  commodities  specified  in 
(1)  above,  between  points  in  Washington 
and  West  Feliciana  Parishes,  La.,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  Ala^  and 
Hawaii),  restricted  against  the  trans- 
portatimi  oi  commodities  In  bulk.  In  tank 
vehicles,  for  180  dasrs.  Supporting 
shipper:  Crown  Zellerbach  Corporation, 
P.O.  Box  1060,  Bogalusa,  La.  70427.  Send 
protests  to:  John  V.  Barry,  District 
StQ)ervisor.  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  600  Fed¬ 
eral  Bldg.,  911  Walnut  St.,  ELansas  City, 
Mo.  64106. 

No.  MC  119641  (Sub-No.  136TA) ,  filed 
September  20,  1976.  Applicant:  RINGLE 
EXPRESS.  INC.,  450  East  Ninth  St.,  P.O. 
Box  471,  Fowler,  Ind.  47944.  Applicant’s 
representative:  Robert  C.  Doran,  Suite  1, 
P.O.  Box  335,  Moline,  HI.  61265.  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wooden  boxes,  from  Kings, 
N.C.,  to  Prtncet(m,  HI.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlyl^  ETA 
sw*ing  up  to  90  days  of  cHierating  au¬ 
thority.  Supporting  shipper:  Cox  Wood 
Piesei  vlng  Oo..  Cannon  Bridge  Road, 
Orange  Burg,  S.C.  29115.  Send  protests 
to:  J.  H.  Oray.  District  Supervisor,  In¬ 
terstate  Commerce  Ccunmisslon,  345  W. 
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Wayne,  St,  Room  204,  Port  Wayne,  Ind. 
46802. 

No.  MC  119988  (Sub-No.  lOlTA),  filed 
September  20,  1976.  Applicant:  GREAT 
WESTERN  TRUCKING  CO^  INC.,  P.O. 
Box  1384,  Highway  103  East,  Lufkin,  Tex. 
75901.  Applicant’s  representative:  Clayte 
Binion,  1108  Continental  Life  Bldg.,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper,  paper  products  and  wood 
pulp,  from  points  in  Washington  and 
West  Feliciana  Parishes,  La.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  for  180  days.  Supporting 
shipper:  Brown  Zellerbach  Corporation. 
P.O.  Box  1060,  Bogalusa,  La.  70427.  Send 
protests  to:  J(^bn  Mensing,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  8610  Federal  Bldg.,  515  Rusk,  Hous¬ 
ton,  Tex.  77002. 

No.  MC  124078  (Sub-No.  703TA), 
filed  September  15,  1976.  Applicant: 
SCHWERMAN  TRUCKING  COMPANY, 
611  South  28th  St.,  Milwaukee,  Wis. 
53246.  Applicant’s  representative:  Rich¬ 
ard  H.  Prevette  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soybean 
products,  in  bulk,  in  tank  vehicles,  from 
Cairo,  Ill.,  to  points  in  Alabama,  Arkan¬ 
sas.  Georgia,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Mississippi,  Mis¬ 
souri,  Ohio,  Tennessee,  and  Wisconsin, 
for  180  days.  Suppmrting  ^pper:  Bunge 
Corporation,  300  Southwest  Blvd.,  Kan¬ 
sas  Cfity,  Kans.  66103.  Send  protests  to: 
Gail  Daugherty,  Transportatkm  Assist¬ 
ant,  Interstate  Commerce  Commissicm, 
Bureau  of  Operations,  135  West  Wells 
St.,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  125433  (Sub-No.  84TA),  filed 
September  14,  1976.  Applicant:  F-B 
TRUCK  LINE  CX)MPANY,  1945  South 
Redwood  Road,  Salt  Lake  CTlty,  Utah 
84104.  Applicant’s  representative:  Ken¬ 
neth  W.  Barber  (same  address  as  m>- 
plicant) .  Authority  sought  to  (derate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Baled 
waste  paper  (eld  cardboard  boxes),  frwn 
the  plantslte  of  Beehive  Mill  Supply,  at 
Salt  Lake  City,  Utah,  to  Crown  Zeller¬ 
bach  Corporation,  in  Antioch,  Calif.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shin>er: 
eBehive  Mill  Supply  Inc.,  381  West  Pax¬ 
ton  Ave.,  Salt  lake  City,  Utah  84101. 
Send  protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Cwnmerce  Com¬ 
mission,  Bureau  of  Operations,  5301  Fed¬ 
eral  Bldg.,  125  South  State  St..  Salt  Lake 
City,  Utah  84138. 

No.  MC  126102  (Sub-No.  20TA),  filed 
September  15,  1976.  Applicant:  ANIKR- 
SON  MOTOR  LINES,  INC.,  86  Wash¬ 
ington  St.,  P.O.  Box  1808,  PlainvUle, 
Mass.  02762.  Applicant’s  representative: 
Robert  G.  Paita,  189  Neh<Hden  St..  Need¬ 
ham.  Mass.  02192.  Authority  sought  to 
operate  as  a  contract  carrier,  Iwr  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  by 


retail  rental  centers  and  related  sup¬ 
plies,  from  warehouse  facilities  of  Taylor 
Rental  Corporation,  at  l^ringfield. 
Mass.,  to  pc^nts  in  the  United  States  (ex- 
c^t  Alaska  and  Hawaii),  under  a  con¬ 
tinuing  contract  with  Taylor  Rental  Cor¬ 
poration,  for  180  days.  Supporting  ship¬ 
per :  Taylor  Rental  Cmnporatimi.  570  Cot¬ 
tage  St.,  Springfield,  Mass.  01101.  Send 
protests  to:  Gerald  H.  Curry,  District 
Supervisor,  24  Weybosset  St.,  Providence, 
R.I.  02903. 

No.  MC  126276  (Sub-No.  156TA).  filed 
September  17,  1976.  AiH>licant:  PAST 
MOTOR  SERVKK,  INC.,  9100  Plainfield 
Road,  Brookfield,  HI.  60513.  Applicant’s 
representative:  James  C.  Hardman,  33 
N.  La  Salle  St.,  Chicago.  HI.  60602.  Au¬ 
thority  sought  to  oF>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Plastic  prod¬ 
ucts  and  products  produced  or  distrib¬ 
uted  by  manufacturers  and  converters 
of  paper  products  (except  paper  and 
paper  products) ;  and  (2)  paper  and 
paper  products  produced  or  distributed 
by  manufacturers  and  converters  of 
paper  products,  from  Louisville,  Ky.,  to 
Shell^ville,  HI.,  Detroit,  Mich.,  and 
Altoona  and  Pittsburgh,  Pa.,  under  a 
continuing  contract  with  ’The  Continen¬ 
tal  Group,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authcH-ity. 
Supporting  shipper:'  The  Continental 
Group.  Inc.,  D^el  Domey.  Manager  of 
Distribution-Sales  Service,  200  E.  North¬ 
west  Highway.  Palatine,  HI.  60067.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  E^rerett  McKinley 
Dirksen  Bldg.,  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  HL  60604. 

No.  MC  126545  (S;fi)-No.  IOTA), 
filed  September  15,  1976.  Applicant: 
GLENERY,  INC.,  173  Hickory  St., 
Kearny,  N.J.  07032.  Applicant’s  repre- 
soitaUve:  William  J.  AugeUo,  120  Main 
St.,  P.O.  Box  Z,  Huntington.  N.Y.  11143. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^  transporting:  Equipment, 
materials,  supplies,  inter-office  corre¬ 
spondence,  sales,  accounting  and  com¬ 
puter  data  used  in  the  manufacture,  sale 
and/or  distribution  of  sanitary  paper 
prodxicts.  between  Milltown  and  Edison, 
N.J.,  on  the  one  hand,  and,  Holyoke, 
Mass.,  on  the  other,  imder  a  continumg 
contract  with  Cel-ETbe  and  its  Division, 
Graham  Manufacturing  Co.,  for  180 
days.  Supporting  shii^er:  Cel-E7be  and 
Hs  Division,  Graham  Manufacturing  Co„ 
Milltown,  N.J.  08850.  Send  protests  to: 
Julia  M.  Papp,  Tran^ixuiatkm  Assistant, 
Interstate  Commerce  Cmnmission,  9 
Clinton  St..  Newark,  N  J.  07102. 

No.  MC  127135  (Sub-No.  5TA),  filed 
SQ>tember  20,  1976.  Applicant:  HER¬ 
BERT  O.  KINDRICK,  doing  business  as 
KINDRICK  TRUCKING  CO..  Route  1. 
Box  432.  Herriman,  Tenn.  37748.  Appli¬ 
cant’s  representative:  A.  Charles  Tell, 
100  Bast  Broad  St.,  Columbus,  Ohio 
43215.  Autiuxlty  sought  to  (8?erate  as  a 
contract  carrier,  motor  vehicle,  over 
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irregular  routes,  trau^orting:  Ferro 
alloys,  in  bulk,  between  tbe  pkoitslte  and 
shipping  facilities  of  Roane  Electric  Fur¬ 
nace.  Inc.,  at  or  near  Rockwood.  Tenn.. 
on  the  one  hand.  and.  on  the  other, 
points  in  Illinois.  Indiana,  Kentucky, 
Ohio,  West  Virginia,  Pennsylvania,  New 
York,  Michigan,  Alabama,  and  Georgia, 
for  180  days.  SuiHx>rting  shipper: 
Roane  Eelotric  Furnace,  Inc.,  Rockwood, 
T«ui.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commissicm,  Bureau  of  Operations. 
Suite  A-422  U.S.  Courthouse.  801  Broad¬ 
way.  Nashville,  Tenn.  37203. 

No.  MC  128841  (Sub-No.  14TA),  filed 
September  14.  1976.  Apidlcant:  MUR- 
GAIL,  INC.,  301  North  Fifth  St..  Min¬ 
neapolis,  Mhin.  55403.  Applicant’s  repre¬ 
sentative:  Samuel  Rubenstein  \(same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  v^cle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  premlmn  trading  stamp 
companies,  in  shipper  owned  or  leased 
trailers,  having  had  immediate  prior 
transportation  by  rail,  from  Minneapolis 
and  St.  Paul,  Minn.,  to  Grand  Rapids, 
Minn.,  and  returned  merchandise,  from 
Grand  Rapids,  Minn.,  to  Minneapolis 
and  St  Paul,  Minn.,  under  a  continuing 
contract  with  The  Sperry  &  Hutchinson 
Company,  for  180  days.  Supporting 
Clipper:  The  Sperry  &  Hutchinson  Com¬ 
pany.  330  Madison  Ave.,  New  York,  N.Y. 
10017.  S^d  protests  to:  Marion  L. 
Cheney.  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bmeau  of 
Operations,  414  Federal  Bldg.,  &  n.S. 
Courthouse.  110  S.  4th  St.,  Minneapolis, 
Mtam.  55401. 

No.  MC  129613  (Sub-No.  22TA).  filed 
September  20, 1976.  Applicant:  ARTHUR 
H.  FULTON,  P.O.  Box  86.  Stephens  City, 
Va.  22655.  Applicant’s  representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles,  from  Winchester,  Va.,  and  its 
conunerclal  zone,  to  points  in  Michigan, 
Illinois.  Indiana,  Ohio  and  Georgia, 
under  a  continuing  contract  with  Rub¬ 
bermaid  Commercial  Products,  Inc.,  for 
180  days.  Supporting  shipper:  Rubber¬ 
maid  Commercial  Products,  Inc.,  3124 
Valley  Ave.,  Winchester,  Va.  22601.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  12th  and  Constitution  Ave., 
NW.,  Room  1413,  District  Supervisor, 
W.  C.  Hersman,  Washington,  D.C.  20423. 

No.  MC  134477  (Sub-No.  118TA),  filed 
September  20,  1976.  •  Applicant: 

SCHANNO  TRANSPORTATION,  INC., 
5  West  Mendota  Road,  West  St.  Paul, 
Minn.  55118.  Applicant’s  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^ort- 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 


Description*  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from 
the  iHantsite  and  warehouse  facilities  of 
Spencer  Foods,  me.,  located  at  or  near 
Schuyler.  Nebr.,  and  Spencer  and  Hart¬ 
ley.  Iowa,  to  points  hr  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  P^m- 
sylvania  and  the  District  of  Columbia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seddng  up  to  90  days 
of  operating  authority.  SuiHiortlng  ship¬ 
per:  Spencer  Foods,  me.,  P.O.  Box  1228, 
Spencer.  Iowa  51301.  Send  i»:otests  to; 
Marlon  L.  Cheney,  Transportation  As¬ 
sistant,  mterstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  414  Federal 
Bldg.,  and  n.S.  Coiurthouse.  110  S.  4th 
St.,  Minneapt^,  Minn.  55401. 

No.  MC  138104  (Sub-No.  37TA) .  filed 
September  17,  1976.  Applicant:  MC)ORE 
transportation  CO.,  INC.,  3509  N. 
Grove  St.,  Fort  Worth,  Tex.  76106.  Ap¬ 
plicant’s  representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth, 
Tex.  76116.  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Radioactive  Uquid  waste,  from  Russ^- 
ville.  Ark.,  to  Galveston,  Tex.,  for  90 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shim>er: 
Fredrick  P.  Beierle,  Presidoit,  South¬ 
west  Nuclear  Company.  3001  LBJ  Free¬ 
way.  Suite  227,  Dallas.  Tex.  75234.  Send 
protests  to:  ,H.  C.  Morrison,  Sr.,  District 
Supervisor,  mterstate  Commerce  Com¬ 
mission,  Room  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102. 

No.  MC  138878  (Sub-No.  5TA).  filed 
S^tember  17, 1976.  AppUeant:  JOHN  S. 
WATSON,  doing  business  as  JOHN  S. 
WATSON  TRUCKING  COMPANY, 
Route  2.  Box  94.  Weston,  W.  Va.  26452. 
Applicant’s  representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane. 
W.  Va.  25526.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irregular  routes,  transport¬ 
ing:  (1)  Wood  residuals,  from  Curry 
Bros.  Liunber  Co.,  at  or  near  Elizabeth, 
W.  Va.,  to  Coshocton,  Chilicothe  and 
Philo,  Ohio;  (2)  Wooden  pallets,  wood 
pallet  parts  and  wood  chips,  from  the 
plantsite  of  James  Bros.,  me..  Jane  Lew, 
W.  Va.,  to  points  in  Ohio,  Pennsylvania, 
North  Carolina,  South  Carolina,  Vir¬ 
ginia,  and  Tennessee;  and  (3)  Common 
brick,  from  points  in  North  Carolina,  to 
points  in  Maryland,  Pennsylvania,  New 
Jersey,  West  Virginia,  Ohio,  Delaware^, 
and  New  York,  for  180  days.  Supporting 
shippers:  L,  J.  Curry,  Treasurer,  Churry 
Bros.  Lumber  Co.,  Box  337,  Elizabeth, 
W.  Va.  26143.  Hoyt  B.  James,  President, 
James  Bros.,  me.,  P.O.  Box  J,  Jane  Lew, 
W.  Va.  26378.  Harold  King,  Manager, 
Weston  Brick  Co.,  P.O.  Box  629,  Weston, 
W.  Va.  26452.  Send  protests  to:  H.  R. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  3108  Federal  Of¬ 
fice  Bldg.,  500  Quarrier  St.,  Charleston, 
W.  Va.  25301.* 

No.  MC  139468  (Sub-No.  20TA) ,  filed 
September  17,  1976.  Applicant:  INTER¬ 
NATIONAL  CONTRACT  CARRIERS, 
INC.,  6534  Gessner,  Houston,  Tex.  77040. 


Applicant’s  representative:  David  R. 
Parker,  1600  Broadway,  2310  Colorado 
State  Bank  Bldg.,  Denver,  Colo.  80202. 
Authority  sought  to  operator  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  BuHdingS, 
complete,  knocked  down  and  in  sections; 
building  sections  and  panels  and  parts 
and  accessories,  used  in  the  manufacture, 
installation,  and  c(xnpletlon  of  the  com¬ 
modities  indicated  above,  from  La 
Grange,  Ga.,  to  points  in  Alabama,  Flor¬ 
ida,  North  Carolina,  South  Carolina. 
Tennessee,  Massachusetts,  and  Rhode 
Island,  restricted  (1)  to  traffic  originat¬ 
ing  at  the  plantsites  and  storage  facili¬ 
ties  of  National  Steel  Products  Cmn- 
pany,  me.,  and  (2)  to  traffic  under  a  con¬ 
tinuing  contract  with  National  Steel 
Products  Company,  me.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Nati(mal 
Steel  Products  Company,  me.,  P.O.  Box 
40490,  Houston.  Tex.  77040.  Send  pro¬ 
tests  to:  John  F.  Mensing,  District  Su¬ 
pervisor,  mterstate  C?ommerce  Commis¬ 
sion.  8610  Federal  Bldg.,  515  Rusk,  Hous¬ 
ton,  Tex.  7702. 

No.  MC  140061  (Sub-No.  3TA).  filed 
September  13,  1976.  Applicant:  DON 
MULDER  TRUCKING.  1735  North  50th 
St.,  Lincoln,  Nebr.  69504.  Applicant’s 
representative:  Don  Mulder  (same  ad¬ 
dress  as  applicant) .  Autholty  sought  to 
operate  as  a  contract  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport¬ 
ing:  Materials,  supplies  and  equipment 
used  in  the  production  and  marketing 
of  fresh  vegetables,  from  mdianapeffis, 

md. ,  and  Cincinnati,  cmio  and  their 
commercial  zones,  to  Grand  Island, 
Nebr.,  and  Pine  Bluffs,  Wyo.,  under  a 
continuing  contract  with  D.  H.  Buckner, 

me. ,  for  180  days.  Apidicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  ot  operating  authority.  Support¬ 
ing  shipper:  Don  Buckner,  Vice-Presi¬ 
dent,  D.  H.  Buckner,  me.,  4309  Saddle 
Horse  Court,  Grand  Island,  Nebr.  6880L 
Send  protests  to:  Mac  H.  Johnston,  Dis¬ 
trict  Supervisor,  285  Federal  Bldg.,  and 
Courthouse,  100  Centennial  Mall  North, 
Lincoln,  Nebr.  68508. 

No.  MC  141500  (Sub-No.  ITA),  filed 
August  5,  1976.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  P.O.  BOX 
35,  Kewaskum,  Wis.  53040.  Applicant’s 
representative:  Richard  C.  Alexander. 
710  North  Plankinton  Ave.,  Milwaukee, 
Wis.  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Quick  lime,  in  bulk,  in  dump  vehicles, 
from  Superior  and  Green  Bay,  Wis.,  and 
points  in  their  respective  C<Hnmercial 
Zones,  to  the  port  of  entry  on  the  mter- 
natlonal  Boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Sault  Ste.  Marie,  Mich.,  under  a  contin¬ 
uing  contract  with  Reiss  Lime  Company 
of  Canada,  Ltd.,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Reiss  lime  Com¬ 
pany  of  Canada,  Ltd.,  P.O.  Box  688,  She¬ 
boygan.  Wis.  53081.  Send  protests  to: 
Gail  Daugherty,  Transportation  Assist- 
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ant.,  Interstate  Commerce  Cconmlsslan, 
Bureau  of  Operations,  135  West  Wells 
St.,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  141519  (Sub-No.  3TA),  filed 
Sept^ber  16,  1976.  Applicant:  TEJAS 
LINES,  INC..  Route  2.  Box  174A,  Can¬ 
yon.  Tex.  79015.  Applicant’s  representa¬ 
tive:  Clyde  N.  Christey,  514  Capitol  Fed¬ 
eral  Bldg.,  700  Kansas  Ave.,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An¬ 
hydrous  ammonia,  from  the  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Farnsworth,  Tex.,  to  points  in  Oklahoma, 
Kansas,  Crdorado  and  New  Mexico,  for 
180  days.  Supporting  shipper:  Farmland 
Industries,  lire.,  P.O.  Box  7305,  Kansas 
City,  Mo.  64116.  Send  protests  to:  Has¬ 
kell  E.  Ballard,  I^trict  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Box  H-4395,  Herring 
Plaza,  Amsuillo,  Tex.  79101. 

No.  MC  141804  (Sub-No.  23TA). 
filed  September  17,  1976.  Applicant: 
WES'l'ERN  EXPRESS.  DIVISION  OP 
INTERSTATE  RENTAL,  INC.,  P.O.  Box 
422,  Foodlettsville,  Tenn.  37072.  Appli¬ 
cant’s  representative:  Frederick  J.  Coff¬ 
man,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Knock¬ 
down  reels  and  pallet  stock,  from  Lodi 
and  Lindsay,  Calif.,  to  points  in  Ala¬ 
bama,  Arkansas,  Illinois.  Indiana,  Ken¬ 
tucky,  Louisiana,  Maryland.  Michigan. 
New  Jersey,  Ohio,  Pennsylvania,  and 
Tennessee,  for  180  days.  Supporting 
shiiver;  The  Wickes  Corporation,  515 
N.  WashingtCHi  Ave..  Saginaw,  Mich. 
48607.  Send  lurotests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Bureau  Operatirms, 
Interstate  Commerce  Commission,  Suite 
A-432  U.S.  Courthouse.  801  Broadway, 
Nashville,  Term.  37203. 

No.  MC  142207  (Sub-No.  2TA),  filed 
September  20,  1976.  Applicant:  OULF 
COAST  TRUCK  SERVICES,  INC..  P.O. 
Box  29486,  New  Orleans,  La.  70189.  Ap¬ 


plicant's  reiu^entative:  Bruce  E.  Mit- 
(didl,  3379  Peachtree  Road.  NE.,  Suite 
375,  Atlanta.  Oa.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpmt- 
ing:  (1)  Paper,  paper  products  and  wood 
pulp;  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  convorskm  of 
those  commodities  specified  in  (1)  above, 
between  points  in  Washingtem  and  West 
Feliciana  Parishes,  La.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re¬ 
stricted  against  the  transportation  of 
conunodities  in  bulk,  in  tank  vehicles,  for 
180  days.  Siu>porting  idiipper:  Crown 
Zellerbach  Corpmation,  P.O.  Box  1060, 
Bogalusa,  La.  70427.  Seiiid  protests  to: 
Ray  C.  Armstrong,  Jr.,  District  Super¬ 
visor,  701  Loyola  Ave.,  9038  Federal  Bldg., 
New  Orleans,  La.  70113. 

No.  MC  142467  (Sub-No.  ITA)  filed 
September  14. 1976.  .^plicant:  EUGENE 
STENNETT,  doing  business  as  GENE’S 
TRUCKING.  903  York  Ave.,  St.  Paul. 
Minn.  55106.  Applicant’s  representative; 
Samuel  Rubenstein,  301  North  Fifth  St., 
Miimeapolis,  Miim.  55403.  Authority 
sou^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Carbon  dioxide,  solidified 
(dry  ice),  in  containers,  from  Chicago 
and  Morris,  Bl.,  to  St.  PauL  Lake  City, 
Red  Wing  and  Winona,  Minn.,  and  Eau 
CHaire  and  LaCrosse,  Wis.,  under  a  con¬ 
tinuing  contract  with  Jasons  Dry  Ice, 
Inc.,  for  180  days.  Aiq^licant  has  also 
filed  an  imderlying  ETA  se^ng  up  to  90 
days  at  operating  authority.  Supporting 
shipper:  Jasons  Dry  Ice,^  Hic.,  2103 
Charles  Ave.,  St.  Paul,  Minn.'55114.  Send 
protests  to:  Marion  L,  Cheney.  Tirans- 
portatkm  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  and  UH.  Courthouse.  110 

S.  4th  St.,  Minneapolis, 'Minn.  55401. 

No.  MC  142460TA,  filed  September  16. 
1976.  Applicant;  CEMCO  HEAVY  HAUL¬ 
ERS,  INC.,  P.O.  Box  101,  Riverton,  Bl. 
62561.  A]K>licant’s  representative:  Robert 

T.  Lawley,  300  Reisch  Bldg.,  Spring¬ 


field,  Bl.  62701.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Road  construction  and  underground  ca¬ 
ble  laying  equipment,  for  the  account  of 
Roland  Machinery  Company,  between 
Springfield,  Bl.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Ar¬ 
kansas,  Indiana,  Iowa,  Kansas.  Ken¬ 
tucky,  Michigan,  Missouri,  Mississippi, 
Nebraska.  North  Dakota,  North  Caroliiia, 
Ohio,  Oklahoma,  Pennsylvania,  Tennes¬ 
see  and  Wisconsin,  rmder  a  continuing 
contract  with  Roland  Machinery  Com¬ 
pany,  for  180  days.  Sup^rting  shipper: 
Robert  Roland,  Assistant  Sales  Manager, 
R(^and  Machinery  Company,  816  Nculh 
Dirksen  Parkway,  Springfield,  Bl.  62703. 
Send  protests  to;  Harold  C.  Joliff,  Dis¬ 
trict  Supervisrx',  Interstate  Ccmunerce 
Commission.  P.O.  Box  2418,  Springfield, 
Bl.  62705. 

No.  MC  142461TA.  filed  September  16, 
1976.  Applicant:  H.  b  W.  TRUCKING 
CO.,  INC.,  237  Starlite  Road,  Mount  Airy, 
N.C.  27030.  Applicant’s  representative: 
Eric  Meierhoefer,  Suite  145,  4  Profes¬ 
sional  Drive,  Gaithersburg,  Md.  20760. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routK,  transF>orting:  New  fumi- 
tnre,  new  furniture  parts,  from  the  plant- 
sites  and  facilities  used  by  Bassett  Fuml- 
ture  Industries,  Inc.,  located  at  or  near 
Mt.  Airy,  Newt<m,  N.C.;  Henry  Coun^, 
Va.:  DuUin  and  Macon,  Ga.;  to  points 
in  Washington.  Oregon,  New  Mexico, 
Utah,  Idaho,  Netoaska,  California  and 
Arizona,  under  a  continuing  contact 
with  Bassett  Furniture  IhdiBhies,  Inc., 
for  180  days,  l^ipporting  shifter:  Bas¬ 
sett  Furniture  Industries,  Inc.,  Box  626, 
Bassett,  Va.  24055.  Send  protests  to:  Ter- 
rdll  Price,  District  Supervisor,  800  Briar 
Cre^  Road,  Room  CX;516.  Mart  Office 
Bldg.,  Charlotte,  N.C.  28205  . 

By  the  Commission. 

Gordon  H.  Hommb,  Jr., 
Acting  Secretary. 
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